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PLANNING PROPOSAL

ITEM NUMBER 5.1

SUBJECT Post-exhibition - Planning Proposal, draft Development Control
Plan and draft Planning Agreement for 195 Church Street, 65-
79 Macquarie Street, 38 and 45 Hunter Street, Parramatta (St
John's Anglican Church)

REFERENCE RZ/5/2018 -

APPLICANT/S Jattca Pty Ltd

OWNERS St John's Parramatta Endownment Fund
REPORT OF Team Leader —Land Use Planning

DEVELOPMENT APPLICATIONS CONSIDERED BY SYDNEY CENTRAL CITY
PLANNING PANEL Nil

PURPOSE

The purpose of this report is to seek the Parramatta Local Planning Panel’s advice to
Council on a recommendation to support finalisation of a Planning Proposal, DCP
and Panning Agreement for the St John’s Anglican Church site in the Parramatta
CBD.

RECOMMENDATION

The Parramatta Local Planning Panel consider the following Council Officer
recommendation in its advice to Council:

(@) That Council notes the submissions received in response to the exhibition of
the Planning Proposal, Development Control Plan (DCP) amendment and
Planning Agreement as summarised in Attachment 4 for the St John’s
Anglican Church Site.

(b) That Council note the Department of Planning and Environment’s (the DPE)
preliminary findings for the ‘SEPP 2 work’ as outlined in their letter dated 17
October 2022 at Attachment 5 and advise the DPE that the additional
commercial floor space sought by the subject Planning Proposal, for the portion
of the subject site proposed to be zoned B3 Commercial Core, has been
assessed in regard to the findings and recommendations for the Western Edge
Precinct outlined in the DPE’s advice with the conclusion that a tall, slender
tower with an appropriate street wall consistent with the site specific DCP (as
amended) is consistent with the principles outlined in the DPE’s letter.

(c) That Council approve the finalisation of the Planning Proposal (at Attachment
1) for land at 195 Church Street, 65-79 Macquarie Street, 38 and 45 Hunter
Street, Parramatta as follows:

a. For the northern development site:
I. Rezone from B4 - Mixed Use and SP1 — Special Activities (Place of
Public Worship) to part B3 - Commercial Core and part SP1 -
Special Activities (Place of Public Worship);

ii. A maximum Height of Building Control of 211 RL; and
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iii. A maximum FSR of 17.5:1 (or 16:1 exclusive of Design Excellence
bonus), made up of a mapped FSR of 10:1 (plus 1.5:1 design
excellence bonus) and a site-specific clause permitting a maximum
FSR of 6:1 for office uses.

b.  For the southern development site:

I. Include on the Land Reservation Acquisition (LRA) map at 41-45
Hunter Street a 6m wide accessway along the boundary to the rail
line;

ii.  Application of the FSR sliding scale; and

iii.  Allow car parking on small portion of SP1-zoned land.
c.  The following amendments:
I. For the northern development site:

1. Amendments to include site specific local provisions that

address:

a. Conversion of the exhibited provision relating to Unlimited
Commercial Floor Space to an equivalent nominated FSR
control for office uses of 6:1,

b.  Limiting the height to 211 RL inclusive of a design
excellence bonus; and

c. Arequirement for a site specific DCP to be prepared that
provides for identified matters to be satisfied including the
outcome for St John’s Parish Hall.

ii.  For the southern development site:

1. Removal of the following provisions as they are consistent with
the finalised Parramatta Local Environment Plan (LEP) 2011
(Amendment No. 56) and are no longer required:

a. A maximum Height of Building Control of 211 RL; and
b. A maximum FSR of 10:1.

iii.  For both development sites:

1. Removal of the following provisions as they are consistent with
the finalised Parramatta LEP 2011 (Amendment No. 56) and
are no longer required:

a. Parramatta Square solar access,
b.  Aerospace investigations, and
c. Car parking.
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(d)

(€)

(f)

(9)

(h)

2. Amendments to address the following two minor Gateway
compliance issues discussed in this report:

a. Addressing the Direction on Remediation of Contaminated
Land in the Planning Proposal document; and

b. Raising the State infrastructure needs generated by the
proposal when consulting State Agencies.

3.  Noting the following unresolved matters raised by State
Agencies:

a. Transport for NSW: objects to the number of car parking
spaces on the site;

b. Department of Planning and Environment — Environment
and Heritage Group: raises concern about the
inconsistency of the Planning Proposal with Ministerial
Direction 4.3 Flood Prone Land

c.  State Emergency Service NSW: raises concern about the
flood planning and management policy framework for the
Planning Proposal and wider-CBD.

That Council forwards the amended Planning Proposal at Attachment 1
including the amendments summarised in part (c) above, for which are also
detailed in this report, to the DPE for finalisation.

That Council approves the DCP controls at Attachment 2 including the
amendments summarised at Table 10 in this report.

That Council enters into the Planning Agreement at Attachment 3 and
delegates authority to the Chief Executive Officer to sign it on behalf of Council.

That in the event the DPE makes changes to the Planning Proposal and in
response the applicant seeks to withdraw or renegotiate the Planning
Agreement (outside the Chief Executive Officer’s delegation at (h) below), then
the DCP is to be amended to remove provisions relating to the Stage 1 DA and
“Option A” [removal of Hall] and finalised with “Option B” [partial retention of
Hall] only, thereby becoming the only option. The DCP is to be finalised and
published as soon as practicable following finalisation of the LEP amendment.

Further, that Council delegate authority to the Chief Executive Officer to make
any minor amendments and corrections of a non-policy and administrative
nature that may arise during the plan finalisation process relating to the
Planning Proposal, DCP amendment and Planning Agreement.

EXECUTIVE SUMMARY

1. Council publicly exhibited from 29 March 2022 to 13 May 2022 the St Johns

Planning Scheme. The Planning Scheme is made up of a Planning Proposal,
site specific Development Control Plan and a Planning Agreement. The
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Planning Agreement is activated should the Parish Hall be approved for
demolition at Development Application stage.

2. In response to the exhibition 406 submissions were received, from eight (8)
Public Authorities and Service Providers; five (5) Developers, Major
Landowners, and Planning Consultants; three (3) Peak Body Organisations;
and 390 submissions from Residents, Individuals and Community Groups with
the breakdown of these submissions being 40% in support, 59% not in support
and 1% neutral.

3. The purpose of this report is to detail the outcomes of the public exhibition of the
St John’s Planning Scheme and to respond to the Department of Planning and
Environment’s (DPE) preliminary findings and recommendations from their
investigation of additional floor space for commercial uses; with the
recommendation to Council from Council officers being to support the Planning
Scheme subject to amendments and forward the Planning Proposal to the DPE
for finalisation.

4. The St John’s Planning Proposal seeks to re-zone some parts of the site and
amend the height and floor space controls to enable significant development
uplift on specific areas of the site for a commercial tower (on the northern site)
and a separate mixed-use development (on the southern site), along with works
to the adjacent open space and the provision of a basement car park. The
supporting draft Development Controls Plan contains controls for two scenarios
for the commercial building on the northern site depending on whether a
Development Application grants consent to demolish the Parish Hall.

5.  During the exhibition of the Planning Scheme, the DPE finalised the Parramatta
CBD Planning Proposal (CBD PP) on 6 May 2022 as Amendment No. 56 to
Parramatta LEP 2011. A key change to the Council endorsed CBD PP controls
included the removal of the Unlimited Commercial Floor Space (UCFS)
provision for certain B3 Commercial Core and B4 Mixed use land. This is
relevant to St John’s Planning Scheme as the Planning Proposal sought to
apply similar unlimited commercial floor space provisions on this site.

6. The UCFS provision was subsequently reinstated for some B3 zoned by the
DPE via a State Environmental Planning Policy (SEPP) with the change
effective from 14 October 2022, being the same date Amendment No. 56
became effective. Council requested the reintroduction of additional
commercial floor space for other B4 and B3 land be investigated with the DPE
agreeing to undertake a study and any amendments to the controls being
finalised via another SEPP by December 2022.

7. To enable Council to assess the suitability of the UCFS provision proposed in
the subject Planning Proposal and meet the Gateway condition for finalisation
by 30 November 2022, the DPE prioritised the investigation of additional
commercial floor space for part of the study area adjacent to the St John’s
Planning Scheme, outlining key principles and preliminary findings in a letter to
Council dated 17 October 2022 and included in Attachment 5.

8.  Council officers have considered the DPE’s recommendation not to support
additional floor space for commercial uses in the area north of the St John’s
site, and have also considered the issues raised in the submissions to the
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exhibition and other post exhibition planning matters, and are recommending
support for the St John’s Planning Scheme that includes some additional
commercial floor space (but not unlimited floor space) for the following key
reasons:

a.

The proposal for the site is consistent with the Council endorsed strategic
position for the Parramatta CBD.

The employment-generating uses within the future office building are a
core policy aim for Council and this site is well-positioned adjacent to the
commercial core and major public transport and cultural facilities.

The site specific DCP controls are recommended to be amended in
response to the DPE’s analysis to require a well-proportioned, tall and
slender commercial tower, with no development above the podium able to
encroach the Parramatta Square Solar Access Plane (PSQ SAP) angle to
reduce the mass and presence on Centenary Square and the civic spaces
and open up views across the podium to the surrounding streets and sky.
A tall, slender tower on the northern site and an appropriate street wall
consistent with the site-specific DCP is considered by Council officers to
be consistent with the principles outlined in the DPE’s letter dated 17
October 2022 for assessing additional floor space. This recommendation
also responds, in part, to the submissions objecting to the proposal as a
slender tower is considered to lessen the impact on St John’s Cathedral
and Centenary Square.

The site specific DCP controls provides for:

I. The height and design of the street wall/ podium at the base of both
the commercial building (northern development site) and mixed use
building (southern development site) to respond to the varying
interface conditions (street, squares, heritage, and open space).

ii.  The massing of the mixed use building to respond to the constrained
site conditions and adjacent heritage while opening up rear vehicle
access for a future laneway to Marsden Street.

iii.  Approval by Council of a design brief and public domain design that
provides publicly accessible open spaces complementary to the
existing Parramatta Square and Centenary Square.

The Planning Agreement, if activated, provides for the following key
benefits: licence in perpetuity for public access to the open space
surrounding the Cathedral, dedication of land to enable a laneway to
Marsden Street, embellishment of land to create a civic space to be
maintained by the Church in perpetuity and monetary contribution to the
value of $5 million.

Additional height in the area outside the Highly Sensitive Park Edge Area
(west of Marsden Street) is not inconsistent with the tripartite agreement

for the Old Government House and Domain UNESCO heritage protection
area, and no objections to height were received from the Commonwealth

-10 -
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9.

Department of Infrastructure, Transport, Regional Development and
Communication (DIRD) and Heritage NSW.

In summary, Council officers support the finalisation of the planning controls as
described in the recommendation.

PLANNING PROPOSAL TIMELINE

PP Lodged Report to Report to Gateway Public Report to Post LEP

Local Council Determination  Exhibition Local exhibition - made by
Planning seeking by DPE Planning Report to Minister
Panel (pre- resolution to Panel (post- Council for
gateway) refuse PP or exhibition) seeking delegate)}

endorse PP to resolution to

send to DPE send PP to

for a Gateway DPE for

Determination finalisation

WE ARE HERE

BACKGROUND

10.

11.

At the Council Meeting on 21 March 2022 Council resolved (in summary) to
exhibit a Planning Scheme consisting of a Planning Proposal, site-specific
Development Control Plan (DCP) amendment (amending Parramatta DCP
2011) and Planning Agreement for the subject site. The purpose of this report is
to advise the Local Planning Panel of the outcome of the exhibition, and to
make a recommendation regarding the Panel’s advice to Council.

The subject site contains 195 Church Street, 65-79 Macquarie Street, 38 and
45 Hunter Street, Parramatta. These properties comprise twelve (12) allotments
currently owned by the Anglican Church Property Trust, Diocese of Sydney, as
Trustee for the Parish of Parramatta and the St John’s Parramatta Endowment
Fund (see Figure 1).

-11 -
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Figure 1: The Subject Site (blue outline) and Proposed Land Use Zoning

Zoning

Proposed Land Zoning
[ B3 - Commercial Core
[ B4 - Mixed Use

[ SP1 - Special Activities
Current Land Zoning
[ B3 - Commercial Core
[ B4 - Mixed Use

[ RE1 - Public Recreation
[ SP2 - Infrastructure

SP1
Place of
Public Worship

12. The ‘northern site’ (also referred to as the ‘northern development site’) refers to
the land between Macquarie Street and Hunter Street proposed to be zoned B3
Commercial Core, and the ‘southern site’ (also referred to as the ‘southern
development site’) refers to land between Hunter Street and the Railway zoned
B4 Mixed Use. A detailed description of the site and surrounds, including
heritage items and background to the subject application is contained in the
previous report to Council dated 21 February 2022, available here:
https://businesspapers.parracity.nsw.gov.au/Open/2022/02/0C 21022022 AG
N_720 AT.PDF

PLANNING SCHEME DESCRIPTION

13. The Planning Scheme consists of a Planning Proposal, draft DCP and draft
Planning Agreement. The Draft DCP provides for two options for the northern
site depending on whether a Development Application consent is issued for the
demolition of the Parish Hall:

a. Option A: the Hall is demolished, and the Planning Agreement is
triggered (Applicant-preferred).
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b. Option B: the Hall is partially retained (i.e. the original fabric is retained,
with certain built elements dating from after the second World War
removed), and the Planning Agreement is not triggered.

14. Council’s original Planning Proposal supported de-listing of the Hall, however,
the DPE’s Gateway Determination required that this aspect of the Planning
Proposal be removed from the Planning Proposal and suggested any proposal
to remove the item should be assessed as part of a future DA. This is the
reason for the structure of the Planning Scheme as discussed above.

15. More specifically, the exhibited Planning Scheme is summarised as follows:

TABLE 1. Summary of exhibited Planning Scheme

Planning Proposal (Attachment 1)

Changes planning controls as follows:

I Rezoning the land from part B4 (Mixed Use) and part SP1 (Special
Activities — Place of Public Worship) to part B3 (Commercial Core), part
B4 (Mixed Use) and part SP1 (Special Activities — Place of Public
Worship) (refer Figure 1)

il. Amending FSR controls to allow a mapped FSR of 10:1 on both the
northern development site (B3 land shown in Figure 1) and southern
development site (B4 land shown in Figure 1) sites.

iii. Allowing unlimited commercial development on the northern tower site

V. Applying relevant FSR sliding-scale provisions which would limit the
effective FSR on the southern development site

V. Amending Height controls to allow a mapped height of part 211m
(northern and southern tower sites), 12m (along Centenary Square
frontage of northern tower site), and no building height (portion
containing Cathedral)

Vi. Applying relevant Airspace Operations controls

Vil. Identifying land at 41, 43 and 45 Hunter St in the Land Reservation
Acquisition Map to facilitate the creation of a 6 metre wide laneway
which will provide future vehicle access to these sites and 181 Church

Street.

viii.  Allowing car parking as a permissible use on a small portion of the land
zoned SP1

IX. Applying solar access requirements consistent with Parramatta Square,

as endorsed by Council as part of the Parramatta CBD Planning
Proposal on 12 June 2021

X. Applying maximum car parking rates consistent with Council’s policy
position of 12 June 2021
Xi. Applying an additional site-specific clause requiring a DCP to be

prepared that provides for the critical matters to be satisfied including
the outcome for the Parish Hall

Development Control Plan (Attachment 2)

Outlines the preferred planning pathway (Stage 1 Concept DA followed by Design
Competition and detailed DA) a staged Development Application and sets
development controls for:
I. Heritage conservation (including options to cover scenarios in which the
Parish Hall is and is not retained),
ii. The form of the buildings and public domain,
iii. Vehicle access, parking and servicing,

-13 -



Local Planning Panel 9 November 2022 Iltem 5.1

iv. Management of flood and rainwater risks; and

v. Environmental sustainability.
Planning Agreement (Attachment 3)
Contains the following public benefits which would only be triggered if the Hall was
to be approved for demolition at the Development Application stage:

I. Licence in perpetuity for public access to the open space surrounding the
Cathedral subject to the St Johns Church maintaining the right to limit some
uses on this land.

ii. Stratum dedication of land to enable laneway between 181 Church Street
site and Marsden Street.

lii. Agreement to allow temporary vehicle access for 181 Church Street site to
access Hunter Street for 10 years or until the new laneway described in part
il above is available (subject to the agreement of 181 Church Street).

iv. Embellishment of the following land to create a civic space:

- Church land between the Cathedral building and Hunter Street
- Portion of road in front of 45 Hunter Street to be closed and included in
the civic space but remain in Council ownership

v. Church to bear the maintenance and liability for the civic space site
(including the Council owned portion) in perpetuity.

vi. Compensation of $1.1 million for the reduction in public benefit lost due to
the driveway arrangements restricting the size of the civic space and
eliminating the previously proposed laneway.

Vi. Compensation of $3.5 million to recognise Council’s risk from not
having the public access recognised on the land title and accepting
limitations outlined in the Church’s Social Covenant and related to the
Church’s operational use of the land.

COMPARISON WITH RELEVANT CONTROLS

16. Itis critical to note that the relevant LEP controls for this site have shifted during
the public exhibition. This is because DPE finalised the Parramatta CBD
Planning Proposal (CBD PP) on 6 May 2022 during the public exhibition of this
Planning Scheme. The CBD PP amendment was Amendment No. 56 to
Parramatta LEP 2011 (PLEP 2011), and is referred to this way throughout this
report. The controls in Amendment No. 56 became active on 14 October 2022
following publication on the NSW legislation website.

17. The finalised version of the CBD PP saw the DPE remove provisions Council
was seeking to put in place which permitted unlimited commercial floor space
on certain sites zoned B3 Commercial Core. The exhibited St John’s Planning
Scheme also sought to apply similar unlimited commercial floor space controls
to this site. However, between the 6 May 2022 and the 14 October 2022 the
DPE reconsidered their position and has (via a State Environmental Planning
Policy referred to in this report as the ‘First CBD SEPP’,) reinstated unlimited
commercial floor space provisions for B3 Commercial Core zoned sites located
northeast of the subject site (Refer to Figure 2 below). The first CBD SEPP
amendments also became active on 14 October 20022.

18. The DPE has also made a commitment to consider allowing additional
commercial floor area in certain B3 Commercial Core and B4 Mixed Use sites
also referred to in Figure 2 and, if appropriate, to enable this additional
commercial floor space via a second SEPP process (referred to in this report as

-14 -
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19.

20.

the ‘Second CBD SEPP’). The timetable provided by the DPE is that this
second CBD SEPP process should be completed by December 2022.

While both these SEPP Amendments do not apply to the land subject to the St
John’s Planning Scheme as shown in Figure 2, they are relevant for context
and assessment of the additional commercial floor space sought via this SSPP.
These issues are discussed in detail later in this report, as it arose during and
immediately after exhibition and needs to be considered as a post-exhibition
matter.

The DPE provided Council with advice in a letter dated 17 October 2022 (as at
Attachment 5) regarding the progress of a second CBD SEPP analysis to
assist Council with the assessment of the SSPP for St John'’s site. The letter
stated work is still ongoing however the DPE prioritised an area identified as
the “Western Edge Precinct” of the CBD and provided preliminary findings and
recommendations. The land subject to the SEPPs is shown in Figure 2, and
the implications of this work discussed in further detail below.

-15 -
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Figure 2: The Subject Site (blue outline) and the land subject to the first and second

CBD SEPPs

Parramatta LEP 2011 Amendment 56 —Land Zoning Map

E Amendment 56 Boundary
LGA Boundary

Proposed Zone
[RET
[ sP1]
EZ

Commercial Core

Mixed Use
Low Density Residential
Medium Density Residential
High Density Residential
Public Recreation

Special Activities
Infrastructure

Natural Waterways
@ Recreational Waterways
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subject to Clause 7.25A

City Centre area subject to
I/} second SEPP - studies
underway by Department

"Western Edge Precinct”
preliminary "Second SEPP"
results and recommendations
supplied by Department

Northern development site
where additional office
FSR is proposed on land to be
rezoned to B3 as part of
St John's planning proposal -
shown hatched

Subject Site:
St John's Planning Scheme N
edged in purple \\

B3 Commercial Core (Auto Alley)
and B4 Mixed Use areas subject
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to second SEPP - study underway
/ by Department
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to second SEPP - study underway
by Department
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1 :7,500 @ A3

500 metres

Data Version: 14/10/2022
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Southern Development Site (45 Hunter St)

21. The FSR and Height controls in the Planning Scheme for the southern
development site (i.e. 45 Hunter St) are consistent with Amendment No. 56. As
these planning controls have already been brought into effect through the CBD
PP, they are no longer a technical requirement of this site-specific Planning
Proposal. The recommendation of this report reflects this.

22. However, the Land Reservation Acquisition [LRA] notation at 41-45 Hunter St
to create a 6m wide accessway along the boundary to the rail line was not
included in Amendment No. 56, and is still relevant for finalisation as part of this
site-specific Planning Proposal. The recommendation of this report reflects this.
The application of the FSR sliding scale provision to the ‘southern development
site’ is also still relevant to ensure a proportional building on the 864sgm site
and that amalgamation with adjoining SP1 zoned land cannot be used to
circumvent the sliding scale for this site to achieve a greater FSR that that
applied to the B4 zoned portion of the site. The recommendation of the report
that the sliding scale will be applied reflects the desire to ensure that nothing in
the controls enables the sliding scale provisions to be circumvented.

Northern Development and Cathedral Site

23. The Planning Scheme represents significant development uplift on the northern
development site compared with Amendment No. 56. A comparison of key
planning controls for the northern tower site is outlined below. It is important to
note that the St John’s Planning Proposal essentially brings the northern tower
site in line with controls finalised through Amendment No. 56 for other B3 sites
in the CBD and the First CBD SEPP (blue column in the below table).

Table 2: Northern Tower — Comparison of Key Planning Controls

EXISTING PROPOSED COMPARISION OF
CONTROLS: CONTROLS: CONTROLS:
Controls in
Parramatta LEP Site-specific Parramatta LEP 2011
2011 (as modified Planning Proposal that apply to other
by the finalised (as exhibited) for the | B3 sites in the CBD
CBD PP) Northern as aresult of the
development site CBD PP & the First
CBD SEPP
*These clauses
came into effect on *These clauses came
14 October 2022 via into effect on 14
Amendment No. 56 October 2022 via
to PLEP 2011 Amendment No. 56 to
PLEP 2011 and SEPP
Amendment
(Parramatta CBD)
2022.
Zoning Part B4 (Mixed Use) | Part B3 (Commercial | B3 (Commercial Core)
Core)

Part SP1 Place of
Public Worship

-17 -
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Part SP1 Place of
Public Worship

Height For the B4 land, part | For the B3 land, 211m | Generally 211m, with
12m, part 18m, part | (northern tower site) some nuances based
24m, and 12m (along on site-specific

Centenary Square considerations
For the SP1 land, no | frontage of the
building height northern tower site)
For the SP1 land, no
building height
(portion containing the
Cathedral)
FSR For the B4 land, 3:1 | For the B3 land, 10:1 | 10:1 FSR (plus 15%
FSR (plus 15% Design Excellence
For the SP1 land, no | Design Excellence bonus)
FSR control bonus)
For the SP1 land, no
FSR control

Heritage Listed Listed Listed

status of

Parish

Church

Hall

Additional | ¢ Parking Rates e Parking Rates e Parking Rates

clauses e Solar Access e Solar Access e Solar Access

related to Provisions Provisions relating Provisions relating

CBD PP relating to to Parramatta to Parramatta

Parramatta Square Square
Square e Airspace operations | e Airspace operations
e Airspace e FSR sliding-scale ¢ FSR sliding-scale
operations e Unlimited e Unlimited
e FSR sliding-scale Commercial Floor Commercial Floor
Space (see further Space (see further
discussion) discussion)

Additional | n/a e LRA notation at n/a

site- rear of 41-45

specific Hunter St

clauses e Allow car parking

on small portion of
SP1-zoned land

e Preparation of a
DCP prior to
development
consent being
granted to address
matters related to
the heritage listed
St John’s Hall

24. As shown in the green column in the above table, the CBD PP originally
envisioned no development uplift for the northern tower site; this was due to
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25.

26.

high level heritage considerations. However, through site-specific and detailed
consideration, Council formed the view that the development uplift envisioned
in this Planning Scheme is appropriate for the northern tower site.

Council commissioned an independent heritage report which raised no issue
with increase in FSR and height from a heritage perspective provided that the
church yard has its historic integrity (meaning retention of the Hall and the
amount of space in front of the Cathedral’s western towers), recognising that
towers and small heritage buildings nearby are regular for Parramatta CBD.

Whilst the independent heritage report was not supportive of de-listing the Hall
and the expansion of civic space in front of the Cathedral’s western towers,
Council ultimately concluded that the public benefits associated with the new
expanded civic space over Hunter Street and A-grade office building were
considered on balance to provide adequate justification to de-list the Church
Hall and that the additional FSR and height were acceptable. (Noting that
DPE’s Gateway determination subsequently rejected de-listing of the Hall, as
discussed elsewhere in this report). In other words, Council concluded that —
provided that adequate public benefits were delivered to offset the loss of the
Hall - this site could otherwise benefit from planning controls commensurate
with other B3 sites in the (then-current) draft CBD PP.

PLAN-MAKING AUTHORITY

27.

In its Gateway determination, DPE did not grant Council delegation to finalise
this amendment. Therefore, DPE will be the plan-making authority for the
Planning Proposal. In other words, DPE will have the ‘final say’ on the planning
controls for this site.

PRE-EXHIBITION AMENDMENTS

28.

29.

On 21 March 2022, Council resolved to amend the Planning Proposal to
remove all references to the de-listing of the Hall as an item of local Heritage
significance (as required by DPE’s Gateway determination), and relevant
amendments were made for the exhibited version of the Planning Scheme.

Council also resolved on 21 March 2022 to request that DPE endorse
amendments to the Planning Proposal to include a new site-specific clause that
requires the preparation of a DCP prior to development consent being granted
to development that provides for the specific matters to be addressed, with the
inclusion of a note that this obligation may be satisfied by the making and
approval of a concept development application (also referred to as a Stage 1
Development Application) consistent with Section 4.23 of the Environmental
Planning and Assessment Act 1979. (This matter is described in detail in the
Council report of 21 February 2022.) This is the method by which the demolition
of the Church Hall will be assessed in a future Development Application
process (rather than directly de-listing the Hall as originally supported by
Council). DPE approved this request, and relevant amendments were made for
the exhibited version of the Planning Scheme.
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SUMMARY OF EXHIBITION AND SUBMISSIONS RECEIVED

30. Council exhibited the Planning Proposal and DCP from 29 March 2022 — 13
May 2022 and the Planning Agreement from 12 April 2022 — 13 May 2022.

31. Exhibition consisted of:

Participate Parramatta webpage including link from Council’s website
Hard copies placed in CBD library and Customer Service Centre
Mail notification to neighbouring and nearby properties

Electronic notification to relevant agencies

Newspaper advertisement

Phone-a-Planner sessions

Social media announcement

@roooop

32. Council received 406 submissions in response to the exhibition. The below
table enumerates the submissions received. The submissions are summarised
in the following sections of this report and also addressed in detail in
Attachment 4.

TABLE 3: Submissions Received

State Agencies & Service providers 8

Peak Body Organisations 3
5
3

Adjacent Landowners
Residents, Individuals and Community Groups

- Support - 156

- Did not support - 230

- Other views - 4
TOTAL 406

33. The quantity and complexity of submissions received was unprecedented for a
site-specific Planning Proposal in the Parramatta CBD, and made the strict
timeframe set by DPE for finalisation of the Planning Proposal (30 June 2022)
unachievable. Therefore, DPE granted Council officers’ request for an
extension so that submissions could be adequately considered and set a new
finalisation date of 30 August 2022. To allow for this Planning Proposal
assessment to consider analysis the DPE was undertaking for the second CBD
SEPP, DPE then extended the finalisation date further to 30 November 2022.

State Agency Submissions

34. Eight (8) submissions from State Agencies were received. The Agencies
generally did not object. However, they did raise a number of issues with the
Planning Scheme. The below table contains key issues and a response from
Council officers. These submissions are summarised and responded to in
greater detail in Appendix D at Attachment 4.

TABLE 4: Key Issues Raised in State Agency Submissions and Council Officer
Response

High-level summary of submission Summary of response
Endeavour Energy, Civil Aviation Safety | Noted. The submissions have been
Authority (CASA), Department of forwarded to the Applicant for their

Infrastructure, Transport, Regional
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Development and Communication
(DIRD), and Sydney Water

These four (4) agencies did not object to
the Planning Proposal and offered
commentary mainly relating to later stages
of the development process.

information and assistance in
progressing the project.

Department of Planning and
Environment — Environment and
Heritage Group (EHG)

Did not object to the Planning Proposal but
did raise various issues mainly relating to
requesting minor amendments to DCP
controls.

For reasons outlined in detail in in
Appendix D at Attachment 4,
Council officers consider that the
majority of the issues raised do not
require any amendments to the
Planning Scheme, as they are
adequately addressed by the
proposed controls and/or process
laid out for the site.

The EHG’s view that the Planning
Proposal is inconsistent with
Ministerial Direction 4.3 Flood Prone
Land with the Direction for Flood
Prone Land is not supported. DPE
did not raise this issue when issuing
a Gateway determination and
Council’s Flood Engineers have also
not raised this as an issue. Council
officers have included in the
recommendation of this report that
DPE consider this issue in the plan-
making stage.

Council officers note that there are
some issues where EHG and Council
officers have taken a different view,
and therefore have included in the
recommendation of this report that
DPE consider these issues in their
plan-making.

One minor change to the DCP is
recommended in response to this
submission; the intent of this minor
change is to ensure that the issue of
size of new trees is balanced with
heritage view lines.

Original control:

“Large tree planting shall be provided
within the public domain that is
appropriate to its role, respectful of
sight lines including from Hunter
Street facing St John’s Anglican
Cathedral and at a scale that is
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appropriate to a setting for the St
John’s Anglican Cathedral. Trees
shall be planted at natural (pre new
development maximum) ground
level, not in raised planters.”

Proposed amended control:

“Large Tree planting shall be
provided within the public domain
that is appropriate to its role,
respectful of sight lines including
from Hunter Street facing St John’s
Anglican Cathedral and at a scale
that is appropriate to a setting for the
St John’s Anglican Cathedral. Trees
shall be planted at natural (pre new
development maximum) ground
level, not in raised planters. The size
of trees shall be maximized, within
the considerations otherwise
outlined in this control.”

State Emergency Service NSW
[SESNSW]

Did not clearly object to or support the
Planning Proposal, but some comments
could be interpreted as objecting to the
proposal.

In summary, SESNSW continues to have
various concerns about the approach to
flood planning and management taken in
the CBD and has applied those concerns
to this site.

For reasons outlined in detail at
Appendix D at Attachment 4,
Council officers do not consider that
the issues raised by SES require any
changes to the planning controls or
proposed process.

It should be noted that the concerns
raised relate to the flood planning
and management policy framework
that applies to the entire CBD and
are not particular to this site. DPE in
finalising the CBD PP (Amendment
56) supported and implemented
Council’s policy framework despite
the SES concerns.

The remaining part of this policy
framework which needs to be
implemented are broader DCP
controls for the City Centre related to
flooding and evacuation policy which
at the time of preparing this report
are under consideration by Council
for finalisation.

Council officers consider that
Council’s policy framework generally
address the issues raised in
SESNSW’s submission; and their
requirement for the site-specific
controls to be consistent with the

-22-




Local Planning Panel 9 November 2022

Item 5.1

broader DCP controls for the City
Centre.

However, Council officers also note
that there are some issues where
SESNSW and Council officers have
taken a different view, and therefore
have included in the
recommendation of this report that
DPE consider these issues in their
plan-making.

Transport for NSW (TfNSW)

Did not clearly object to or support the
Planning Proposal, but some comments
could be interpreted as objecting to the
proposal (specifically, TINSW does not
support the car parking spaces stated in
the traffic impact assessment, due to good
public transport opportunities in close
proximity).

For reasons outlined in detail at
Appendix D at Attachment 4,
Council officers consider that the
majority of issues raised by TINSW
do not require any changes to the
planning controls or proposed
process.

Council officers particularly note
TfNSW’s comments not supporting
the car parking spaces. The Planning
Proposal applies rates consistent
with the Parramatta CBD Planning
Proposal recently finalised by the
DPE on 14 October 2022 via PLEP
Amendment 56. Council officers and
TfNSW have taken a different view
on this issue, and therefore Council
officers have included in the
recommendation of this report that
DPE consider this issue in their plan-
making.

One minor change to the DCP is
proposed in response to this
submission. An additional objective
and control is proposed, with the
intention of clarifying and
strengthening the position around the
location of servicing/loading
activities:

“Oxx. Minimise the impact of
vehicular servicing and loading
activities on the surrounding street
network.”

“Cxx. All vehicular servicing and
loading activities shall be
accommodated on-site.”
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Heritage NSW

Did not object to the proposal, and offers
commentary mainly relating to the DCP
and future development assessment
matters that Heritage NSW would like to
see addressed including an archaeological
report.

For reasons outlined in detail at
Appendix D at Attachment 4,
Council officers consider that the
majority of issues raised by Heritage
NSW do not require any changes to
the planning controls or proposed
process, with most of the issues
raised therein will be assessed in the
staged DA process that the Planning
Scheme sets out.

Two minor changes to the DCP are
proposed in response to this
submission as follows:

Firstly, in the steps outlined for the
staged DA process under the
heading ‘Options for Development
and Planning Pathway’, a new report
is required in the first step being an
Archaeological report, based on
archaeological testing.

Secondly, an additional objective and
control is proposed in ‘Part B
Understanding the Place’ of the
Heritage Controls for both Option A
and Option B to align with the
requirement for an archaeology
report to be submitted with the Stage
1 DA.

“O.3. Ensure the archaeological
resources of the place determined
through early archaeological test
excavations and incorporated into
the Archaeological report inform the
detailed design for the site. of the
excavations are incorporated into the
detailed design”.

“C.2. The recommendations of the
Archaeological report (that includes
the results of the test excavations)
are to be incorporated into the
detailed design. This includes the
conservation of local and State
significant archaeology. Where this is
not possible or practical, excavation,
salvage, reuse and/or interpretation
of the archaeology in accordance
with an approved archaeological

-24 -




Local Planning Panel 9 November 2022

Item 5.1

research design and excavation
methodology is to occur’.

35.

As noted in the above table, there were some submissions that raised

unresolved issues with Council’s approach in the Planning Scheme. While not
formal objections, Council officers consider it prudent that the recommendation
of this report note these issues so that they are drawn to the attention of DPE

during the plan making stage.
Peak Body Organisations

36.

Council received three (3) submissions from peak body organisations, namely

the National Trust (separate submissions from Parramatta Branch and NSW
Branch) and the Australian Institute of Landscape Architects (AILA). All three
submissions objected to the Planning Scheme. The following table contains key
issues arising in these submissions and a response from Council officers.
These submissions are summarised and responded to in greater detail in

Appendix B at Attachment 4.

TABLE 5: Key Issues Raised in Organisation Submissions and Council Officer

Response
High-level summary of submission Summary of response

National Trust (NSW Branch)

Objects to Option A and expresses
strong concern with Option B. The
submission objects on a variety of
heritage-related issues, including site-
specific and cumulative impacts, and
other issues.

The Planning Scheme sets up a staged
process by which heritage (amongst other)
impacts can be considered in a
Development Application process.

No changes are recommended in
response. Please refer to more detail at
Appendix B at Attachment 4.

National Trust (Parramatta Branch)

The submission considers that the
Planning Proposal has not met site-
specific or strategic merit tests
required of Planning Proposals. It
also raises objections to the
relationship to the Planning
Agreement, as well as other issues.

Council ultimately came to the view
through the assessment process that the
public benefits associated with the new
civic space and A-grade office building
were considered on balance to provide
adequate justification to de-list the Church
Hall and that the additional FSR and
height were acceptable.

No changes are recommended in
response. Please refer to more detail
Appendix B at Attachment 4.

Australian Institute of Landscape
Architects (AILA)

Raises a number of issues relating to
the theme that landscape architecture
has not been adequately considered,;
the proposal will adversely impact on
the adjacent historic areas; and the
height and form of the tower is
inappropriate.

Council officers through site specific
assessment have come to a different view
in relation to the height of the tower and
are recommending amendments to the
DCP to support a slenderer tower.

Council officers are also recommending
minor changes to a DCP objective and
control to ensure landscape architecture is
considered in the DA process. Please
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refer to more detail at Appendix B at
Attachment 4.

In ‘Part B Understanding the Place’ of the
Heritage Controls for both Option A and
Option B the following amendments are
proposed. Note: Additions/subtractions
shown as bold and underlined

Proposed amended objective

0.2 Ensure the important relationships
between St John’s Anglican Cathedral
complex and Parramatta City Centre,
including heritage listed places, and the
historic street pattern and broader
historic landscape context, are well
understood to inform any future
redevelopment.

Proposed amended control:

“C.1 The relationship between the St
John’s Anglican Cathedral complex, the
adjacent heritage items, and-broader city
centre and landscape context must be
set out within a heritage impact statement
submitted with the Development
application and Council-supported
Conservation Management Plan prepared
for the St John’s Anglican Cathedral
complex. This explanation must include a
views analysis, as-well-as an analysis of
relationships with Centenary Square and
the new Parramatta Square, and
assessment of the historic landscape
context”.

Adjacent Landowner Submissions

37. Council received five (5) submissions from adjacent landowners, as identified in
Figure 3 below. The following table contains key issues arising in these
submissions and a response from Council officers. These submissions are
summarised and responded to in greater detail at Appendix C in Attachment 4.
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Figure 3: Map of submissions from adjacent landowners
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TABLE 6: Key Issues Raised in Adjacent Landowner Submissions and Council
Officer Response

High-level summary of submission
57 Macquarie St

Officer Response
One change is recommended in
response to an issue raised by the

No in principle objection. Concern about
St John'’s development constraining their
development and seeking confirmation of
setbacks for their site, particularly the
western tower setback.

Submitter and in response to a post
exhibition issue identified by council
officers. The change is to clarify that
the western tower setback is 6 metres
(not 9 metres) from the podium edge.
The reasons for this change are
outlined in detail below.

With regards to the other matters
raised by the Submitter, the 57
Macquarie St Planning Proposal will
be assessed on its own merits within
the strategic context of the finalised
CBD PP published as Parramatta LEP
(Amendment No 56) on 14 October
2022. The St John’s proposal does not
change any planning controls for their
site. The reference design for St
John’s does not set out setbacks for
57 Macquarie St; the relevant
setbacks at 57 Macquarie St are those
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which will be applied through Part 6 —
Parramatta City Centre recently
endorsed by Council on 31 October
2022. Refer to Appendix C in
Attachment 4 for more detail.

87 Marsden St

Does not object, but is concerned about
scale and impacts of St John’s
development, including overshadowing,
setbacks, on heritage items and
Parramatta Square, solar access, privacy,
views, and on 87 Marsden St.

Concern also raised with a reference in
the Planning Proposal documentation to
Council’s support of removing the Hall.

Questions the need for the proposal given
other sites providing commercial
development potential.

No changes recommended in
response, however clarification
provided that the western tower
setback is proposed to be 6m not 9
metres. The reasons for this change
are outlined in detail below.

With regards to the other matters
raised by the Submitter, any
development at 87 Marsden St will be
assessed on its own merits within the
strategic context of Parramatta LEP
(Amendment No 56). The St John’s
proposal does not change any
planning controls for their site. The
impacts raised in the submission can
be adequately addressed, as per
Council officers’ more detailed
response Appendix C in Attachment
4.

Ideally this reference would have been
removed as per DPE’s direction in the
Gateway to remove references to the
Hall's removal. However, the
remainder of the exhibited materials
make it clear that the Planning
Scheme presents options for the
treatment of the Hall, based on a site
specific LEP clause and staged DA
process.

Employment-generating uses are a
core policy aim for Council.

41-43 Hunter St

Generally supports the proposal. Seeks
confirmation of setbacks for the southern
building and their site.

No changes recommended in
response.

The setback that will be applied are
specific in the draft site specific DCP
which contains control C.7 which
requires on the southern development
site (No. 45) - where amalgamation of
41, 43 and 45 Hunter St does not
occur — that any single level additional
storey above the 14-16m street wall is
to be setback 6m from Hunter St, and
the setbacks to the east, south and
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west of this additional one storey to be
established through detailed design
taking into consideration potential
development on 41-43 Hunter St. The
FSR sliding scale provisions continue
to apply to the southern development
site.

Refer to Appendix C in Attachment 4
for more detail and discussion in this

report.
Queensland Arcade No changes recommended in
response. Queensland Arcade’s view
Does not agree to the access terms on the access terms is noted; they are

contained the draft Planning Agreement. | not compelled to agree to these terms.

Wishes to pursue a conversation for Council does not support uplift for this
increased development potential at their | site, and this position was made clear
site. in Council’s resolution to not progress

this matter as part of the CBD
Planning Proposal post-exhibition
process. The reasoning for this
position is discussed in more detail
Appendix C in Attachment 4.

Walker Corporation (Parramatta No changes recommended in
Square) response. The Walker's Corporation’s
view on the terms of the Planning
Does not object to development of the St | Agreement is noted. On balance,
John'’s site but raises concerns relating to | Council concluded that the public
heritage and the Planning Agreement, benefits offered were appropriate to
and also solar access. offset the impacts from the loss of the
Heritage item. The Applicant has
Considers the heritage items on the site made it clear in negotiations that if the
and nearby are a ‘unique family’ and that | Hall is not approved for demolition,
redevelopment for two towers is possible | they have no interest in providing the
while also retaining the Hall; while the Planning Agreement benefits. It is
public domain surrounding the Cathedral | acknowledged that a portion of the
should be improved in any development | Applicant’s land functions as “public

scenario to provide an improved domain”, however this land is actually
connection congruent with the outdoor privately owned, and Council cannot
space with Parramatta Square. compel the Applicant to take any

particular actions with it (outside of
those responsibilities already listed in
an existing agreement between
Council and the Church).

Considers the exhibited solar access

clause in the Planning Proposal is not The Gateway included two conditions
consistent with the CBD Planning related to solar access, specifically
Proposal. consistency with the CBD PP and

inclusion of the compensatory area,
and this was reflected in the exhibited
clause. While a map of the
compensatory area was not part of PP
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exhibited material, references to the
CBD PP were included and available.

Refer to Appendix C in Attachment 4
for more detail and discussion in this
report.

Community Submissions

38.

39.

Council received 389 community submissions which expressed a range of
views on the proposal. Appendices A-1, A2 and A-3 in Attachment 4 contains
a detailed summary of these submissions, and responses to the issues raised
therein are detailed in the body of Attachment 4.

156 of the community submissions expressed support for the Planning
Scheme. After considering the submissions, Council officers have identified 10
key themes across these submissions. These themes are detailed in Table 7,
with the number of submissions raising issues under these themes also
enumerated. The issues raised under these themes and a response on each
theme is included at Attachment 4 of this report.

Table 7: Key Themes from Community Submissions Supporting the Planning

Scheme
No. | Theme Submissions
raising issues
under this theme
No. %
(rounded)
1 Will enhance the Church’s use 79 23%
2 Public, community, cultural and economic benefits of 67 20%
proposal
3 Positive urban/planning design outcomes 61 18%
4 Positive public domain 45 13%
5 Support for option A for Church Hall 44 13%
6 Positive heritage outcomes 22 6%
7 Positive impacts for pedestrian 17 5%
safety/parking/traffic/infrastructure
8 Role and recognition of Church in preparing proposal 7 2%
9 Queries impact on Centenary Square from Parramatta 1 0.3%
Light Rail
10 | Support for Option A and B for Church Hall 1 0.3%
40. 229 of the community submissions objected to the Planning Scheme. After

considering these submissions, Council officers have identified 15 key themes
across these submissions. These themes are detailed in the Table 8, with the
number of submissions raising issues under these themes also enumerated.
The issues raised under these themes and a response on each theme is
included at Attachment 4 of this report.
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Table 8: Key Themes from Community Submissions Objecting to Planning
Scheme

No. | Theme Submissions raising
issues under this
theme
No. &
(rounded)
1 Impacts on St John’s Cathedral and grounds 147 28%
2 Concern that the Cathedral will be demolished 2 0.4%
3 Relationship to Parramatta’s history and heritage 140 26%
4 Concerns relating to St John’s Parish Hall 40 7%
5 Concerns relating to contributions & private benefit 7 1%
6 Impacts on public open space 75 14%
7 Impacts on Hunter Street 10 2%
8 Traffic and transport impacts 4 1%
9 Social/infrastructure impacts and community 16 3%
interest
10 | Need for the proposal 12 2%
11 | Relationship to planning instruments and processes 57 10%
12 | Environment and sustainability 6 1%
13 | Concerns relating to overdevelopment 16 3%
14 | Concerns relating to building design/ general 11 2%
impacts
15 | No reason for objection provided 7 1%

41. An additional four (4) community submissions expressed other views on the
project, including: Support in part / qualified support; Neutral / offered
commentary and Made enquiries. The issues raised and a response is included
at Attachment 4 of this report.

Phone-A-Planner Sessions / Phone Contact

42. No bookings were made for the phone-a-planner sessions offered. Council
officers received one phone call with queries about the Planning Scheme
during exhibition, and answered the questions raised therein.

Heritage Advisory Committee

43. Council’'s Heritage Advisory Committee (the Committee) is routinely briefed on
strategic planning matters impacting heritage items and invited to comment
during exhibitions.

44. The previous Heritage Advisory Committee was briefed on 15 August 2019 at
the Gateway request stage for the St John’s Planning Scheme. The Committee
objected to the proposal, and this was reported to the Local Planning Panel
meeting on 3 December 2019 [Agenda Link: Agenda of Local Planning Panel -
3 December 2019 (nsw.gov.au)] and Council meeting of 16 December 2019
[Agenda Link: Agenda of Council - 16 December 2019 (nsw.gov.au), refer ltem
18.4].
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45.

46.

47.

Council officers provided a number of updates to the Committee on the
progression of the planning proposal as part of briefings on planning matters,
with the most recent briefing being on 19 August 2021.

There was no Committee in place during exhibition of this matter, as the
previous Committee dissolved after its last meeting in November 2021 and in
the post exhibition assessment phase of the St John’s Planning Scheme, the
first meeting of the new Committee in September 2022 dealt with induction
matters.

Given the comments of the first Heritage Committee and that the proposal in
the post exhibition phase is largely the same as when the previous Committee
considered the Proposal, it was considered unnecessary to seek another
comment.

Reference Design

48.

The exhibition included supporting documentation including a reference design,
provided by the applicant in support of their application. Elements of the
reference design are inconsistent with the draft DCP controls that were
exhibited. The key documents that were exhibited and which represent the
policy framework for the subject site are the Planning Proposal, draft DCP and
Planning Agreement. Where there are inconsistencies between the reference
design and these policy documents, the policy documents prevail. Some of
these inconsistencies were noted in some submissions.

POST-EXHIBITION ISSUE #1: CONSULTATION WITH QUEENSLAND ARCADE

49.

50.

51.

52.

53.

In its resolution of 21 March 2022, Council resolved that the CEO facilitate
discussions with the owners of 181 Church Street, Parramatta (Queensland
Arcade building) on alternate vehicle access arrangements to this site from
Hunter Street in line with the Deed of Agreement attached to the Applicant’s
Planning Agreement during the public exhibition period.

Ultimately, rather than a “Deed of Agreement”, the exhibited Planning
Agreement included Temporary Access Terms (Schedule 7 of the Planning
Agreement) as well as Temporary Access Proposed Routes (Annexure F of the
Planning Agreement).

Council’s Property and Place directorate met with Queensland Arcade
representatives in May 2022. As noted previously in this report, Council also
received a written submission from Queensland Arcade to the exhibition of the
Planning Scheme.

Based on the meeting and submission, Council officers understand that
Queensland Arcade does not wish to discuss license terms as part of the St
John’s Planning Agreement, nor alter access arrangements to their site at this
time. Queensland Arcade wishes to discuss long-term redevelopment options
available for their site and has indicated that it is as part of those discussions
that they will consider closure of the Church Street Access.

Council officers do not recommend that Council enter into any discussions
regarding extra density for this site; the reasoning for this is discussed in detail
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54.

55.

56.

57.

58.

59.

in Council officers’ response to Queensland Arcade’s submission (refer
Attachment 4).

Council officers will pursue a separate report to deal with the vehicle/pedestrian
conflict safety issues associated with Queensland Arcade’s current site access,
if Queensland Arcade is ultimately unwilling to consider the alternate access
arrangement Council has facilitated in the St John’s Planning Agreement and in
the event the Planning Agreement is not triggered. Should Queensland Arcade
reconsider their position in future, the Church is still obliged under the Planning
Agreement (if triggered) to allow access in accordance with the exhibited
document.

In the longer-term, access via the new proposed access route across the rear
of 41-45 Hunter Street offers a sustainable long-term solution to the
vehicle/pedestrian conflict safety issues at Church and Darcy Streets.

In summary, no changes to the Planning Scheme are recommended as a result
of consultation with Queensland Arcade.

POST-EXHIBITION ISSUE #2: FINALISATION OF PARRAMATTA CBD
PLANNING PROPOSAL

As noted previously in this report, DPE finalised the CBD PP during exhibition
of the St John’s Planning Scheme (on 6 May 2022). Amendment No. 56
published on 14 October 2022 included significant changes to the Council’s
exhibited draft CBD PP. Most relevant to the St John’s Planning Scheme was
DPE'’s decision to reject Unlimited Commercial Floor Space (UCFS) provisions
for the B3 and B4 zones.

Council’s draft UCFS provisions aimed to maximise job creation in the
Parramatta CBD by allowing the development of unlimited floor space beyond
the floorspace otherwise specified in the CBD PP - provided that the additional
floor space was a commercial use (B4) or office use (B3) and also met other
relevant planning criteria.

The DPE’s reasoning for rejecting the UCFS provisions in Council’s CBD PP is
summarised as follows:

a. “...maximum building heights, inclusive of bonus (up to 243m) and
unlimited FSR provisions could lead a proliferation of bulky buildings,
homogenous built form outcomes, poor solar outcomes, walls of
development fronting the Parramatta River, Church Street, George Street
and Prince Alfred Park, all areas of key historical importance.”

b.  “Concerns were also raised about the loss of blue-sky, potential for wind
tunnel effects and a lack of built form transition.”

c. “The Department’s Height and Floor Space Ratio Practice Note advises
that height and FSR controls should be adopted for all strategic centres
and in areas where urban growth is planned. The use of height and FSR
controls establish a primary building envelope, to ensure the size of the
building is appropriate to the land size and compatible with the
surrounding area. The provision of an unlimited FSR combined with
significant building heights is likely to result in large bulky buildings and
risks undermining Council’s objective for tall slender towers.”
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d.  “Further there are no development guidelines for commercial development
such as the Apartment Design Guide for residential and Council is reliant
on DCP controls to guide setbacks and tower separation.”

Source: DPE’s Plan Finalisation Report on the CBD PP available at:
https://www.planningportal.nsw.gov.au/ParramattaPP

60. A reconsideration of the decision on UCFS/ additional commercial floor space
provisions was sought by Council and the DPE has committed to reviewing
their initial approach. The further work done by the DPE to review UFCS in the
Parramatta CBD is discussed below together with the impact of this further
work on the possible controls for this site.

POST-EXHIBITION ISSUE #3: RECONSIDERATION OF ADDITIONAL
COMMERCIAL FLOOR SPACE PROVISIONS

61. Following the finalisation of PLEP 2011 (Amendment 56) on 6 May 2022,
Council considered a report (Item 13.4) at the 25 July 2022 Council Meeting on
the key policy changes made by the DPE to the CBD PP (as endorsed by
Council on 15 June 2021). In relation to the DPE’s rejection of the UCFS
provisions, Council resolved at this meeting to: write to the Minister for Planning
to seek the reinstatement of the UCFS provision that allows for commercial
uses consistent with Council’s resolution of 15 June 2021 via the preparation of
two State Environmental Planning Policies (‘SEPP’) amendments that also
addresses the concerns raised by the DPE in its ‘Plan Finalisation Report’.

62. It was noted in the same report that, ‘an understanding of the analysis/outcome
of the SEPP(s)’ was required to progress the St John’s SSPP given that the
UCFS was being sought, but the land was not identified on the map enabling
access to the UCFS via the SEPP amendment.

63. Inresponse to Council’s letter to the Minister, the DPE has:

a. Reinstated the UCFS provision for certain B3 Commercial Core land in
PLEP 2011 via a SEPP amendment that was published on 14 October
2022 (“Area B”).

b. Agreed to progress investigations to introduce additional floor space for
commercial uses for certain B4 Mixed Use and B3 land (not mapped as
“Area B”) via a second SEPP.

c. Provided Council with preliminary study findings and recommendations for
the priortised area adjacent to the St John’s site (identified as the
‘Western Edge Precinct’ in Figure 2 above).

64. The DPE’s 17 October 2022 letter to Council at Attachment 5 outlines the
preliminary study findings and recommendations summarised here as follows:

a. “When assessing the suitability of sites to accommodate additional floor
space ratio (FSR), the SEPP 2 study (study) seeks to balance the risk of
impact to place values and the opportunities to encourage achievement of
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the strategic outcomes including to increase employment generation and
attract investment”.

In determining the place values, “the study underway has identified a
number of key principles centred on three key themes of amenity,
character and resilience”.

“In reference to the preliminary findings, the Department considers
additional FSR for any SEPP2 site within the Western Edge Precinct
would have a significant impact on the place values and notes other
SEPP2 sites may be better aligned to achieve the strategic objective of
potential additional employment floor space”.

“No additional FSR for any SEPP2 site within the Western Edge Precinct
is recommended”.

Support for additional commercial floor space

65. Council officers have considered the DPE’s principles and findings and have
come to the conclusion that the additional commercial floor space sought for
the northern development site is not inconsistent with the DPE’s SEPP 2 study
findings for the following reasons:

a.

The proposal for the site is consistent with the Council endorsed strategic
position for the Parramatta CBD.

The employment-generating uses within the future office building are a
core policy aim for Council and are well-positioned adjacent to the
commercial core and major public transport and cultural facilities.

The site specific DCP controls are recommended to be amended in
response to the DPE’s analysis to require a well-proportioned, tall and
slender commercial tower that does not encroach the Parramatta Square
Solar Access Plane (PSQ SAP) angle to reduce the mass and presence
on Centenary Square and the civic spaces and open up views across the
podium to the surrounding streets and sky. A tall, slender tower on the
northern site and an appropriate street wall consistent with the site-
specific DCP is considered by Council officers to be consistent with the
principles outlined in the DPE’s letter dated 17 October 2022 for
assessing additional floor space. This recommendation also responds, in
part, to the submissions objecting to the proposal as a slender tower is
considered to lessen the impact on St John’s Cathedral and Centenary
Square.

The site specific DCP controls provides for:

I. The height and design of the street wall/ podium at the base of both
the commercial building (northern development site) and mixed use
building (southern development site) to respond to the varying
interface conditions (street, squares, heritage, and open space).

ii.  The massing of the mixed use building on the southern development
site to respond to the constrained site conditions and adjacent
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66.

heritage while opening up rear vehicle access for a future laneway to
Marsden Street.

iii.  Approval by Council of a design brief and public domain design that
provides publicly accessible open spaces complementary to the
existing Parramatta Square and Centenary Square.

e. The Planning Agreement, if activated, provides for the following key
benefits: licence in perpetuity for public access to the open space
surrounding the Cathedral, dedication of land to enable a laneway to
Marsden Street, embellishment of land to create a civic space to be
maintained by the Church in perpetuity and monetary contribution to the
value of $5 million.

f. Additional height in the area outside the Highly Sensitive Park Edge Area
(west of Marsden Street) is not inconsistent with the tripartite agreement
for the Old Government House and Domain UNESCO heritage protection
area, and no objections to height were received from the Commonwealth
Department of Infrastructure, Transport, Regional Development and
Communication (DIRD) and Heritage NSW.

As noted at part (c) in the above paragraph, an amendment to the site specific
DCP is recommended to respond to issues raised and ensure the proposed
tower on the northern development site that includes additional floor space for
commercial development is consistent with the DPE’s principles for the SEPP2
area. This is discussed as a fourth post exhibition issue below.

POST-EXHIBITION ISSUE #4: AMENDMENT OF THE SITE SPECIFIC DCP

67.

68.

69.

After considering the DPE’s preliminary findings and principles for the SEPP2
work and desire to balance place values with strategic outcomes, Council
officers consider that an FSR greater than the current FSR (3:1 for the northern
development site) and in excess of the 10:1 applied to surrounding sites under
CBD PP (Amendment 56) can only be supported if the design of the tower is
controlled to minimise the impacts on Centenary Square/ Parramatta Square
and Church Street.

Consequently, to ensure that future design is controlled in this manner, Council
officers are recommending amendments to the site specific DCP controls.

It is proposed to amend the DCP Figure “Built Form setout plan for Option A/B”
and include a new objective and control that makes clear that the tower cannot
include floor area under the Solar Access Plane. The objective of the
amendment is to create a slenderer tower by prohibiting any encroachment
above the podium of the PSQ SAP angle on the Macquarie Street/ Centenary
Square corner of the tower to reduce the mass and presence on the civic
spaces and open up views across the podium to the surrounding streets and
sky. This is demonstrated in the comparison images in Figure 3 below.

Figure 3: the Northern development site with and without encroachment of the
tower above the podium in the Parramatta Square Solar Access Plane (PSQ
SAP) under the two options (Option A Parish Hall removed, and Option B
parish hall partly retained)
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Northern development site — Option A (Parish Northern development site — Option B (Parish
Hall removed) — with no encroachment of the Hall partly retained) — with no encroachment of
tower into the PSQ SAP angle the tower into the PSQ SAP angle

Northern development site — Option A (Parish Northern development site — Option B (Parish
Hall removed) — with encroachment of the tower | Hall partly retained) — with encroachment of the
into the PSQ SAP angle tower into the PSQ SAP angle

70. Itis acknowledged that this will have an impact on the floorplate of the
proposed building at these levels; however, it has become apparent that to
increase amenity for the adjacent public spaces, the tower needs to be more
slender. With no encroachment above the podium into the PSQ SAP angle,
Option A tower delivers a maximum achievable floorplate of 1732sgm (GBA) or
1472sgm (GFA) being greater than the typical 1300-1500sqm Grade A tower
floor plates*. Further, the GFA under the solar access plane is equivalent to
1,877sgm approximately, or 1.2 storeys, and given this, can be accommodated
under the height limit for the site.

*As per the Urbis Study, “Economic Review — Achieving A Grade office
development” commissioned by Council when preparing the PCBD PP in
October 2015 and updated in September 2019.

71. It should also be noted that this still allows for a contribution of 3,230 jobs
across the entire St John’s site. The provision of jobs capacity is a key part of
Council’s strategy for the Parramatta CBD.

72. As a consequence of the amendment described above and the amendments
details in Table 10 of this report, the exhibited Reference Design is no longer
consistent with some of the finalised controls in the Planning Proposal and
DCP. Therefore, it is important to note that any inconsistencies between the
exhibited Reference Design and any finalised controls in the Planning Proposal
and DCP will not be justification for a future variation of any of these controls.
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COUNCIL OFFICER ASSESSMENT

73.

74.

75.

76.

Council officers acknowledge the significant response to this Planning Scheme,
which overall was larger than the response to any other site-specific Planning
Proposal in the CBD in recent years. A wide range of expert and community
stakeholders engaged with the exhibition, and a wide variety of views were
expressed in response.

Whilst acknowledging the objections and concerns raised, Council officers do
not consider that the issues raised in the exhibition response should not
prevent the Planning Proposal, DCP and Planning Agreement from proceeding
towards finalisation subject to amendments described elsewhere in this report.
The recommended change to the DCP for the northern part of the site will result
in a more slender tower form than that permitted by the exhibited controls and
this responds to both:

a. the assessment provided by the DPE; and

b. in part to the submissions concerned about the impact of the development
on the cathedral and Centenary Square.

Some DCP amendments are recommended following the post-exhibition
consideration as discussed elsewhere in this report, and are summarised below
in Table 10.

While the exhibition response has not prompted any major recommended
changes to the Planning Scheme, the policy decisions made by DPE through
introducing Amendment No. 56 during exhibition of the Planning Scheme and
the preliminary findings for the Western Edge precinct for the SEPP2 work
investigating the appropriateness of sites to accommodate additional FSR do
have major implications for the Council officer-recommended next steps,
specifically:

a. Elements of the Planning Scheme which are consistent with
Amendment No. 56:

Council officers consider that those aspects of the Planning Proposal
which are consistent with Amendment No. 56 can be removed from this
Planning Proposal, as they have already been brought into effect by
Amendment No 56 which became active on 14 October 2022. The report
recommendation reflects this position. These provisions are:

" For the southern development site, removal of the 211 RL Height of
Building Control provision; and removal of the FSR 10:1 provision.

. For the northern development site, removal of the provision for the
FSR sliding-scale (however, not for the southern development site).

. For both development sites, removal of the provisions for Parramatta
Square solar access, Aerospace investigations, and Car parking.

b. Key element of the Planning Scheme which is not consistent with
Amendment No 56 (UCFS provisions):
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77.

78.

DPE’s removal of the UCFS provisions in Amendment No. 56 was a
critical issue for Council in when the Planning Proposal was finalised, as
this decision essentially made the St John’s Planning Scheme
retrospectively inconsistent with the relevant strategic planning framework
on this key matter. Council does not have plan-making authority in this
instance, so while Council must form its position on this Planning
Proposal, DPE will need to make the final plan-making decision against
the backdrop of the strategic framework instituted through DPE’s
introduction of Amendment No. 56 and the preliminary study results for
the second SEPP. DPE’s decision on this Planning Proposal then will
have flow-on effects for the DCP and Planning Agreement. The following
sections of this report outline the Council officer-recommended next steps
in light of this issue.

In the event the DPE makes changes to the Planning Proposal and in response
the applicant seeks to withdraw or renegotiate the Planning Agreement, the
DCP should be amended to remove provisions relating to the Stage 1 DA and
“Option A” [removal of Hall] and finalised with “Option B” [partial retention of
Hall] only. This is because Council and the Applicant could not reach
agreement on what public benefits would be delivered in the case of the Hall
being approved for removal, and therefore only a development scenario in
which the Hall was retained should be pursued. The Stage 1 DA would no
longer be relevant in this instance, as the requirement of the LEP to provide a
site-specific DCP (or alternatively a Stage 1 DA) could simply be satisfied by
the DCP relating to “Option B” only, as it would be the only option.

Council officers recommend that Council not support a renegotiation of the
Planning Agreement under this scenario, due to the following:

a. Usually, a Planning Agreement is negotiated to mitigate the impacts of
increased development potential for a site.

b. However, in this instance, the development potential being sought at this
site is consistent with a broader strategic framework (i.e. other B3 sites in
the CBD PP), which also includes appropriate infrastructure funding
mechanisms (i.e. the new CBD contributions plan) related to the
increased development potential.

c. Atthis site, the reason for the Planning Agreement is the proposed
removal of the Hall, as the Planning Agreement is only applicable if
‘Option A’ is assessed as acceptable. In other words, Council has formed
the position that the Planning Agreement benefits offered would be
satisfactory to mitigate the impacts of removing the Hall — not to mitigate
the impacts of increased development potential at the site. (Noting that
Option B also contemplates significant uplift compared with current
controls without any triggering of the Planning Agreement).

Recommended minor changes to DCP

79.

As noted above, the exhibition has prompted Council officers to recommend
minor changes to the DCP as outlined below. These amendments are
considered minor and would not require re-exhibition of the DCP. Table 10
below summarises the changes discussed throughout this report.
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Table 10: Summary of the recommended Changes to the DCP (post-exhibition)

Change

Reasoning

Amend the DCP as detailed in this report in TABLE 4: Key
Issues Raised in State Agency Submissions and Council
Officer Response

In response to issues
raised by DPE’s
Environment and
Heritage Group;
TfNSW; and Heritage
NSW.

Amend the DCP as detailed in this report in TABLE 5: Key
Issues Raised in Organisation Submissions and Council
Officer Response.

In response to an
issue raised by AILA

Include a new objective O.11 and a new control (C.8)
under the heading ‘Built Form’ in both Option A and Option
B, and amend the associated figure to require no
development above the podium to encroach the PSQ SAP
angle for the north-east corner of the Northern
development site to reduce the mass and presence on the
civic spaces and open up views across the podium to the
street and sky.

In response to an
iIssue raised by DPE
in the study results
for the Second CBD
SEPP.

Update the DCP to correct consequential changes and
housekeeping amendments as a result of Amendment 56
coming into force and other administrative changes to the
CBD DCP as patrt of its finalisation.

In response to issues
identified by Council
officers.

Amend diagrams in the DCP to reflect the intent of the
exhibited DCP controls where inconsistencies have been
identified. This includes for Option A and B the Public
domain setout plan, and the Built Form setout plan.

In response to issues
identified by Council
officers.

Amend the figures for option A and Option B in the section
titled ‘Options for Development and Planning Pathway’ to
amend the label to say ‘Building Sites’ instead of
‘Maximum extent of new buildings’ to align with the other
figures.

In response to issues
identified by Council
officers.

Amend explanatory text in the DCP under the heading
‘Options for Development and Planning Pathway’ to require
an ‘Updated Reference Design’ to be submitted with the
Stage 1 DA.

In response to an
issue identified by
Council officers.

Amend explanatory text in the DCP under the heading
‘Options for Development and Planning Pathway’ to correct
an error.

“Where a Stage 1 Development Application determined
that the St Johns Parish Hall should be removed and
replaced partialyretained, the DCP controls for “Option
A - St Johns Parish Hall removed and replaced” and the
controls for “OPTION A and B — St Johns Parish Hall
partially retained or removed and replaced” would be used
to assess a Stage 2 Development Application. Conversely,
where a Stage 1 Development Application determined that

In response to an
issue identified by
Council officers.
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St Johns Parish Hall should be partially retained
removed-andreplaced, the DCP controls for “Option B -
St Johns Parish Hall partially retained” and the controls for
“OPTION A and B — St Johns Parish Hall partially retained
or removed and replaced” would be used to assess a
Stage 2 Development Application”.

Amend control C.3 under the heading ‘Built Form’ in both
Option A and Option B to clarify the western tower setback
for the northern development site is 6 metres (not 9
metres) from the podium edge..

In response to an
issue identified by
Council officers.

Amend control C.1 under the heading Heritage in ‘G.
Development to Benefit a Heritage Item’ in both Option A
and Option B to include the ‘St John’s Anglican Cathedral’
as one of the identified heritage items to be subject to
conservation.

A detailed schedule of conservation works including detail
drawings, is to be submitted as a component of the Stage
2 DA for the retained heritage buildings and elements,
including St John’s Anglican Cathedral, St John’s
Building, Warden’s Cottage and memorial gateway.

In response to an
issue raised by
Council officers and
in a submission from
a Resident/
Individual.

Amend the text under the heading ‘Desired Future
Character’ to clarify that the land around the Cathedral is
open space as opposed to public space.

In response to an
issue identified by
Council officers.

GATEWAY ISSUES

80. Two minor compliance issues with Gateway conditions have been identified
post-exhibition, as outlined in the below table. Council officers note that these
are minor technical errors that are unlikely to change the planning outcomes, as

detailed in the third column.

Table 12: Minor Gateway Compliance Issues

planning proposal and
supporting documentation
as follows...updated to
address the direction
regarding Remediation of
Contaminated Land.

NB: Direction 4.4, issued by
the Minister of Planning
under Section 9.1(2) of the
EP&A Act 1979 and the
Remediation of Land State
Environmental Planning

documentation was
not amended to
address this
Direction.

Requirement Issue Council Officer
Consideration

Gateway requirement 1(e): The Planning There are no aspects of the

Prior to public exhibition, Proposal and natural or built environment

Council is to amend the supporting that require a preliminary site

investigation report to be
submitted because of
consideration of this Planning
Proposal.

The potential variations to
development standards that
may arise because of this
planning proposal will,
through the proposed regime
of design excellence, as well
as the general provisions of
the assessment process,
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Policy (SEPP), requires
Council to consider
contamination issues when
rezoning land

ensure that environmental
effects of development are
appropriately managed and
mitigated.

Further, the planning proposal
does not contain provisions
that contradict or would hinder
the application of SEPP No
55 Remediation of Land.

Steps to address:

1. Amend the PP to
address the matter
prior to sending to the
DPE for finalisation
consistent with any
resolution of Council.

2. Advise the DPE to
consider this matter in
their plan-making.

Gateway requirement 3 (in
part): Council should raise
the possibility of State
infrastructure needs
generated by the proposal
when consulting State
Agencies and forward their
comments to the
Department upon receipt.

State infrastructure
needs were not
specifically raised
in the consultation
letter to State
Agencies.

State Agencies were
consulted on the Planning
Scheme at the start of the
exhibition, with links to
documentation included. The
submissions received from
State Agencies were
forwarded to DPE for their
consideration as the plan-
making authority for the
Planning Proposal.

It should also be noted that
this has been superseded by
a clause which has been
inserted in the Parramatta
LEP via CBD PP Amendment
56) which requires a
contribution to State
government infrastructure
which renders this
consultation unnecessary.

Steps to address:
1. Advise the DPE to
consider this matter in
their plan-making.

81. The Gateway Determination also contains a condition for finalisation by 30
November 2022. It is for this reason that an extraordinary Local Planning Panel
(LPP) Meeting was arranged. The LPP extraordinary meeting will allow Council
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to consider the matter on 14 Nov 2022 and allow sufficient time for the matter to
be forwarded to DPE by this deadline.

LEGAL & FINANCIAL IMPLICATIONS FOR COUNCIL

82.

83.

84.

85.

The legal and financial implications for Council centre on the Planning
Agreement, which has been previously summarised in this report at Table 1
under the heading ‘Planning Scheme Description’ and is also included at
Attachment 3. As outlined in this report, the Planning Agreement would only
be triggered if the developer obtains a Construction Certificate for demolition of
the Hall. The Planning Agreement at Attachment 3 is in a form that can be
executed.

The previous reports to Council on 21 February 2022 and 22 March 2022 have
detailed the financial implications for Council in relation to the new vehicle
laneway from Marsden Street to the rear parking area of the 181 Church Street,
Parramatta through the development of 41, 43 and 45 Hunter Street.
Specifically, the reports flagged that if Council is unable to secure the
dedication of required land for the vehicle laneway, Council may need to
acquire the land.

The landowners of 41-43 Hunter Street in previous discussions with Council for
redevelopment of the site as a private hospital, have designed an access lane
consistent with the lane proposed by Council. They have also verbally advised
Council officers they are willing to discuss how legal access to the lane can be
secured by Council. However, their proposal will be assessed as a State
Significant Development and Council will need to request the DPE enable legal
access to Council to the laneway land.

The exhibited Planning Scheme included in the Planning Agreement an offer to
dedicate via stratum the lane on the 45 Hunter Street site (St John’s site). In
the situation where the dedication of the land does not eventuate via the
Planning Agreement (because approval of the demolition the Hall is not granted
and the Agreement is not enacted), Council could seek to acquire the land at
the development application stage when redevelopment of 45 Hunter Street
occurs at some time in the future.

Janelle Scully
Land Use Planning Team Leader

Robert Cologna
Group Manager, Strategic Land Use Planning

Jennifer Concato
Executive Director City Planning and Design
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INTRODUCTION

This planning proposal explains the intended effect of, and justification for, the proposed
amendment to Parramatta Local Environmental Plan 2011. It has been prepared in
accordance with section 3.31 of the Environmental Planning and Assessment Act 1979
(the EPA Act), the Standard Instrument — Principal Local Environmental Flan (Standard
Instrument) and guidelines published by the Department of Planning, Industry and
Environment, including A guide to preparing planning proposals and A guide to preparing
local environmental plans.

Background and Context

On 29 May 2018, Council received a planning proposal and supporting documents from
Jattca Property Solutions (the Applicant) on behalf of the landowner (the Anglican
Church Property Trust Diocese of Sydney as Trustee for the Parish of Parramatta
(ACPT) and the St. John's Parramatta Endowment Fund) affecting the land at 195
Church Street, 38 and 45 Hunter Street, and 65-79 Macquarie Street, Parramatta (St
John Anglican Cathedral). Prior to its lodgement, several preliminary planning proposal
workshops were held with Council officers.

The Site

The Planning Proposal contemplates redevelopment of several properties adjacent to or
in close proximity to St John's Cathedral and cover the site area of 10,857 square metres
as illustrated in Figure 1.

Figure 1. Site Area (outlined in red) subject to the Planning Proposal

S I 0=

The subject site is irregularly shaped and comprises land centrally located within the
Parramatta City Centre with direct frontages to Macquarie Street to the north of
approximately 44 meters, Church Street to the east of approximately 86 metres, the rail
corridor to the south of approximately 24 metre and Hunter Street cul-de-sac to the west.
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Adjoining the western boundary of the subject site is a site-specific planning proposal at
57 Macquarie Street, currently under assessment by Council officers. A State Significant
Development process is also underway for land at 41-43 Hunter Street, Parramatta
(corner of Marden Street and Hunter Street) and adjoining the Church site to the west
(see Figure 2). Council provided comments on the Secretary’s Environmental
Assessment Requirements (SEARs) in February 2021 and a Design Excellence
Competition administered by the NSW Government Architect was held in December
2021. At the time of writing this report, an Environmental Impact Statement had yet to be
lodged with the Department to assess the State Significant application for a private
hospital.

The subject site is within 100 metres of Parramatta Railway Station and the future Stage
1 Light Rail, and is adjacent to Parramatta Square, a key destination commercial and
cultural precinct within the Parramatta CBD.

The subject site comprises twelve (12) allotments which contain various existing
buildings on-site as identified in Table 1. These items as they relate to their respective
allotments, contribute to the setting and curtilage of the St. John's Anglican Cathedral.

Table 1. Site description and land ownership

Legal Existing (with heritage Heritage
Ll Description | items highlighted in bold) | listed St
65-75 Lots E - I, Astra Chambers (two- N/A StJohn's
Macquarie DP 15108 storey Art Deco commercial Parramatta
Street building) Endowment
Fund
77 Macquarie Lot J, DP Interwar period two-storey N/A St John's
Street 15108 commercial building Parramatta
79 Macquarie Lot K, DP E:gzwment
Street 15108
38 Hunter Lot M, DP St John's Building (two- Local StJohn’s
Street 15108 storey commercial building) | (1651) Parramatta
Endowment
Fund
45 Hunter Lots 1 & 2, Interwar Anglican Home N/A St John's
Street DP 575473 Mission Society (two-storey Parramatta
commercial building) and Endowment
associated car parking Fund
195 Church Lots 1 & 2, St John’s Anglican State Anglican Church
Street DP 1110057 | Cathedral (1011805) | Property Trust
St John’s Parish Hall and Local
attached Youth Centre (1713)
Warden's Cottage (also Local
known as Verger's Cottage) | (1653)
Notes
The Parramatta LEP 2011 defines the environmental heritage of Centenary Square as
‘Bicentennial Square and adjoining buildings’. The St John's Building is therefore only
identified as heritage to the extent that it frames and defines Centenary Square.
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Under Parramatta Local Environmental Plan 2011 (Amendment No. 56 published on 14 October
2022)* the subject site:

e is zoned SP1 Place of Public Worship and B4 Mixed use;

has a maximum building height of 36 metres, 24 metres,18 metres and 211RL*",
has a maximum floor space ratio (FSR) of 3:1 and 10:1** in the zoned B4
Mixed Use area and no maximum FSR applicable to the land zoned SP1;
e contains four (4) listed heritage items:

- St John's Anglican Cathedral (State)

- St John's Parish Hall (Local)

- St John's Building (Local)

- Warden's Cottage (Local);
is subject to Clause 7.4 - Sun Access to protect the adjacent Parramatta Square;
is subject to the Probable Maximum Flood (PMF) level.

* The relevant LEP controls for this site changed during the public exhibition. This is because the
Department of Planning and Environment (the Department) finalised the Parramatta CBD
Planning Proposal (CBD PP) on 6 May 2022 during the public exhibition of this Planning
Proposal. The CBD PP amendment was Amendment No. 56 to Parramatta LEF 2011 (PLEP
2011), and became active on 14 October 2022 following publication on the NSW legislation
website.

** The FSR and Height contrals in the Planning Scheme for the southern development site (i.e.
45 Hunter St) are consistent with Amendment No. 56, As these planning controls have already
been brought into effect through the CBD PP, they are no longer a technical requirement of this
site-specific Planning Proposal. The other draft site-specific controls for this site remain part of
the Planning Proposal. This is discussed further in Part 2 Explanation of Provisions.

Heritage context and site surrounds

The surrounds of the site are characterised by a diversity of land uses including low-rise
heritage buildings and medium to high-rise mixed use and commercial buildings
including the following:

the broader Bicentennial Square and adjoining buildings (1651),
Centennial Memorial Clock (1654),

Parramatta Town Hall (1650),

Murray's Building (1652),

Leigh Memorial Uniting Church (1719), and

a two-storey residence (1714) west of the site.

* = 8 & @

Figure 2 below provides an overview of the locations of heritage items both within and
outside of the site.
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Figure 2. Key heritage buildings in and surrounding the site outlined in red

1011805

101805,
1653

41 and 43 Hunter Street

During the assessment of this Planning Proposal application, an assessment of the
access issues has resulted in a recommendation that part of 41 and 43 Hunter Street
are included as part of the Planning Proposal.

The proposed changes to the Parramatta LEP 2011 that will apply to these two sites are
discussed in further detail in this report.

A two storey strata subdivided commercial building containing four units is located on 43
Hunter Street. A heritage cottage (1714 on Figure 2) is located on 41 Hunter Street.

Additional background to this Planning Proposal is within the attached Council Reports
and Resolutions dated 16 December 2018, 21 February 2022, 21 March 2022 and 14
November 2022.

On 8 September 2020, the Department of Planning, Industry and Environment (the
Department) issued a Gateway determination which allowed the Planning Proposal to
proceed to public exhibition. Gateway determination Condition 1(b) requires all
references regarding the removal of St John's Parish Hall as an item of local heritage
significance are to be removed, as the LEP requires consideration of heritage issues as
part of any development application process.

Another critical condition of the Gateway determination is condition 1(a) which requires
protection of a compensatory area of solar access at the eastern end of Parramatta
Square at the Spring and Autumn equinox. The Parramatta CBD Planning Proposal as
endorsed by Council in June 2021 for submission to the Department for finalisation now
includes a clause to address this issue with the specific sites affected shown on the
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associated map, including the St Anglican Church site.

Further advice has also been received from Transport for NSW dated in July 2021
confirming that access from Macquarie Street is not encouraged and vehicle access
should be provided from Hunter Street as the preferred alternative.

Consequently, the associated site specific Development Control Plan contains controls
for alternatives for vehicle access and two options in relation to the St John's Parish Hall.

On 10 November 2021, the Department issued an Alteration to the Gateway
Determination (copy provided at Attachment 5) which requires the Planning Proposal to
commence public exhibition by 28 February 2022; and for the LEP amendment to be
finalised by 30 June 2022.

Council resolved in relation to the 21 February 2022 Council report to continue
negotiations with the Applicant on the planning agreement as well as seek an
amendment to the required commencement date of the exhibition in the Gateway
determination; and then report back to Council at another meeting. The Department on
22 February 2022 issued an amended gateway requiring exhibition to commence by 28
March 2022.

Council again considered the matter on 21 March 2022 and resolved as follows:

(a) That Council accept the draft terms in the ‘Terms Sheet of Public Benefits' dated 11
March 2022 as provided at Attachment 1 for inclusion in the draft Planning
Agreement for the St John's Anglican Church, that offers the following public benefits:

i. Licence in perpetuity for public access to the open space surrounding
the Cathedral subject to the St Johns Church maintaining the right to
limit some uses on this land.

ii. Stratum dedication of land to enable laneway between 181 Church
Street site and Marsden Street

ili. Temporary vehicle access for 181 Church Street site to access Hunter
Street for 10 years or until the new laneway described in part ii above
is available.

iv. Embellishment of the following land to create a civic space:
o Church land between the Cathedral building and Hunter Street

* Portion of road in front of 45 Hunter Street fo be closed and
included in the civic space but remain in Council ownership

v. Church to bear the maintenance and liability for the civic space site
(including the Council owned portion) in perpetuity.

vi. Compensation of $1.1 million for the reduction in public benefit lost
due to the driveway arrangements restricting the size of the civic
space and eliminating the previously proposed laneway.

vii. Compensation of $3.5 million to recognise Council’s risk from not
having the public access recognised on the land title and accepting
limitations outfined in the Church’s Social Covenant and related to the
Church’s operational use of the land.

(b) That Council delegate authority to the CEO to:

I. negotiate and finalise the legal drafting of the Flanning Agreement
and associated Deed of Agreement/Licence in accordance with the
‘Terms Sheet of Public Benefits’ described in (a) above and place on
public exhibition;

ii. finalise the draft site-specific Development Control Plan (DCP), as
provided at Attachment 3, for the purpose of public exhibition, subject
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to further draft amendments described in the body of this report being
resolved; and

iii. to correct any minor inconsistencies or anomalies of an administrative
nature relating to the draft Planning Proposal (at Attachment 4), draft
DCP and draft Planning Agreement documentation that may arise
during their preparation exhibition.

(c) That in response to the Gateway condition that requires all references to the de-
listing of St John's Parish Hall as an item of local heritage significance to be removed
from the Planning Proposal:

i. the draft Planning Proposal be amended accordingly, and

if. Council requests the Department of Planning and Environment
endorse amendments to the Planning Proposal to include a new site
specific clause (described in detail in the Council report of 21
February 2022) that requires, the preparation of a DCP prior to
development consent being granted to development that provides for
the specific matters to be addressed with the inclusion of a note that
this obligation may be satisfied by the making and approval of a
concept development application (also referred to as a Stage 1
Development Application) consistent with Section 4.23 of the
Environmental Planning and Assessment Act 1979.

(d) That the Planning Scheme documents be exhibited as follows:

I. draft Planning Proposal be exhibited for a minimum of 28 days
commencing no later than 28 March 2022 in accordance with all
conditions and requirements of the Gateway Determination.

ii. if drafting of the Draft DCP and draft Planning Agreement
documentation permits, that these be exhibited concurrently with the
Planning Proposal. However, should these documents not be
finalised by 28 March 2022 that separate exhibition of these
documents commence no later than 4 April 2022 for no less than 28
days.

(e) That the outcome of the exhibition of the Planning Scheme be reported back to
Council.

(f) Further, that the CEO facilitate discussions with the owners of 181 Church Street,
Parramatta on alternate vehicle access arrangements to this site from Hunter Street
in line with the Deed of Agreement attached to the Applicant’s Planning Agreement
during the public exhibition period.

On 27 March 2022, the Department issued an Alteration to the Gateway Determination
to include an additional site specific clause to require a DCP to be prepared that provides
for the critical matters to be satisfied including the outcome for St John's Parish Hall.

Consistent with 21 March 2022 Council resolution the Planning Proposal was exhibited
from 29 March 2022 to 13 May 2022.

On 23 May 2022, the Department issued an Alteration to the Gateway Determination
which requires the Planning Proposal to be finalised by 30 November 2022.

[NOTE: The Planning Proposal is being reported to the Council Meeting on 15 November
2022. The resolution from this meeting with will be included here following the meeting
and prior to forwarding to the Department for finalisation].
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PART 1 - OBJECTIVES OR
INTENDED OUTCOMES

This Planning Proposal seeks to changes to Parramatta Local Environmental Plan (LEP)
2011 to change the zoning of some of land, amend the permissible density controls on
the site (height of buildings and floor space ratio) and identify a portion of land on the
Land Reservation Acquisition Map together with some other amendments. The
amendment to controls are sought to enable redevelopment of the site including two
buildings — a commercial tower and mixed-use building with associated works including
enhanced open space around the St John's Anglican Cathedral building.

10
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PART 2 - EXPLANATION OF
PROVISIONS

This planning proposal seeks to amend Parramatta LEP 2011 (Amendment No. 56) in
relation to the zoning, height and floor space ratio controls and some other amendments.

The provisions of the Planning Proposal relating to 45 Hunter Street that are consistent
with the finalised Parramatta CBD Planning Proposal through the publication of PLEP
2011 (Amendment 56) are no longer part of the Planning Proposal. These provisions
are the 211 RL Height of Building control (formerly 36 metres) and the 10:1 Floor Space
Ratio control (formerly 3:1).

Therefore, in order to achieve the desired objectives, Council officers recommended the
following amendments be made to the Parramatta LEP 2011 to achieve the intended
outcome of the proposed plan.

i The land be rezoned from part B4 - Mixed Use and SP1 — Special Activities (Place
of Public Worship) to part B3 - Commercial Core, part B4 Mixed Use and part SP1
Special Activities (Place of Public Worship) as shown Figure 6.

Figure 6 - Proposed Land Use Zoning

ii. The Floor Space Ratio (FSR) map be amended to apply a maximum FSR of 10:1
only to the area shown on the proposed Land Zoning map to be zoned B3
Commercial Core. The area shown as SP1 Special Activities on the proposed Land
Zoning map will continue to have no FSR control applied, consistent with the existing
FSR controls applying to the site. This arrangement is illustrated in Figure 7, below.
It is to be noted that the FSR of 10:1 on the southern portion of site at 45 Hunter
Street has already been applied consistent with the commencement of Amendment
56 to Parramatta LEP 2011 on 14 October 2022. The FSR for 45 Hunter Street is to
be unchanged with this planning proposal.

vFigure 7 — Proposed Floor Space Ratio

SP1
Place of
Public Worship
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iii. An additional site-specific local provision be included, which allows further additional
bonus commercial floor space for commercial development on the portion of the site
identified as “Area 21A" on the Special Provisions Areas Map — see figure 10 — and
equates to the extent of the land to be zoned B3 Commercial Core. The additional
bonus commercial floor space permitted will be not greater than 6:1 calculated
based on that the portion of the site labelled "Area 21A" on Figure 10, which is
approximately 4,295sqm in area. For the sake of clarity, the applicant will still be
permitted to access the design excellence bonus provisions but the bonus will apply
only to the mapped FSR of 10:1. No design excellence bonus will be available to the
6:1 commercial floor space bonus.

iv, An additional site-specific local provision be included, which limits the height of a
building to a maximum of 211m Reduced Level (inclusive of Design Excellence).
This also applies to the land identified as “Area 21A" on the Special Provisions Areas

Map.

V. The sliding-scale provisions contained within Parramatta LEP 2011 (Amendment
No. 58) remain-applied-to-the subject site apply to the B4 Mixed Use site.

vi.  The Height of Building Map be amended to apply maximum building height controls
of 211 metres Reduced Level and 12 metres in the locations outlined in red in Figure
8 (Recommended - Building Height) of this report with no building height being
applied to the portion zoned SP1 Special Activities (Place of Public Worship)
containing the Cathedral. The HOB for 45 Hunter Street is to be unchanged with this
planning proposal.

12
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Figure 8 — Proposed Height of Building

Height of Buildings

Proposed Height of Buildings
1 12m - (w)

Il 211m(RL) inc. DEX

Maximum Building Height (RL)
R 211

Existing Height of Buildings (m)
1 12m - (m)

[ 28m - (T3)

I 36m - (V1)

[ 54m - (Y2)

[ 50m - (AB1)

[ 90m - (AB5)

[ 200m - (AG1)

Area Provisions

[ Area 2 - Refer Clause 7.5

20 mERL
(inc. DEX)

Height of 211m(RL) already applied
to this portion of the site under
Amendment 56

vii. The portion of land at 41, 43 and 45 Hunter Street, as shown in Figure 9, is
identified on the Land Reservation Acquisition Map with Council as the relevant
acquisition authority for land reservation to facilitate the creation of a 6 metre
wide laneway to provide future vehicle access to these three sites and 181
Church Street, Parramatta. Noting that 41 and 43 Hunter Street have only been
included in the Planning Proposal for the purposes of identifying the 6m wide
laneway land on the Land Reservation Acquisition Map and that no other
changes will be made to the planning controls that apply to these two sites.

Figure 9 Land Reservation Acquisition Plan
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viii. An additional site-specific provision be inserted to allow car-parking as a
permissible use on the land identified as “Area 21B” on the Special Provisions

Areas Map. “Area 21B" is consistent with a portion of the land zoned SP1 —

Special Activities (Place of Public Worship) where shared basement car parking
is intended to be provided in conjunction with any redevelopment of the St John's

Church site. This is shown in Figure 10 of this report
Figure 10 Additional Permitted Use for Parking in SP1 Special Activities

Zone
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ix. An additional site specific clause be inserted to require for 195 Church Street, 65-79
Macquarie Street, 38 and 45 Hunter Street, Parramatta to a development control
plan has been prepared and considered for the St John's Anglican Church
development site that provides for the matters - building envelopes, proposed
removal and replacement or partial retention of the St John’s Parish Church Hall,
public domain design and vehicle access and basement design.

See also Appendix 20 — Draft Potential LEP clauses

Other relevant matters
211 Draft DCP

Council endorsed on 21 March 2022 for public exhibition an associated draft site
specific DCP. The draft site-specific DCP proposes guidelines on heritage, public
domain, built form, vehicle access and car parking, flood management, and
environmental sustainability for the re-development, including two options in relation to
St John’s Parish Church Hall (a local heritage item). The controls for Option A relate
to removal and replacement of the Church Hall, and the controls for Option B relate to
partial retention of the original c1910 Church Hall structure.

The site-specific DCP was exhibited with the Planning Proposal.

[Note: This section to be updated following the Council meeting on 15 November 2022]

2.1.2 Planning Agreement

Council endorsed on 21 March 2022 for public exhibition as associated draft Planning
Agreement. The draft Planning Agreement details the public benefits the Church will
be required to provide if they are able to secure approval to demolish the Church Hall.
The public benefits include public access to the Church grounds which the Church
has also agreed to upgrade, and provision of vehicle and pedestrian access
arrangements that will make moving around this part of the City easier and safer.

Specifically, the Applicant is proposing the following public benefits:

(a) Licence in perpetuity for public access to the open space surrounding the
Cathedral subject to the St Johns Church maintaining the right to limit some uses
on this land.

(b) Stratum dedication of land to enable laneway between 181 Church Street site and
Marsden Street

(c) Temporary vehicle access for 181 Church Street site to access Hunter Street for
10 years or until the new laneway described in part ii above is available.

(d) Embellishment of the following land to create a civic space:
(i) Church land between the Cathedral building and Hunter Street

(ii) Portion of road in front of 45 Hunter Street to be closed and included in the
civic space but remain in Council ownership

(e) Church to bear the maintenance and liability for the civic space site (including the
Council owned portion) in perpetuity.
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(f) Compensation of $1.1 million for the reduction in public benefit lost due to the
driveway arrangements restricting the size of the civic space and eliminating the
previously proposed laneway.

(g) Compensation of $3.5 million to recognise Council’s risk from not having the
public access recognised on the land title and accepting limitations outlined in the
Church’s Social Covenant and related to the Church’s operational use of the land.

The Planning Agreement was be exhibited with the Planning Proposal.

[Note: Text to be updated following the Council meeting on 15 November 2022]
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PART 3 - JUSTIFICATION

This part describes the reasons for the proposed outcomes and development standards
in the planning proposal.

Note: When this Planning Proposal was placed on exhibition the CBD Planning
Proposal referred to in this Section of the document had been exhibited but had
not yet been finalised.

The CBD PP was finalised as Amendment 56 of Parramatta LEP 2011 on 6 May
2022. The controls in Amendment 56 came into force on 14 October 2022. Any
reference in this part of this document to the CBD Planning Proposal should be
read as a reference to the controls that were made in Amendment 56 after the
exhibition of this site specific Planning Proposal.

3.1  Section A - Need for the planning proposal

This section establishes the need for a planning proposal in achieving the key outcome
and objectives. The set questions address the strategic origins of the proposal and
whether amending the LEP is the best mechanism to achieve the aims on the proposal.

3.1.1 Is the Planning Proposal a result of any study or report?

The Planning Proposal is not the result of any site specific study or report and is in
response to an owner-initiated Planning proposal. Although the Planning Proposal is
inconsistent with the intended controls as proposed in the CBD Planning Proposal it
responds to the strategic objectives in the following policy and strategic studies.

Regional and sub-regional:

e A Metropolis of Three Cities — the Greater Sydney Region Plan (2018);

e Central City District Plan (2018);

s Greater Parramatta Interim Land Use and Infrastructure Implementation Plan
(2017); and

e GPOP - Greater Parramatta and the Olympic Peninsula (2016)

Council:
e Parramatta CBD Planning Strategy (2015)
¢ Parramatta 2038 Community Strategic Plan

Consistently, these plans highlight Parramatta’s role as Sydney's second CBD and as a
key area for future development to cater for projected increases in the employment and
residential population of the region. This Planning Proposal particularly responds to a
shortage of prime commercial office space in the CEBD as identified by the Parramatta
CBD Planning Strategy and seeks to provide for additional jobs contributing to the
employment growth target as set out by the Planning Strategy and its Implementation
Plan.

3.1.2 Is the Planning Proposal the best means of achieving the objectives or
intended outcomes, or is there a better way?

A planning proposal seeking to amend the Parramatta LEP 2011 is the most effective
way of providing certainty for the landowner and the local community allowing for orderly
and economic development of the land. The existing zoning, building height and FSR
standards would not permit part of the form of development envisaged in the Planning
Proposal and would not allow the site to capitalise on its location within the Parramatta
CBD.
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3.2 Section B — Relationship to strategic planning framework

This section assesses the relevance of the Planning Proposal to the directions outlined
in key strategic planning policy documents. Questions in this section consider state and
local government plans including the NSW Government's Plan for Growing Sydney and
subregional strategy, State Environmental Planning Policies, local strategic and
community plans and applicable Ministerial Directions.

3.2.1 Is the planning proposal consistent with the objectives and actions

contained within the applicable regional or sub-regional strategy?

Greater Sydney Region Plan - A Metropolis of Three Cities

In March 2018, the NSW Government released the Greater Sydney Region Plan: A
Metropolis of Three Cities (“the GSRP") a 20 year plan which outlines a three-city vision
for metropolitan Sydney for to the year 2036. The adoption of the Greater Sydney Region
Plan will supersede A Plan for Growing Sydney as Sydney's overarching metropolitan
strategy.

The GSRP is structured under four themes: Infrastructure and Collaboration, Liveability,
Productivity and Sustainability. Within these themes are 10 directions which are each
contains Potential Indicator and, generally, a suite of objective/s with each objective
supported by a Strategy or Strategies. Those objectives and or strategies relevant to this
planning proposal are discussed below.

Infrastructure and Collaboration

An assessment of the planning proposal’s consistency with the GSRP's relevant
Infrastructure and Collaboration objectives is provided in Table 2, below.

Table 2 — Consistency of planning proposal with relevant GSRP Actions -
Infrastructure and Collaboration

Infrastructure and Comment
Collaboration

Direction

Relevant Objective

A city supported by | O1: Infrastructure supports | The Planning Proposal will facilitate an increase
infrastructure the three cities in A-Grade office space and therefore jobs
within the commercial core of Parramatta CBD
on a site and within the GPCOP area in line with
the vision of the Regional Plan.
02: Infrastructure aligns . -
) The planning proposal will also allow for efficient
with forecast growth — : ) .
. land use by locating new office and commercial
growth infrastructure } L ;
compact spaces in the vicinity of Parramatta railway
P station and the future Parramatta Light Rail
03: Infrastructure adapts network. Future occupants and users of the site
) ill have access to the existing and proposed
to meet future need Wi
transport infrastructure and will benefit from the
04: Infrastructure use is commuting advantages.
optimised
Liveability

An assessment of the planning proposal’s consistency with the GSRP's relevant
Liveability objectives is provided in Table 3, below.

Table 3 — Consistency of planning proposal with relevant GSRP Actions —

Liveability
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Liveability

Direction

A city for
people

Relevant
Objective

07: Communities
are healthy,
resilient and
socially connected

Comment

The Planning Proposal enables employment generating floor
space in the commercial core of the Parramatta CBD adjacent
to public transport interchange providing people from all age
easy access to services, work and education.

The proposed publicly accessible open square and modern
Church function space in the podium of the proposed building
as envisaged in the design plan would provide a community
place with active street life and inclusive social space for the
congregation.

Housing the

city

010: Greater
housing supply

The Planning Proposal seeks to provide a mixed use building
in the south-westemn portion of the site which is currently
occupied by a two-storey building. The proposed plan will
facilitate an increase in FSR that will allow for increased
apartment numbers on this site. The number of dwellings
delivered will depend on whether the site is developed by itself
or as part of an amalgamated site with adjoining properties. A
sliding scale mechanism is being applied to encourage
amalgamation as a larger development site will deliver optimal
urban design outcomes. Additional residential dwellings can be
achieved if amalgamation occurs.

The development will also be subject to a design excellence
process that will ensure the delivery of a high-amenity and
high quality mixed-use development on the site.

A city of great
places

012: Great places

The site will contribute to the vibrant character of the area by

that bring people | activating the ground floor with retail uses in the Southern
together development site and further activation of the proposed public
open space, civic space and community facilities to the north
of the site.
013: The Planning Proposal will be accompanied by a site specific
Environmental development control plan that ensures an appropriate
heritage is relationship with adjacent existing and planned development.
lcdosnrgg:zg'd and The impact of .”.‘9 pqtential creation of a 6m wide vehicle
enhanced access has minimal impact on 41 Hunter Street. The land take

is less than 2m away from the hernitage item on this site.

Productivity

An assessment of the planning proposal’s consistency with the GSRP's relevant
Productivity objectives is provided in Table 4, below.

Table 4 — Consistency of planning proposal with relevant GSRP Actions —

Productivity

Productivity

Direction

Relevant Objective

Comment
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A well 014: The plan integrates The site is located in the city centre area with easy

c!:mnected land use and transport access to public transport, shops, open space, schools

city creates walkable and 30 and related infrastructure encouraging the use of green
minute cities ways of travelling such as walking and cycling.

It has been identified that many residents have to travel
outside of the LGA for professional work opportunities.
By providing A-Grade employment generating floor
space and jobs in close proximate to Parramatta
transportation interchange, the proposed development
will help to attract people to live and work in the area
and create a walkable and 30mins city in Parramatta.

Jobs and 019: Greater Parramattais | The proposed development provides for commercial

skills for the | stronger and better floor space, and retail space, with a control to allow

city connected additional commercial FSR (up to 6:1) for the B3
zoned land.

The number of jobs created by this proposed
development (potential for up to 3230 jobs) will
contribute towards employment targets for the
Parramatta CBD as set out by Parramatta CBD Planning
Strategy and in line with theCentral City District Plan’s
vision for Parramatta to be the central CBD for
metropolitan Sydney.

Sustainability

An assessment of the planning proposal’s consistency with the GSRP’s relevant
Sustainability objectives is provided in Table 5, below.

Table 5 — Consistency of planning proposal with relevant GSRP Actions —
Sustainability

Sustainability = Relevant Objective Comment
Direction
Acity inits 030: Urban tree canopy The concept plan for the public domain of the site
landscape cover is increased proposed the removal of two of the existing 20 trees
on the site and to replace with 8 new trees in their
place.
031: Public open space is The Planning Proposal proposes to expand the
accessible, protected and existing underutilised open space and create a new
enhanced publicly accessible civic square responding to the

needs and values of communities as population
growth also providing a high level of connectivity
with the adjoining Centenary Square and
Parramatta Square.

An efficient 033: A low-carbon city The proposed plan adopts the maximum car

city contributes to net-zero parking rates in line with the Parramatta CBD
emissions by 2050 and Strategic Transport Study with an aim to reduce
mitigates climate change private car usage and encourage public transport

patronage and sustainable ways of travelling. This
will effectively reduce the carbon emissions and
contribute to create a low-carbon city in Parramatta
LGA.

Central City District Plan
In March 2018, the NSW Government released Central City District Plan which outlines
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a 20 year plan for the Central City District which comprises The Hills, Blacktown,
Cumberland and Parramatta local government areas.

Taking its lead from the GSRP, the Central City District Plan (“CCDP") is also structured
under four themes relating to Infrastructure and Collaboration, Liveability, Productivity
and Sustainability. Within these themes are Planning Priorities which are each supported
by various Actions. Those Planning Priorities and Actions relevant to this planning
proposal are discussed below.

Infrastructure and Collaboration

An assessment of the planning proposal’s consistency with the CCDP's relevant
Infrastructure and Collaboration Priorities and Actions is provided in Table 6, below.

Table 6 — Consistency of planning proposal with relevant CCDP Actions -
Infrastructure and Collaboration

Infrastructure and
Collaboration
Direction

Comment

Planning Priority/Action

A city supported by
infrastructure

PP C1: Planning for a city
supported by infrastructure

The planning proposal will allow for
efficient land use by locating new office
and commercial spaces in the vicinity

01: Infrastructure of Parramatta railway station and future

« A1: Prioritise infrastructure

supports the three cities

02: Infrastructure aligns
with forecast growth —
growth infrastructure
compact

03: Infrastructure adapts
to meet future need

04: Infrastructure use is

investments to support the
vision of A metropolis

« A3: Align forecast growth with
infrastructure

* A6 Maximise the utility of
existing infrastructure assets
and consider strategies to
influence behaviour changes
to reduce the demand for new

Parramatta Light Rail network. Future

occupants and users of the site will
have access to the existing and

proposed transport infrastructure and

will benefit from the commuting
advantages.

AT infrastructure, supporting the
development of adaptive and
flexible regulations to allow
decentralised utilities

Liveability

An assessment of the planning proposal’s consistency with the CCDP’s relevant
Liveability Priorities and Actions is provided in Table 7, below.

Table 7 — Consistency of planning proposal with relevant CCDP Actions —

Liveability

Liveability

Direction

A city for people

06: Services and
infrastructure
meet
communities’
changing needs

Planning Priority/Action

PP C3: Provide services and
social infrastructure to meet
people’s changing needs

* A8: Deliver social
infrastructure that reflects
the need of the community
now and in the future

+ A9: Optimise the use of
available public land for
social infrastructure

Comment

The Planning Proposal enables employment
generating floor space in the commercial core of
the Parramatta CBD adjacent to public transport
interchange providing people from all age easy
access to services, work and education.

The proposed publicly accessible open square
and modern Church function space in the
podium of the proposed building as envisaged in
the design plan would provide a community
place with active street life and inclusive social
space for congregation,
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0O7: Communities
are healthy,
resilient and
socially connected
with diverse
neighbourhoods

PP C4: Working through
collaboration

« A10: Deliver healthy, safe
and inclusive places for
people of all ages and
abilities that support active,
resilient and socially
connected communities by
(a-d).

A15: Strengthen social
connections within and
between communities
through better
understanding of the nature
of social networks and
supporting infrastructure in
local places

The planning proposal will allow for efficient land
use by locating new office and commercial
spaces in the vicinity of Parramatta railway
station and future Parramatta Light Rail network.
Future occupants and users of the site will have
access to the existing and proposed transport
infrastructure and will benefit from the
commuting advantages.

The proposed publicly accessible open square
and modern Church function space in the
podium of the proposed building as envisaged in
the design plan would provide a community
place with active street life and inclusive social
space for congregation.

Housing the city
010: Greater
housing supply

011: Housing is
more diverse and
affordable

PP C5: Providing housing
supply, choice and
affordability, with access to
jobs, services and public
transport

* A16: Prepare local or district
housing strategies that
address housing targets

The Planning Propaosal seeks to provide a mixed
use building in the south-western portion of the
site which is currently occupied by a two-storey
building. The proposed plan will facilitate an
increase in FSR that will allow for increased
apartment numbers on this site. The number of
dwellings delivered will depend on whether the
site is developed by itself or as part of an
amalgamated site with adjoining properties. A
sliding scale mechanism is being applied to
encourage amalgamation as a larger
development site will deliver optimal urban
design outcomes. Additional residential
dwellings can be achieved if amalgamation
0CCurs

The development will also be subject to a design
excellence process that will ensure the delivery
of a high-amenity and high quality mixed-use
development on the site.

A city of great
places

012: Great places
that bring people
together

013
Environmental
heritage is
identified,
conserved and
enhanced

PP C6: Creating and
renewing great places and
local centres, and
respecting the District’s
heritage

+ A18: Using a place-based
and collaborative approach
throughout planning, design,
development and
management deliver great
places by (a-e)

+ A19: Identify, conserve and
enhance environmental
heritage by (a-c)

+ A20° Use place-based
planning to support the role
of centres as a focus for
connected neighbourhoods

The Planning Proposal used a place-based
approach by recognising the underutilised space
in front of the St John’s Cathedral. The Planning
Proposal envisages a people-friendly public
open space in the centre of its site and the
incorporation of modemn Church facilities/lobby
in the podium of the proposed building.

The proposal Master Plan will complement the
set-up of the Centenary Square and Parramatta
Square in the vicinity with its diverse land use
mix and high amenity and walkability
environment within 10-minute walk of centres.

The Planning Proposal will be accompanied by
a site specific development control plan that
ensures an appropriate relationship with
adjacent existing and planned development.

The impact of the potential creation of a 6m
wide vehicle access has minimal impact on 41
Hunter Street. The land take is less than 2m
away from the heritage item on this site.

Productivity

An assessment of the planning proposal’s consistency with the CCDP’s relevant
Productivity Priorities and Actions is provided in Table 8, below.
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Table 8 — Consistency of planning proposal with relevant CCDP Actions -

Productivity

Productivity Direction

Planning Priority/Action

Comment

A well-connected city

019: Greater Parramatta is
stronger and better connected

PP C7: Growing a stronger
and more competitive Greater
Parramatta

« A23: Strengthen the
economic competitiveness of
Greater Parramatta and grow
its vibrancy [abridged]

* A27: Manage car parking and
identify smart traffic
management strategies

The Planning Proposal creates
opportunities for an expanded
office market in the commercial
core of the Parramatta CBD.
The proposed commercial
building to the northern part of
the site together with the
proposed residential
development to the southern
part of the site will enhance the
vibrancy and competitive
economy in the city centre by

activating the area at different
times of the day.

Furthermore, any development
on the site will be subject to the
car parking rates in Parramatta
LEP 2011 (Amendment 56) that
prescribes a maximum car
parking rale as identified by the
Parramatta CBD Strategic
Transport Study with an aim to
reduce private carusage and
encourage public transport
patronage and sustainable ways
of travelling.

Jobs and skills for the city

0O14: The plan integrates land
use and transport creates
walkable and 30 minute cities

PP C9: Delivering integrated
land use and transport
planning and a 30-minute city

* A32: Integrate land use and
transport plans to deliver a 30-
minute city

The proposed development for
commercial floor space, and
retail space.

The planning proposal satisfies
this direction by locating
commercial spaces and a mixed
use building on a site that is
within walking distance to
Parramatta Railway Station and
the proposed Parramatta Light
Rail Station; and will uphold the
concept of a 30-minute city.

024: Economic sectors are
targeted for success

PP C12: Supporting growth of
targeted industry sectors

« A57: Consider opportunities to
implement place-based
initiatives to attract more
visitors, improve visitor
experience and ensure
connections to transport at
key tourist attractions

The Planning Proposal
promotes and encourages the
tourism economy to Parramatta
by creating an more aftractive
setting for the Cathedral and
resonating with Centenary
Square and Parramatta Park to
the east and west of the site
respectively.

Sustainability

An assessment of the planning proposal’s consistency with the CCDP’s relevant
Productivity Priorities and Actions is provided in Table 9, below.

Table 9 — Consistency of planning proposal with relevant CCDP Actions -

Sustainability

Sustainability
Direction

Planning Priority/Action

Comment
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030: Urban tree
canopy cover Is

PP C16: PP C16: Increasing
urban tree canopy cover and

The concept plan for the public domain of the
site proposed the removal of two of the existing

increased delivering Green grid 20 trees on the site and to replace with 8 new

connections trees in their place.

« A68: Expand urban tree

canopy in the public realm
A city inits PP C17: Delivering high The Planning Proposal proposes to expand the
landscape quality open space existing underutilised open space and create a
i ) . o new publicly accessible civic square responding

031: EUDI'C gt * A7_1__Ma>um|se the use of to the needs and values of communities as
SIS I'Sbl existing oprr_a;n spacedand population growth also providing a high level of
Eiogeslillz protect, enhance an connectivity with the adjoining Centenary
protected and expand pUbl!c open space Squareand Parramatta Square
enhanced by (a-g) [abridged]

Furthermore, the site is subject to existing
provisions within Parramatta LEP 2011
(clause- 7.4) ensuring proper sun access
protection in place for Parramatta Square to
the east of the site.

An efficient city

PP C19: Reducing carbon
emissions and managing

The Proposal seeks to construct an A-grade
commercial building on the site which usually

033: A low- . . : .

carbon city energy, water and waste means more h|gh-5pe(:|ﬂ(_:atlon renovation and
contributes efficiently amenities with naturally-lit space.

to net-zero « AT5: Support initiatives The proposed plan also adopts the maximum
emissions that contribute to the car parking rates in line with the Parramatta
by2050 and aspirationalobjectives CBD Strategic Transport Study with an aim to
mitigates of achieving net- zero reduce private car usage and encourage public
climate emissions by 2050 transport patronage and sustainable ways of
change travelling. This will effectively reduce the carbon

emissions and contribute to create a low-carbon
city in Parramatta LGA.

3.2.2 Will the planning proposal give effect to a council’s endorsed local
strategic planning statement, or another endorsed local strategy or
strategic plan?

The following local strategic planning documents are relevant to the planning proposal.

Parramatta 2038 Community Strategic Plan

Parramatta 2038 is a long term Community Strategic Plan for the City of Parramatta and
it links to the long-term future of Sydney. The plan formalises several big and
transformational ideas for the City and the region.

The planning proposal is considered to meet the strategies and key objectives identified
in the plan including:

e Allowing for the concentration of employment particularly A-grade commercial
floor space around transport nodes which was identified as being critical for the
growth of the Parramatta City Centre
Contributing towards dwelling target for Parramatta CBD
Increasing the attractiveness of the City Centre for investment and visitation

A copy of the Community Infrastructure Strategy can be accessed via:
https://www cityofparramatta_nsw.gov au/cis.

Parramatta CBD Planning Strategy

Council adopted the "Parramatta CBD Planning Strategy" at its meeting of 27 April
2015. The Strategy is the outcome of detailed technical studies which reviewed the
current planning framework and also a significant program of consultation with
stakeholders and the community. The objectives of the Strategy are as follows:

25

Page 69



Item 5.1 - Attachment 1 COUNCIL REPORT 14 Nov 2022 - Attachment 1 - PLANNING ~ St John s
Planning Scheme RZ 5 2018 v2

Planning Proposal - St John's Anglican Church site RZ/5/2018

1. To set the vision for the growth of the Parramatta CBD as Australia's next great
city.

2. To establish principles and actions to guide a new planning framework for the
Parramatta CBD.

3. To provide a clear implementation plan for delivery of the new planning
framework for the Parramatta CBD.

The CBD Planning Strategy vision has evolved via the preparation of the CBD Planning
Proposal. The actions in the strategy have been pursued to allow the CBDPlanning
Proposal to be prepared and the policies recommended in the strategy have evolved as
the more detailed planning proposal has been drafted.

Parramatta CBD Planning Proposal

The draft CBD Planning Proposal was initially endorsed by Council on 11 April 2016 and
forwarded to the Department of Planning Industry and Environment to seek a gateway
determination be issued. A gateway determination was received on 13 December 2018
requiring Council to meet a series of conditions prior to the CBD Planning Proposal being
exhibited.

A series of studies and further analysis was prepared to respond to the conditions of the
Gateway Determination with this work culminating in the Council endorsing an amended
Planning Proposal on 25 November 2019 for re-submission to the Department of
Planning Industry and Environment. Council has requested the Department provide
authorisation for the plan to be placed on public exhibition. Following the Department’s
authorisation, the Planning Proposal was exhibited for a six week period commencing
on Monday 21 September 2020 and concluding on Monday 2 November 2020.

On 15 June 2021, Council resclved to approve the Parramatta CBD Planning Proposal
with some minor changes and forward it to the Department for finalisation. The
Parramatta CBD Planning Proposal, and supported documents were submitted to the
DPIE for finalisation purposes on 1 July 2021.

As indicated in the note at the beginning of this section the Department finalised the
Parramatta CBD Planning Proposal on 6 May 2022 as Amendment No. 56 to Parramatta
LEP 2011 and the amendments became active on 14 October 2022.

A key change to the Council endorsed CBD PP controls included the removal of the
Unlimited Commercial Floor Space (UCFS) provision for certain B3 Commercial Core
and B4 Mixed use land. This is relevant to St Johns Planning Scheme as the exhibited
Planning Proposal sought to apply similar unlimited commercial floor space provisions
on this site. This Council endorsed version of this Site Specific Planning Proposal does
not seek to apply Unlimited commercial floor space clauses to this site.

This site specific Planning Proposal seeks to make amendments to the Parramatta LEP
2011 (as amended by Amendment No. 56) that are inconsistent with the provisions of
this finalised plan.

Parramatta CBD Planning Proposal that will come into effect once formally endorsed by
the Department of Planning Industry andEnvironment.

Figures 9-11 contains a series of diagrams that show the proposed zoning, FSR and
height controls proposed in this site specific Planning Proposal compared to the controls
proposed in the CBD Planning Proposal endorsed by Council on 15 June 2021.
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Figure 9: Zoning control under CBD Planning Proposal (left) and proposed Zoning
in this Planning Proposal (right)

Existing Land Use Zoning Site-Specific Planning Proposal

fPraee of Public Wofship s

Figure 9 shows this Planning Proposal seeks to introduce a B3 Commercial Core zoning
in an area the draft CBD Planning Proposal shows zoned part B4 Mixed Use and Part
SP1 Special Activities (Place of Public Worship).

The introduction of the B3 Commercial Core zoning whilst a departure from the endorsed
draft DCP Planning Proposal is consistent with the objectives of Council's Parramatta
CBD Strategy and relevant State Government strategies which support an increase in
employment in the Parramatta CBD. It is recommended to enable the development of an

26

A-grade commercial office building on this portion of the site. It is noted that the B4 Mixed
Use allows for commercial office buildings to be constructed. The impact of this change
is that commercial office buildings and other permitted commercial uses will be still be
permitted on the site but residential uses permitted will not be permitted under the B3
Commercial core zoning.

The reduction in the extent of Special Activities (Place of Public Worship) zoned land on
this site reflects Council decision to allow for the demolition of St Johns Church Hall.
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Figure 10: Height control under CBD Planning Proposal (top) and proposed height of
building in this Planning Proposal (bottom)

Proposed Height of Building

Height of Buildings

RSN aimRL)

(inc. DEX)

-
Height of 211m(RL) already applied ———__ (T3) i
to this portion of the site under B \

Amendment 56 — o
AHG,"..SIRCE i

The increase in permitted 211m RL proposed in this site specific Planning Proposal
reflects the proposal to allow for an A-Grade office building on this part of the site. The
justification for the proposed height and FSR controls in the draft CBD Planning Proposal
relates to potential heritage impacts. The retention of these heights was recommended
in a CBD Heritage Study prepared by Urbis Pty Ltd as part of the draft CBD Planning
Proposal preparation. The applicant submitted Heritage Assessments (refer to attached
documents) that argued that a tall commercial building could be accommodated on this
site without significantly impacting on the heritage significance of the adjoining items.

Council engaged Hector Abraham Architects to provide an independent review of the
controls and the conclusion reached was that a tall building could be accommodated on
this site but that the St Johns Church Hall should be retained (refer to attached
documents).

Otherwise, the heights proposed in this Planning Proposal are consistent with those
proposed in the draft CBD Planning Proposal

28

Page 72



Item 5.1 - Attachment 1 COUNCIL REPORT 14 Nov 2022 - Attachment 1 - PLANNING ~ St John s
Planning Scheme RZ 5 2018 v2

Planning Proposal - St John's Anglican Church site RZ/5/2018

Figure 11: FSR control under CBD Planning Proposal (top) and proposed FSR in this
Planning Proposal (bottom)

Proposed FSR (top) under CBD PP
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The differences between the images in Figure 11 are the inconsistencies of the proposed
plan with the CBD Planning Proposal in respect to FSR. The draft CBD Planning Proposal
FSR of 3:1 in the northern part of the site is based on advice from the Urbis Heritage
study. In the previous section that discussed the height of building controls a review of
the process followed to assess the heritage impact of a taller commercial building on the
northern portion of the site was described. Council supports a taller commercial building
on the northern portion of the site. To reflect the Council position two controls are
proposed:-
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1. Applying an FSR of 10:1 on the FSR map for this portion of the site. This is
consistent with the draft CBD Planning Proposal which has 10:1 as the FSR
applied to the majority of sites in the CBD that are not impacted by solar access
provisions.

2. Introduce a site specific clause that allows for a maximum floor space on the
subject site of 6:1 for commercial floor space. The draft CBD Planning Proposal
proposed to allow unlimited FSR for office premises on sites zoned B3
Commercial Core where they have a minimum site area of 1800 square metres
but this was not supported by the Department when Amendment 56 was made.

The finalised provisions in Parramatta LEP 2011 (Amendment No. 56) as published on
14 October 2022 for Solar access provisions to protect the public domain of Parramatta
Square and an aeronautical operations clause and new maximum car parking rates will
apply to this site.
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3.23 Is the planning proposal consistent with the applicable State
Environmental Planning Policies?

The following State Environmental Planning Policies (SEPPs) are of relevance to the site
(refer to Table 10 below).

Note: Since the issuing of a Gateway Determination for this Planning Proposal the State
Government has consolidated all SEPPs into 8 SEPPs. Each of the SEPPs below has
been consolidated with other SEPP into once of the 8 new SEPPS but the policies within
the SEPP have remained unchanged and therefore the assessment of the SEPPS below
remains a valid assessment of the SEPPS in place at this point in time.

Table 10 — Consistency of planning proposal with relevant SEPPs

State Environmental Consistency: Comment
Planning Policies .
(SEPPs) Yes=v

No = x
N/A = Not applicable

The SEPP is not applicable to the subject land
ggrgoﬁ;;nt NA under Clause 1.9 of Parramatta LEP 2011.
Standards
SEPP 4 — N/A This policy was repealed by the State Environmental
Development Without Planning Policy {(Exempt and Complying
Consent and Development Codes) Amendment (Commercial and
i i Industrial Development and OtherMatters) 2013,
Exempt and
Complying
Development
SEPP 6 — Number of | N/A The SEPP has been repealed.

Storeys in a Building

SEPP 33 — N/A The SEPP is not relevant to the Planning Proposal.
Hazardous and

Offensive

Development

SEPP No 55 v The subject site has existing Class 4 and Class 5
Remediation of Land Acid Sulfate Soils constraints.

The planning proposal does not seek to increase
the potential sensitive land uses permitted on the
site. Residential development is already permitted
on the portions of the site already zoned B4 Mixed
use. If the site was developed under the current
controls the contamination issues would need to be
resolved as part of the Development Application
process. Given this context a contamination report
was not required to be submitted with the
application and soil contamination issues should be
assessed at development application stage.

SEPP 60 — Exempt N/A This p_olicy was repealed by the State_ Environmental
: Planning Policy {(Exempt and Complying
and Complying i
Development Development Codes) Amendment (Commercial and
Industrial Development and OtherMatters) 2013,
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SEPP 64 — N/A The SEPP is not relevant to the Planning Proposal.
Advertising and
Signage
SEPP No 65 Design N The rezoning of the portion of the site to B3
Quality of Residential Commercial Core means this SEPP will only apply
Flat Development to the proposed B4 Mixed Use portion at 45 Hunter
Street.
The assessment undertaken by Council
demonstrates that a better urban design outcome
that maximises compliance with SEPP 65 objectives
Is achieved if 45 Hunter Street is developed in
conjunction with the adjoining site at 41-43 Hunter
Street, and a proportional building envelope if the
sites do not amalgamate. For these reasons the
sliding scale provision in the current Parramatta
LEP 2011 will continue to apply to the subject site.
Future development proposals will be assessed for
compliance with SEPP 65 objectives at
development application stage.
SEPP No. 70 N/A The SEPP is not relevant to the Planning Proposal.
Affordable Housing
(Revised Schemes)
SEPP (Affordable N/A The SEPP is not relevant to the Planning Proposal.
Rental Housing) 2009
P [ The Planning Proposal does not inhibit any
clEnFlE ey operations of this SEPP.
Any future development application for residential
uses at the site would be accompanied by a BASIX
certificate.
SEPP (Exempt and N4 This SEPP may apply to future development of the
Complying site.
Development Codes)
2008
SEPP (Infrastructure) | This SEPP may apply to future development of the
2007 site.
Sydney Regional N/A This policy was repealed by the State
Environmental Plan Environmental Planning Policy (Integration and
No 18-Public Repeals) 2016.
Transport Corridors
Sydney Regional N/A The SEPP is not relevant to the Planning Proposal.
Environmental Plan
(Sydney Harbour
Catchment) 2005
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SEPP (Urban N/A The SEPP is not relevant to the Planning Proposal.
Renewal) 2010

3.2.4 Is the planning proposal consistent with applicable Ministerial Directions
(s.9.1 directions)?

In accordance with Clause 9.1 of the EP&A Act 1979 the Minister issues directions for the
relevant planning authorities to follow when preparing planning proposals for new LEPs.
The directions are listed under the following categories:

Employment and resources

Environment and heritage

Housing, infrastructure and urban development
Hazard and risk

Housing, Infrastructure and Urban Development
Local plan making

. & 8 & & @

The following directions are considered relevant to the subject Planning Proposal.
Table 11 — Consistency of planning proposal with relevant Section 9.1 Directions

Relevant Direction Comment Compliance

1. Employment and Resources

Direction 1.1 - This Planning Proposal seeks to rezone part of the subject Yes
Business and site from B4 Mixed Use and SP1 Special Activities to B3
Industrial Zones Commercial Core and part SP1 Special Activities to B4

Mixed Use. The proposed development provides for
commercial floor space, and retail space
I'he Planning Proposal provides for approx. 77,500 sq of

GFA and based on an average of 24 sgm/job could deliver
up to 3230 jobs

2. Environment and Heritage
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Direction 2.3 - The subject site contains a number of heritage items listed in | No
Herntage ) Schedule 5 of the Parramatta LEP 2011, including,
Conservation State heritage

« 101805 - St.John's Anglican Cathedral

Local heritage
e [713 - StJohn's Parish Hall

« 1653 - Warden's cottage (verger’'s cottage)
* 1651 - Bicentennial Square and adjoining buildings

This proposal originally sought to de-list the St John's Parish
Hall as part of a proposal to demolish the Hall. Condition 1(b)
of the Gateway determination required all references
regarding the removal of St John's Parish Hall as an item of
local heritage significance are to be removed, as the LEP
requires consideration of heritage issues as part of any
development application process

The site is also located in close proximity to other local
heritage listed items, such as Parramatta Town Hall and
Murray's Building. The proposed height and bulk sought as
part of this planning proposal would inevitably impact on views
of nearby heritage items. However, these impacts are
considered acceptable given the location of the subject site
and heritage items in a densely-built CBD context. The density
proposed is consistent with the principles that underpin the
CBD PP consistent with the desired future context of the site

Direction 2.6 While this Direction was not addressed in the exhibited | Refer to SEPP
Remediation Planning Proposal document the Direction requires Council to | 55in Table 10
of consider the need for any remediation of land as part of any | above
Contaminated rezoning. This issue was considered as part off the response

Land to SEPP 55 in Table 10 above. Therefore the key issue of

contamination of land was considered by Council despite the
omission of any reference lo this Direction

The Planning Proposal will be accompanied by a site specific
development control plan that ensures an appropriate
relationship with adjacent existing and planned development.

Further refinement and detail will need to be provided during
the Design Excellence process and later-at-the Development
Application stages which will be suitable in ensuring the item
is managed appropriately.

The impact of the potential creation of a 6m wide vehicle
access has minimal impact on 41 Hunter Street. The land
take is less than 2m away from the heritage item on this site.

3. Housing, Infrastructure and Urban Development

Direction 3.1 - The Planning Proposal is consistent with thisdirection, Yes

Residential Zones in that it:

« provides residential development in an existing urban
area that will be fully servicedby existing infrastructure

« The proposal to rezone part of the site B3 Commercial
Core will reduce the residentialcapacity of the CBD but
the employment benefits in a location with excellent
access to public transport justify arelatively small
reduction on residential capacity in the Parramatta
CBD.
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Direction 3.4 - The Planning Proposal is consistent with thisdirection, Yes

Integrating Land in that it:

Use and Transport o ) . )
P « will maintain and provide additional commercial

premises in proximity to existingtransport links

« will provide new dwellings in close proximityto existing
public transport links

« makes more efficient use of space and infrastructure
by increasing densities on anunderutilised site.

* Applies car parking rates to the site which areendorsed
by Council through the Parramatta CBD Strategic
transport Study.

4, Hazard and Risk

P ; Based on the Acid Sulfate Soils Map in Parramatta LEP 2011

Direction 4.1 - Acid - : o
; the northern part of the site contains mostly Class 4 Acid

Sulfate Soils . .

Sulfate Soils. In this class, works more than two metres below

natural ground surface or that are likely to lower the water

table more than two metres below the natural ground surface

present an environmental risk.

Yes

The southern part of the site is identified as Class 5 on the
Acid Sulfate Soils Map in Parramatta Local Environmental
Plan 2011. Acid sulfate soils are generally not found in Class
5 areas however this will be addressed further at the
development application stage.

—— . As the majority of the Parramatta CBD is affected by the
B:Licéligr?dg Flood Probable Maximum Flood (including the subject site), Council
commissioned Molino Stewart consultants to undertake an
update of the Flood Risk Management Plan (FRMP) for
Parramatta in 2016 in support of the CBD Planning Proposal.
The objective of this work was to address the intensification of
development on land impacted by the PMF, issues associated
with the safety of residents and workers, management of the

Yes
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potential for damage to property, and to demonstrate
consistency with this direction, required as part of the
assessment of planning proposals.

Due to the nature of floeding within the Parramatta CBD, it was
recommended that Council adopt additional development
controls to minimise risk to life and property, and seek
exceptional circumstances from the Department to adopt a
new Flood Planning Level (FPL) for the CBD to implement
controls above the standard Flood Planning Level (i.e. 1in 100
Year ARI). These controls would then be applied across CBD
sites as relevant. Council lodged an application with the
Department seeking exceptional circumstances in November
2017,

ICouncil's flood engineers did not raise concern with the
planning proposal’s consistency with the Section 9.1 Ministerial
Direction, 4.3 Flood Prone Land. Itis, however, acknowledged
that this planning proposal will be required to be consistent with
the broader CBD Planning Proposal update to the Flood Risk
Management Plan.

Notwithstanding the above, specific concerns were raised in
relation to basement design (flood-proofing), requirement for
an overland flow study to determine flood levels for the site,
water sensitive urban design requirements. These concerns
will be addressed as part of a site-specific DCP, in addition to
provisions informed by the flood policy relating to the CBD
Planning Proposal.

Direction 4.4 The land is not within an investigation area within the meaning [Yes Refer_ to
Remediation of of the Contaminated Land Management Act 1997 and has not SEPP 55 in
Contamination Land been subject to development as described in Table 1 of the [Table 10 above.
contaminated land planning guidelines.

While this Direction was not addressed in the exhibited
Planning Proposal document the Direction require Council to
consider the need for any remediation of land as part of any
rezoning. This issue was considered as part of the response
fo SEPP 55 in Table 10 above. Therefore, the key issue of
contamination of land was considerad by Council despite the
omission of any reference to this Direction

6. Local Plan Making

Direction 6.1 - The Planning Proposal does not introduce any provisions that | Yes
Approval and Referral | require any additional concurrence, consultation or referral.
Requirements
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Direction 6.3 - Site The Planning Proposal seeks to introduce site specific | Yes
Specific Provisions provisions relating to:-

e A maximum 61 FSR for commercial uses on the
portion of the B3 Commercial Core zoned site
(Northern development site)

e Additional permitted use for basement parking in a
portion of the SP1 Special Activities { Place of Public
Warship zone)

« Limiting the height of a building to a maximum of 211
Reduced Level (inclusive of Design Excellence) B3
Commercial Core zoned site (Northern development
site)

« Arequirement that a DCP be prepared that provides
for the critical matters to be satisfied including the
outcome for St John's Parish Hall

It does not impose any unnecessarily restrictive site-specific
controls. The provisions above are either:
- seeking to apply polices proposed in Council's CBD

Planning Proposal

- in the case of the basement parking, facilitating a
reasonable development opportunity for the site,

respond to a Gateway condition (No. 8) in the case of the

requirement for a site specific DCP
7. Metropolitan Planning
Direction 7.1 - As detailed in this report, the Planning Proposal is consistent | Yes
Implementation of A with the planning principles, directions and priorities for
Plan for Growing subregions, strategic centres and transport gateways in the
Sydney Greater Sydney Region Plan, which has replaced A Plan for
Growing Sydney as Sydney's overarching metropolitan
strategy.
Direction 7.5 - The proposal is consistent with the actions in the interim Yes
Implementation of Land Use and Infrastructure Plan in that the proposal
Greater Parramatta . ) :
Priority Growth Area * |sinline with the Parramatta CBD Planning Proposal
Interim Land Use and | & will contribute towards employment targets within the
Infrastructure Parramatta City Centre
Implementation Plan
+« May assist in the funding of infrastructure should the site
be developed for part residential purposes.

3.3

This section considers the potential environmental, social and economic impacts which may result
from the Planning Proposal.

Section C — Environmental, social and economic impact

3.3.1 Is there any likelihood that critical habitat or threatened species, populations
or ecological communities, or their habitats, will be adverselyaffected as a

result of the proposal?

The subject site is located in the centre of the Parramatta City Centre and there is no
critical habitat, threatened species, populations, ecological communities or their habitats
located on the site or on the immediately surrounding land.

3.3.2 Are there any other likely environmental effects as a result of the planning
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Page 81



Item 5.1 - Attachment 1 COUNCIL REPORT 14 Nov 2022 - Attachment 1 - PLANNING ~ St John s
Planning Scheme RZ 5 2018 v2

Planning Proposal - St John's Anglican Church site RZ/5/2018

proposal and how are they proposed to be managed?

The main potential environmental impacts to be examined in detail with any future
development proposal for the site are:

* Acid Sulfate Soils (addressed in Hazard and Risk — 4.1 Acid Sulphate Soils,
Section 3.2.4)

s Heritage
e Urban Design
¢ Transport and Traffic
» Flooding
Heritage

The controls endorsed by Council for CBD Planning Proposal for this precinct are
based on the Heritage Study prepared by Urbis in December 2015 as part of the CBD
Planning Proposal process. It recommended that sites adjoining the Cathedral retain
the current zoning, FSR and height which would have limited buildings on the subject
site to an FSR in the order of 3:1 with heights ranging from 12 metres (2-3 storeys) to
32 metres (10 storeys).

The applicant lodged a heritage analysis and other supporting documents (refer to

Attachments 4, 5,6, 10 and 14)

The Gateway determination issued by the Department on 8 September 2020 allowed
the Planning Proposal to proceed to public exhibition subject to Condition 1(b) of the
Gateway which requires all references regarding the removal of St John's Parish Hall
as an item of local heritage significance are to be removed, as the LEP requires
consideration of heritage issues as part of any development application process.

Urban Design and Planning

NOTE: Following public exhibition of the Site Specific Planning Proposal additional urban
design analysis has been undertaken by DPE for the land adjoining the subject site and by
Council officer to address the DPE issue and issues raised in submissions. It is this further
assessment that resulted in Council amending the controls and moving away from
unlimited FSR on part of the subject site

The further assessment is provided in the Council report of 14 Nov 2022 which is included
as an Appendix to this document. The text below is retained as the position presented
during the exhibition of the SSPP.

On the portion of the site to be zoned B3 Commercial Core an Office tower building is
proposed. Key urban design issues for this part of the site include:-

e Protecting views along Church Street by limiting the height of any part of the
building immediately adjoining centenary square to 12m

s Ensuring the development does not overshadow the protected portion of the
public domain of Parramatta Square on 21 June between 12pm and 2pm

e Ensuring setbacks from boundaries allow for adequate separation between the
proposed tower and those on any adjoining site

Figure 12 shows the proposed office tower development. Council is satisfied based on the
concept design provided by the applicant that this site can adequately address the key
urban design issues.
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Centenary
Square =
Proposed
Residential
Proposed Building
Commercial
Building
Proposed Proposed
new Civic _.{ Commercial
Space Building
Cathedral Cathedral
hesdentl 1 Sovme
Building Square

Figure 12 — Design Concept Submitted by Applicant

The portion of the site at the southern end of the site zoned B4 Mixed Use proposed to be
redeveloped for an office tower is a relatively small site with an area of 864m2. If this site
is developed by itself side setbacks would need to be minimised to allow for a feasible

floor plate as indicated in Figure 13.

However if the site is amalgamated with the adjoining site at 44 Hunter Street a better
urban design outcome can be achieved as demonstrated in Figure 14.

Figure 13 Redevelopment 45 Hunter Street

Tower Development Possible on 43 Hunter Street

Part of tower shaded white applies if 43 Hunter develops on its
own and sliding scale is applied

= Additional tower height possible if 41 and 43 Hunter Street are
= amalgamated is shown in grey

e

o Proposed Southern Residential Tower St
John Church Site— applying sliding scale

e 1

Concessions on side setback required (between 3m and zero
setback] to allow viable footprint - brings tower closer to adjoining
Heritage item and results in 6m setback between towers which does
not comply with ADG objectives

Figure 14 Redevelopment of 41 and 45 Hunter Street as amalgamated site
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Tower Development Possible on 41 43 and 45 Hunter Street

"emm Partof tower shaded white applies if 43 and 45 Henter
= amalgamate and sliding scaleis applied

~ “—  Additional tower height possble if 41, 43 and 45 Hunter Street are
amalgamated is shown in grey

L
Concessions on side setbacks not required (9-12m achievable) -
results in better tower separations from adjoining heritage items
and setbacks between towers which comply with ADG objectives

Council Officers have recommended the sliding scale provision in the existing Parramatta
LEP 2011 continue to apply to this part of the site. Applying the sliding scale means that
the owners of 43 and 45 Hunter Street have the potential to achieve a higher development
potential if they are able to redevelop as an amalgamated site. If they amalgamate an FSR
of 10:1 can be achieved across both sites. If redeveloped separately the sliding scale will
limit the FSR achievable on both sites to 6:1.

It is for this important urban design reason that the sliding scale provisions will be applied
to this portion of the site. It should also be noted that this is the approach being applied in
the draft CBD Planning Proposal.

Flooding

As the majority of the Parramatta CBD is affected by the Probable Maximum Flood
(including the subject site), Council commissioned Molino Stewart consultants to
undertake an update of the Flood Risk Management Plan (FRMP) for Parramatta in 2016
in support of the CBD Planning Proposal. The objective of this work was to address the
intensification of development on land impacted by the PMF, issues associated with the
safety of residents and workers, management of the potential for damage to property, and
to demonstrate consistency with this direction, required as part of the assessment of
planning proposals.

Due to the nature of flooding within the Parramatta CBD, it was recommended that Council
adopt additional development controls to minimise risk to life and property, and seek
exceptional circumstances from the Department to adopt a new Flood Planning Level
(FPL) for the CBD to implement controls above the standard Flood Planning Level (i.e. 1
in 100 Year ARI). These controls would then be applied across CBD sites as relevant.
Council lodged an application with the Department seeking exceptional circumstances in
November 2017.

Council's flood engineers did not raise concern with the planning proposal’s consistency
with the Section 2.1 Ministerial Direction, 4.3 Flood Prone Land. It is, however,
acknowledged that this planning proposal will be required to be consistent with the broader
CBD Planning Proposal update to the Flood Risk Management Plan.
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Notwithstanding the above, specific concerns were raised in relation to basement design
(flood-proofing), requirement for an overland flow study to determine flood levels for the
site, water sensitive urban design requirements. Based on information available to date,
no habitable floor space should be provided located below existing ground level. These
concerns are addressed as part of a site-specific DCP, in addition to provisions informed
by the flood policy relating to the CBD Planning Proposal.

Transport, Traffic and Access

As part of the assessment of the Planning proposal, further advice has alsc been received
from Transport for NSW dated in July 2021 confirming that access from Macquarie Street
is not encouraged and vehicle access should be provided from Hunter Street as the
preferred alternative. The applicant updated the Traffic Report to reflect this.

The pedestrian laneway originally proposed by the Applicant between Macquarie Street and
Hunter Street is removed from the Applicant's scheme because vehicle access to the site,
now required by TINSW to be from Hunter Street, would result in a pedestrian-vehicle
conflict point decreasing the value of the laneway. Consequently, the size of the civic area
that the applicant could make available to the public is also effectively reduced by the
driveway through part of the civic area linking to Hunter Street. The area used for the
driveway cannot be considered to provide public benefit for the purpose of this assessment.

The Planning Proposal seeks to adopt Council's policy position regarding maximum
parking rates within the Parramatta CBD as recommended by the CBD Traffic and
Transport Study. An additional local provision will be based on the following:

Residential accommodation

0.1 space per studio dwelling 0.3 space per 1-bedroom dwelling 0.7 spaces per
2-bedroom dwelling 1 space per 3-bedroom dwelling

Commercial premises (where FSR greater than 3.5:1)
M=(G*A)/(50*T)

where: M = maximum car parking spaces;, G = GFA of all office buildings/business
premises in the building (sqm) A = Site area (sqm) T = Total GFA of all buildings
on the site

Given this planning proposal is largely seeking a commercial use, and that
residential development of the site is recommended to be consistent with the CBD
Planning Proposal, it is not considered that transport impacts will be significantly
different to thoseexpected form the CBD PP and so future transport impacts will be
addressed via the transport and traffic strategy that will accompany the draft DCP
Planning Proposal.

During the assessment of the planning controls the issue of vehicle access arrangements
for the Church, 41, 43 and 45 Hunter Street and 181 Church Street was identified.
Currently, vehicular access is provided to the subject site from Hunter Street.However,
access to 181 Church Street involves vehicles driving over a part of the pedestrianised
precinct that runs from the rail underpass to Centenary Square. Given the influx of
pedestrians expected with the completion of Parramatta Square and more generally as
the CBD continues to develop, the current access arrangements for 181 Church Street
pose an increasing pedestrian safety risk as well as amenity and accessibility issues.

To minimise the impact of vehicle movements on pedestrians a new vehicle laneway in
along the rear of 41, 43 and 45 Hunter Street between Marsden Street and the western
boundary of 181 Church Street. Council will facilitate this in this planning proposal be
including a 6m strip at the southern end of these sites on the Land Reservations and
Acquisitions Map in Parramatta LEP 2011.

The intent is to improve pedestrian safety and amenity in the pedestrianised area east
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of 181 Church Street and the new proposed civic square. The applicant has accepted
that this outcome will improve access arrangements and is willing to include provisionsin
any Planning Agreement to commit the land at the southern end of 45 Hunter Streetfor
the creation of the vehicle laneway. The applicant has also offered to provide conditional
temporary vehicle access to the 181 Church Street through their site until the new
laneway can be created and to include this in any Planning Agreement.

Inclusion of this land on the Land Reservation Acquisition Map will allow Council to acquire
the 6m strip of land if necessary but Council's preferred outcome would be to have the
laneway created as part of future development approval processes when thesesites are
redeveloped.

3.3.3 How has the planning proposal adequately addressed any social and
economic effects?

There is adequate justification for this planning proposal which will facilitate a mix of land
uses on site by delivering both commercial, retail and residential uses and jobs. The
planning proposal also envisages an increase in capacity of approximately 5000 sgm of
GFA for Church uses should the replacement of the existing Parish Hall occurs.

These economic outcomes are considered appropriate for the site’s central sitting withinthe
Parramatta City Centre and in close proximity to Parramatta transport interchange.

There is adequate justification for this planning proposal which will facilitate a mix of
land uses on site by delivering both commercial, retail and residential uses and an
increase in FTE to approximately 3230 jobs. The planning proposal also envisages an
increase in capacity of approximately 5000 sgm of GFA for Church uses should the
replacement of the existing Parish Hall occurs.

These economic outcomes are considered appropriate for the site’s central sitting
within the Parramatta City Centre and in close proximity to Parramatta transport
interchange.

3.3.4 Section D - State and Commonwealth Interests
3.4.1 Is there adequate public infrastructure for the planning proposal?

There is adequate public infrastructure to support the Planning Proposal. As highlighted
throughout, the site and its surrounds are well-sited among existing road infrastructure,
public transport (Parramatta Rail Station and bus interchange, and future Parramatta Light
Rail), and services to accommodate intensive development, demonstrated by the siting of
the adjacent Parramatta Square urban renewal redevelopment.

The proposal is consistent with the PLEP 2011 Amendment No 56 which is addressing
infrastructure requirements for the growth proposed. The Parramatta Light Rail and West
Metro are example of infrastructure projects that are already being planned and delivered
which underpin the Council and State Government strategy to establish Parramatta CBDas
the Central CBD for Sydney.

3.4.2 What are the views of State and Commonwealth public authorities
consulted in accordance with the gateway determination?

A summary of the feedback received from State and Commonwealth public
authorities is provided in the table below. A more detailed summary and
assessment of these agency submissions is also available in Council Report of 14
Nov 2022

Condition 3 of the Gateway Determination states: Consultation is required with the
following public authorities/organisations under section 3.34(2)(d) of the Act and/or to
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comply with the requirements of relevant section 9.1 Directions:
+ NS State Emergency Services,
« DPIE — Environment, Energy and Science,
«  NSW Heritage;
* Transport for NSW;
« Civil Aviation Safety Authority;
« Commonwealth Department of Infrastructure and Regional Development; and
= Utility providers.

Each public authority/organisation is to be provided with a copy of the planning proposal
and any relevant supporting material and given at least 21 days to comment on the
proposal. Council should raise the possibility of State infrastructure needs generated by
the proposal when consulting State Agencies and forward their comments to the

Department upon receipt.

In addition to the listed authorities and service providers, Council officers also notified additional
authorities, institutions and interest groups considered relevant and/or had requested to be notified

of the exhibition process.

Endeavour Energy, Civil Aviation Safety
Authority (CASA), Department of
Infrastructure, Transport, Regional
Development and Communication
(DIRD), and Sydney Water

These four (4) agencies did not object to the
Planning Proposal and offered commentary
mainly relating to later stages of the
development process.

Noted. The submissions have been
forwarded to the Applicant for their
information and assistance in
progressing the project.

Department of Planning and
Environment — Environment and
Heritage Group (EHG)

Did not object to the Planning Proposal but
did raise various issues mainly relating to
requesting minor amendments to DCP
controls.

For reasons outlined in detail in in
Appendix D at Attachment 4, Council
officers consider that the majority of
the issues raised do not require any
amendments to the Planning Scheme,
as they are adequately addressed by
the proposed controls and/or process
laid out for the site.

The EHG's view that the Planning
Proposal is inconsistent with
Ministerial Direction 4.3 Flood Prone
Land with the Direction for Flood
Prone Land is not supported. DPE did
not raise this issue when issuing a
Gateway determination and Council's
Flood Engineers have also not raised
this as an issue. Council officers have
included in the recommendation of
this report that DPE consider this
issue in the plan-making stage.

Council officers note that there are
some issues where EHG and Council

43

Page 87



COUNCIL REPORT 14 Nov 2022 - Attachment 1 - PLANNING ~ St John s
Planning Scheme RZ 5 2018 v2

Item 5.1 - Attachment 1

Planning Proposal - St John's Anglican Church site RZ/5/2018

officers have taken a different view,
and therefore have included in the

recommendation of this report that

DPE consider these issues in their

plan-making.

One minor change to the DCP is
recommended in response to this
submission; the intent of this minor
change is to ensure that the issue of
size of new trees is balanced with
heritage view lines.

Original control

“Large [ree planting shall be provided
within the public domain that is
appropriate to its role, respectful of sight
lines including from Hunter Street facing
St John's Anglican Cathedral and at a
scale that is appropriate to a sefting for
the St John's Anglican Cathedral Trees
shall be planted at natural (pre new
development maximum) ground level, not
in raised planters.”

Proposed amended control:

‘Large Tree planting shall be provided
within the public domain that is
appropriate to its role, respectful of sight
lines including from Hunter Street facing
St John's Anglican Cathedral and at a
scale that is appropriate to a sefting for
the St John's Anglican Cathedral Trees
shall be planted at natural (pre new
development maximum) ground level, not
in raised planters. The size of trees shall

be maximized, within the

considerations otherwise outlined in
this control.”

State Emergency Service NSW
[SESNSW]

Did not clearly object to or support the
Planning Proposal, but some comments
could be interpreted as objecting to the
proposal.

In summary, SESNSW continues to have
various concerns about the approach to
flood planning and management taken in
the CBD and has applied those concerns to
this site.

For reasons outlined in detail at
Appendix D at Attachment 4, Council
officers do not consider that the issues
raised by SES require any changes to
the planning controls or proposed
process.

It should be noted that the concerns
raised relate to the flood planning and
management policy framework that
applies to the entire CBD and are not
particular to this site. DPE in finalising
the CBD PP (Amendment 56)
supported and implemented Council’s
policy framework despite the SES
concerns.

The remaining part of this policy
framework which needs to be
implemented are broader DCP
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controls for the City Centre related to
flooding and evacuation policy which
at the time of preparing this report are
under consideration by Council for
finalisation.

Council officers consider that
Council’s policy framework generally
address the issues raised in
SESNSW's submission; and their
requirement for the site-specific
controls to be consistent with the
broader DCP controls for the City
Centre.

However, Council officers also note
that there are some issues where
SESNSW and Council officers have
taken a different view, and therefore
have included in the recommendation
of this report that DPE consider these
issues in their plan-making.

Transport for NSW (TFNSW)

Did not clearly abject to or support the
Planning Proposal, but some comments
could be interpreted as objecting to the
proposal (specifically, TINSW does not

support the car parking spaces stated in the

traffic impact assessment, due to good
public transport opportunities in close
proximity).

For reasons outlined in detail at
Appendix D at Attachment 4, Council
officers consider that the majority of
issues raised by TINSW do not
require any changes to the planning
controls or proposed process.

Council officers particularly note
TfNSW's comments not supporting
the car parking spaces. The Planning
Proposal applies rates consistent with
the Parramatta CBD Planning
Proposal recently finalised by the DPE
on 14 October 2022 via PLEP
Amendment 56. Council officers and
TNSW have taken a different view on
this issue, and therefore Council
officers have included in the
recommendation of this report that
DPE consider this issue in their plan-
making.

One minor change to the DCP is
proposed in response to this
submission. An additional objective
and control is proposed, with the
intention of clarifying and
strengthening the position around the
location of servicing/loading activities:

“Oxx. Minimise the impact of vehicular
servicing and loading activities on the
surrounding street network.”
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“Cxx. Al vehicular servicing and loading
activities shall be accommodated on-site”

Heritage NSW

Did not object to the proposal, and offers

commentary mainly relating to the DCP and

future development assessment matters
that Heritage NSW would like to see
addressed including an archaeological
report.

For reasons outlined in detail at
Appendix D at Attachment 4, Council
officers consider that the majority of
issues raised by Heritage NSW do not
require any changes to the planning
controls or proposed process, with
most of the issues raised therein will
be assessed in the staged DA process
that the Planning Scheme sets out.

Two minor changes to the DCP are
proposed in response to this
submission as follows:

Firstly, in the steps outlined for the
staged DA process under the heading
‘Options for Development and
Planning Pathway’, a new report is
required in the first step being an
Archaeological report, based on
archaeological testing.

Secondly, an additional objective and
control is proposed in ‘Part B
Understanding the Place’ of the
Heritage Controls for both Option A
and Option B to align with the
requirement for an archaeclogy report
to be submitted with the Stage 1 DA.

“0.3. Ensure the archaeological resources
of the place determined through early
archaeological test excavations and
incorporated into the Archaeological
report inform the detailed design for the
site. of the excavations are incorporated
into the detailed design”.

“C.2. The recommendations of the
Archaeological report (that includes the
results of the test excavations) are to be
incorporated into the detailed design. This
includes the conservation of local and
State significant archaeology. Where this
is not possible or practical, excavation,
salvage, reuse and/or interpretation of the
archaeology in accordance with an
approved archaeological research design
and excavation methodology is to occur”
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PART 4 - MAPPING

41 Existing provision
This section illustrates the current PLEP 2011 as per Amendment 56 controls published on 14

October 2022 which apply to the site.
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Figure 15 illustrates the existing zoning of the subject site being part SP1 Place of
Public Worship and B4 Mixed Use.

Figure 15 — Existing zoning extracted from extract from PLEP 2011
(Amendment 56)

Current Zoning

I B3 - Commercial Core
[ B4 - Mixed Use

[ RE1 - Public Recreation
[ SP1 - Special Activities
[1 SP2 - Infrastructure

SP1
Place of
Public Worship

D Subject Land

N 195 Church Street,

mrrm 45 Hunter Street,

0 25 metres 65-79 Macquarie Street
Parramatta

48

Page 92



Item 5.1 - Attachment 1 COUNCIL REPORT 14 Nov 2022 - Attachment 1 - PLANNING ~ St John s
Planning Scheme RZ 5 2018 v2

Planning Proposal - St John's Anglican Church site RZ/5/2018

Figure 16 illustrates that parts of the site are subject to maximum building heights of 36
metres, 24 metres and 18 metres. There is no current maximum height prescribed for
land zoned SP1 Place of Public Worship.

Figure 16. Existing building heights extracted from extract from PLEP 2011
(Amendment 56)
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Figure 17 illustrates the existing maximum FSR of 3:1 on Parts of the site zoned B4
Mixed Use and no maximum FSR on land zoned SP1 Place of Worship.

Figure 17. Existing floor space ratio extracted extract from PLEP 2011
(Amendment 56)
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Figure 18. Existing heritage items extracted from the Parramatta LEP 2011
Heritage Map

Heritage

[ Heritage Item - General
[ Heritage Item - Archaeological

Figure 18 illustrates the existing heritage items on the site including the State heritage listed St
John's Anglican Cathedral and a number of local heritage listed items being StJohn's Parish Hall,
St John’s Building (facade), and Warden's Cottage
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Solar Access

Figure 19 illustrates the sun access protection controls in the vicinity of the site
noting that no part of the site is subject to any special provisions under this map.

Sun Access Protection Map -
Sheet SAP_010

Land Affected by Sun Access Protection
Surfaces
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[ BlockB
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Figure 19. Existing Special Provisions Areas extract from PLEP 2011 (Amendment
56)
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Local Land Reservation
Figure 20 illustrates the local land reservations in the vicinity of the site.

Figure 20. Existing Local Land Reservation extract from PLEP 2011 (Amendment
56)
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Figure 20. Acid Sulfate Soils areas identified on the site extracted from the
Parramatta LEP 2011 Acid Sulfate Soil Map
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4.2 Proposed Provision

To achieve the objectives and intended outcomes of this Planning Proposal, the Land
Use Zoning Map is proposed to be amended. To facilitate the Height and FSR controls
sought, the applicant put forward the following preferred option.

Figure 21. Proposed land use zoning map
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Figure 22. Proposed height of buildings map
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Figure 23. Proposed floor space ratio map
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Figure 24. Proposed special provisions map
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Figure 25. Proposed Land Reservation Acquisition (LRA) Map

As discussed previously in this report, a change to the Land Reservation Acquisition (LRA)
Map is proposed. This change will be to add a 6 metre strip parallel tothe railway line to the
LRA map for properties at 41, 43 and 45 Hunter Street. This change isillustrated in the
diagram below. This is the only change to planning controls proposed for 41, 43 and 45

Hunter Street, Parramatta; no other changes will be made the planning controls that apply to
these sites.
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PART 5 - COMMUNITY
CONSULTATION

Consistent with sections 3.34(4) and 3.34(8) of the EP&A Act 1979, Council exhibited
the Planning Proposal and DCP from 29 March 2022 — 13 May 2022 and the
Planning Agreement from 12 April 2022 — 13 May 2022.

Exhibition consisted of:
» Participate Parramatta webpage including link from Council’'s website
» Hard copies placed in CBD library and Customer Service Centre
* Mail notification to neighbouring and nearby properties
+ Electronic notification to relevant agencies
* Newspaper advertisement
* Phone-a-Planner sessions
» Social media announcement
Community Engagement Report

A Community Engagement Report (CER) summarises the process and feedback from
the exhibition period of the Planning Proposal, DCP and the Planning Agreement. A
total of 401 submissions were received from:

+ State Agencies & Service providers - 8 submissions
» Peak Body Organisations — 3 submissions
» Adjacent Landowners — 5 submissions

* Residents, Individuals and Community Groups — 389 submissions

Changes to the Planning Proposal

Feedback received during the exhibition period has resulted in changes to this
Planning Proposal as well as the draft LEP Instrument and the Draft LEP Maps
(Appendix 2b). These changes are detailed in the Council report of 14 Nov 2022
(which is attached as an appendix to this document) and changes have been made to
preceding sections of this report to reflect the changes recommended in that Council
report .Additional changes are contained in the Council Report for the 14 November
2022 Council Meeting. NOTE: This section will be updated to reflect any changes
arising from the resolution from this meeting.
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PART 6 — PROJECT TIMELINE

The Department of Planning and Environment issued an amended gateway which
requires finalisation of the Planning Proposal by 30 November 2022.

Table 12 below outlines the anticipated timeframe for the completion of the planning
proposal.

Table 12 — Anticipated timeframe to planning proposal process

MILESTONE ANTICIPATED TIMEFRAME

Commencement and completion dates for public 29 March 2022 — 29 April
exhibition period 2022

Commencement and completion dates for 29 March 2022 — 29 April
government agency notification™ 2022

Consideration of submissions May — September 2022
Consideration of planning proposal post exhibition 9 November 2022 & 15
and reporting to Local Planning Panel and to November 2022

Council

Submission to the Department to finalise the LEP By 30 November 2022
Notification of instrument TBD
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APPENDICES

Supporting documents (as at November 2022) will be forwarded to DPE with the
Planning Proposal if Council resolves this way.

© o N O ;R WD

P — % -4 & 3 3 o A o oo
o W W~ ;O 0 ke W N = O

Applicant urban design report

Applicant traffic assessment

Applicant heritage impact statement

Applicant draft conservation management plan

Applicant archaeological report

Applicant concept landscape master plan

Applicant submission — solar access to Parramatta Square
City-commissioned heritage assessment

Applicant heritage report responding to independent heritage assessment

. Applicant landscape report responding to independent heritage assessment

. City-commissioned office building concept assessment

. Applicant ground plane study responding to independent office building assessment

. Applicant further heritage assessment responding to independent office building assessment
. Correspondence from Transport for NSW to Council

. Applicant heritage addendum

. Applicant Reference Design

. Applicant Traffic Study (updated)

. City commissioned consultant heritage clarification

. Community Engagement Report

. Relevant council reports

This document is available at:
St Johns Cathedral Site (195 Church Street 65-79 Macquarie Street 38 and 41-45 Hunter Street)

Parramatta (168 dwellings, 4825 jobs) | Planning Portal - Department of Planning and

Environment (nsw.gov.au)
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APPENDIX 1 - Applicant urban
design report 2018

Refer to separate attachment
This document is available at:

St Johns Cathedral Site (195 Church Street 65-79 Macquarie Street 38 and 41-45 Hunter Street)
Parramatta (168 dwellings, 4825 jobs) | Planning Portal - Department of Planning and
Environment (hsw.gov.au)
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APPENDIX 2 - Applicant traffic
assessment 2018

(Note: now superseded by the Applicant updated Traffic report dated March 2022 at Appendix 17)

Refer to separate attachment

This document is available at:

St Johns Cathedral Site (195 Church Street 65-79 Macquarie Street 38 and 41-45 Hunter Street)
Parramatta (168 dwellings, 4825 jobs) | Planning Portal - Department of Planning and
Environment (nsw.gov.au)
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APPENDIX 3 - Applicant heritage
impact statement 2018

(Note: Refer also to Appendix 15 - Applicant heritage addendum dated March 2022)

Refer to separate attachment
This document is available at:

St Johns Cathedral Site (195 Church Street 65-79 Macquarie Street 38 and 41-45 Hunter Street)
Parramatta (168 dwellings, 4825 jobs) | Planning Portal - Department of Planning and
Environment (nsw.gov.au)

67

Page 111



ltem 5.1 - Attachment 1 COUNCIL REPORT 14 Nov 2022 - Attachment 1 - PLANNING ~ St John s
Planning Scheme RZ 5 2018 v2

Planning Proposal - St John's Anglican Church site RZ/5/2018

APPENDIX 4 - Applicant draft
conservation management plan
2018

Refer to separate attachment

This document is available at:

St Johns Cathedral Site (195 Church Street 65-79 Macquarie Street 38 and 41-45 Hunter Street)
Parramatta (168 dwellings, 4825 jobs) | Planning Portal - Department of Planning and
Environment (hsw.gov.au)
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APPENDIX 5 - Applicant
archaeological report 2018

Refer to separate attachment
This document is available at:

St Johns Cathedral Site (195 Church Street 65-79 Macquarie Street 38 and 41-45 Hunter Street)
Parramatta (168 dwellings, 4825 jobs) | Planning Portal - Department of Planning and
Environment (hsw.gov.au)
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APPENDIX 6 - Applicant concept
landscape master plan 2018

Refer to separate attachment
This document is available at:

St Johns Cathedral Site (195 Church Street 65-79 Macquarie Street 38 and 41-45 Hunter Street)
Parramatta (168 dwellings, 4825 jobs) | Planning Portal - Department of Planning and
Environment (nsw.gov.au)
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APPENDIX 7 - Applicant
submission — solar access to

Parramatta Square — December
2018

Refer to separate attachment
This document is available at:

St Johns Cathedral Site (195 Church Street 65-79 Macquarie Street 38 and 41-45 Hunter Street)
Parramatta (168 dwellings, 4825 jobs) | Planning Portal - Department of Planning and
Environment (nsw.gov.au)
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APPENDIX 8 - City commissioned
heritage assessment

Refer to separate attachment
This document is available at:

St Johns Cathedral Site (195 Church Street 65-79 Macquarie Street 38 and 41-45 Hunter Street)
Parramatta (168 dwellings, 4825 jobs) | Planning Portal - Department of Planning and
Environment (hsw.gov.au)
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APPENDIX 9 - Applicant heritage
report responding to independent

heritage assessment — January
2019

Refer to separate attachment

This document is available at:

St Johns Cathedral Site (195 Church Street 65-79 Macquarie Street 38 and 41-45 Hunter Street)
Parramatta (168 dwellings, 4825 jobs) | Planning Portal - Department of Planning and
Environment (nsw.gov.au)
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APPENDIX 10 - Applicant
landscape report responding to
independent heritage assessment
— January 2019

Refer to separate attachment
This document is available at:

St Johns Cathedral Site (195 Church Street 65-79 Macquarie Street 38 and 41-45 Hunter Street)
Parramatta (168 dwellings, 4825 jobs) | Planning Portal - Department of Planning and
Environment (nsw.gov.au)
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APPENDIX 11 - City commissioned
office building concept
assessment — July 2019

Refer to separate attachment
This document is available at:

St Johns Cathedral Site (195 Church Street 65-79 Macquarie Street 38 and 41-45 Hunter Street)
Parramatta (168 dwellings, 4825 jobs) | Planning Portal - Department of Planning and
Environment (nsw.gov.au)
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APPENDIX 12 - Applicant ground
plane study responding to
independent office building
assessment — January 2019

Refer to separate attachment

This document is available at:

St Johns Cathedral Site (195 Church Street 65-79 Macquarie Street 38 and 41-45 Hunter Street)
Parramatta (168 dwellings, 4825 jobs) | Planning Portal - Department of Planning and
Environment (nsw.gov.au)
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APPENDIX 13 - Applicant further
heritage assessment responding to
independent office building
assessment — August 2019

Refer to separate attachment

This document is available at:

St Johns Cathedral Site (195 Church Street 65-79 Macquarie Street 38 and 41-45 Hunter Street)
Parramatta (168 dwellings, 4825 jobs) | Planning Portal - Department of Planning and
Environment (nsw.gov.au)
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APPENDIX 14 - Correspondence
from Transport for NSW to Council
July 2021

Refer to separate attachment

This document is available at:

St Johns Cathedral Site (195 Church Street 65-79 Macquarie Street 38 and 41-45 Hunter Street)
Parramatta (168 dwellings, 4825 jobs) | Planning Portal - Department of Planning and
Environment (hsw.gov.au)
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APPENDIX 15 - Applicant heritage
addendum March 2022

Refer to separate attachment
This document is available at:

St Johns Cathedral Site (195 Church Street 65-79 Macquarie Street 38 and 41-45 Hunter Street)
Parramatta (168 dwellings, 4825 jobs) | Planning Portal - Department of Planning and
Environment (hsw.gov.au)
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APPENDIX 16 - Applicant
Reference Design March 2022

Refer to separate attachment
This document is available at:

St Johns Cathedral Site (195 Church Street 65-79 Macquarie Street 38 and 41-45 Hunter Street)
Parramatta (168 dwellings, 4825 jobs) | Planning Portal - Department of Planning and
Environment (hsw.gov.au)
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APPENDIX 17 - Applicant Traffic
Study (updated) March 2022

Refer to separate attachment
This document is available at:

St Johns Cathedral Site (195 Church Street 65-79 Macquarie Street 38 and 41-45 Hunter Street)
Parramatta (168 dwellings, 4825 jobs) | Planning Portal - Department of Planning and
Environment (hsw.gov.au)
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APPENDIX 18 - City commissioned
consultant heritage clarification
March 2022

Note: includes original City commissioned heritage reports at Appendix 8)

Refer to separate altachment
This document is available at:

St Johns Cathedral Site (195 Church Street 65-79 Macquarie Street 38 and 41-45 Hunter Street)

Parramatta (168 dwellings, 4825 jobs) | Planning Portal - Department of Planning and
Environment (nsw.gov.au)
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APPENDIX 19 - Gateway
determinations and Alterations to
Gateway determinations

8 September 2020
- Department Gateway Determination Report
- Gateway Determination - Letter to Council

- Gateway Determination

15 December 2020
- Alteration of Gateway Determination — Letter to Council

- Alteration of Gateway Determination

12 November 2021
- Alteration of Gateway Determination — Letter to Council

- Alteration of Gateway Determination

22 February 2022
- Alteration of Gateway Determination — Letter to Council

- Alteration of Gateway Determination

27 March 2022
- Alteration of Gateway Determination — Letter to Council

- Alteration of Gateway Determination

12 July 2022
- Alteration of Gateway Determination — Letter to Council

- Alteration of Gateway Determination

The above documents are available at NSW Government Planning Portal

St Johns Cathedral Site (195 Church Street 65-79 Macquarie Street 38 and 41-45 Hunter Street)
Parramatta (168 dwellings, 4825 jobs) | Planning Portal - Department of Planning and
Environment (nsw.gov.au)
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APPENDIX 20 - Draft site specific
clauses

Note: These potential draft LEP provisions have been prepared by Council as a guide only
to demonstrate the intent of the clauses as described in the Planning Proposal at ‘Part 2
Explanation of Provisions'. These potential draft clauses may be amended post-exhibition
as part of the legal drafting process and prior to this amendment coming into force.

It is also noted that condition number 5 of the Gateway determination requires that “Prior to
finalisation, the planning proposal is to be consistent with the Parramatta CBD Planning
Proposal's position in relation to solar access to Parramatta Square”.

Clause 7.# Development on land at 195 Church Street, 65-79 Macquarie Street, 38 and
45 Hunter Street, Parramatta (known as the St John's Anglican Church site); and 41-
43 Hunter Street Parramatta

(1)  This clause applies to land at:

(a) Nos. 195 Church Street, 38 and 45 Hunter Street, and 65-79 Macquarie Street
Parramatta (known as the St John's Anglican Church site), and identified as “Area
21A, Area 21B and Area 21C" on the Special Provisions Area map.

(b) Nos. 41-43 Hunter Street Parramatta (Lot 1 DP27310 and SP 53196) for the
purpose of a land reservation only as shown on the Land Reservation Acquisition
Map.

(2) Development consent must not be granted to development identified as “Area 21A” or
“Area 21B" on the Special Provisions Areas Map unless a development control plan
has been prepared and considered for the St John's Anglican Church development
site that provides for the matters - building envelopes, proposed removal and
replacement or partial retention of the St John's Parish Church Hall, public domain
design and vehicle access and basement design.

Note. Section 4.23 of the Environmental Planning and Assessment Act 1979 provides that if
an environmental planning instrument requires the preparation of a development control plan
before any particular or kind of development is carried out on any land, that obligation may be
satisfied by the making and approval of a concepl development application in respect of that
land

(3)  This subclause applies to land identified as “Area 21A” on the Special Provisions
Areas Map.

(a) A building on land to which this subclause applies may exceed the maximum
permissible FSR by no more than 6:1 if the consent authority is satisfied that the
additional GFA will only be used for the purposes of commercial premises, and

(b) Clause 7.13(2)(a) does not apply to development on this land, and

(c) Clause 7.13(2)(b) applies only to the maximum permissible FSR on this land.
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(4) Development on land identified as “Area 21B” on the Special Provisions Areas Map
for the purposes of car-parking in conjunction with any redevelopment of the St

John’s Church Site is permitted with development consent.

(5) Any development on land identified as “Area 21C” on the Special Provisions Areas
Map will be subject to Clause 7.3 Floor Space Ratio.
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APPENDIX 21 - Draft site-specific
Development Control Plan

Refer to separate attachment

This document is available at:

St Johns Cathedral Site (195 Church Street 65-79 Macquarie Street 38 and 41-45 Hunter Street)

Parramatta (168 dwellings, 4825 jobs) | Planning Portal - Department of Planning and
Environment (nsw.gov.au)
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APPENDIX 22 - Draft Planning
Agreement

The draft Planning Agreement will detail the public benefits the Church will be required to
provide if they are able to secure approval to demolish the Church Hall.

This document is available at:

St Johns Cathedral Site (195 Church Street 65-79 Macquarie Street 38 and 41-45 Hunter Street)
Parramatta (168 dwellings, 4825 jobs) | Planning Portal - Department of Planning and
Environment (nsw.gov.au)

The public benefits include public access to the Church grounds which the Church has
also agreed to upgrade, and provision of vehicle and pedestrian access arrangements
that will make moving around this part of the City easier and safer. The specific public
benefits to be described in the Planning Agreement are detailed in the ‘Terms Sheet of
Public Benefits’ dated 11 March 2022 endorsed by Council at the Council Meeting on 21
March 2022. A copy is provided with the Exhibition Material.
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- End -
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65-79 Macquarie Street, 38 Hunter Street, 195 Church Street and 45
Hunter Street, Parramatta (St John’s Anglican Cathedral complex
site)

General Notes

On 16 December 2019 the City of Parramatta Council resolved to endorse the St John's Planning Proposal for
the purpose of forwarding it to the Department of Planning, Industry and Environment (DPIE) for a Gateway
determination; and to prepare a site-specific Development Control Plan, progress a Planning Agreement, and
investigate and consult with the applicant and landowners on potential road closure and changes to way sites are
accessed by vehicles in the precinct.

Broadly, the St John’s Planning Proposal seeks amendments to Parramatta Local Environmental Plan (LEP)
2011 for land at 65-79 Macquarie Street, 38 Hunter Street, 195 Church Street and 45 Hunter Street, Parramatta
to amend land zonings, floor space ratio (FSR) and height of building controls, and to de-list and remove an
existing heritage item identified as St John's Parish Hall.

The council’s position as detailed in the December 2019 report is that demolition of St John's Parish Hall may be
appropriate if the public benefits accruing to the community by the proposal are greater than the loss associated
with potential demolition of the Parish Hall.

On 8 September 2020 the DPIE determined that an amendment to PLEP 2011 to enable redevelopment of the St
John's Anglican Cathedral complex site should proceed subject to conditions, with condition 1(b) requiring that all
references regarding the removal of St John's Parish Hall as an item of local heritage significance are to be
removed as the LEP requires consideration of heritage issues as part of any development application process.
Further advice has also been received from Transport for New South Wales confirming that access from
Macquarie Street is not encouraged and vehicle access should be provided from Hunter Street as the preferred
alternative.

Consequently, this site specific Development Control Plan contains controls for alternatives for vehicle access
and two options in relation to the St John's Parish Hall. The controls in Option A relate specifically to the removal
and replacement of St John's Parish Hall, and the controls in Option B relate to the partial retention of the St
John's Parish Hall being the original 1910 structure (shown orange), with the 1950s elements shown in blue to
be removed.

Ground floar plan of the Parish Hall

Page 133



Item 5.1 - Attachment 2 COUNCIL REPORT 14 Nov 2022 - Attachment 2 - Site Specific DCP
CONTROLS - post exhibition amendments (261022, Final) St John's
Planning Scheme RZ/5/2018

The following DCP controls are designed to fit n Part 6 Parramatta City Centre Development Control Plan Section
6.10 Site Specific Controls as 6.10.19 43 3220 or sinHar.

A proposed Planning Agreement for the site sets out further detail on some issues including the proposed St
John's New Square and should be read in conjunction with these DCP controls.

Land to which this plan applies

This part of the DCP applies to 65-79 Macquarie Street (Lot E-K, DP15108), 38 Hunter Street (Lot M, DP15108),
195 Church Street (Lot 1-2, DP1110057) and 45 Hunter Street (Lot 1-2, DP575473), Parramatta as shown in
figure 6.10.19.1 4.3.3.7 x (the Subject Site).

The Subject Site is owned by the Anglican Church Diocese of Sydney Property Trust. The Anglican Church
Diocese of Sydney Property Trust has sought to facilitate the re-development of the site for the purposes of
providing two towers and a publicly accessible square in-line with the 100-year master plan envisaged for the site
as a key part of the fabric of Parramatta CBD City Centre.

This DCP sets relevant development controls for heritage conservation, the form of the buildings and public
domain, vehicle access, parking and servicing, management of flood and rainwater risks and environmental
sustainability, taking into account the anticipated amendments to PLEP 2011 via the site-specific Planning
Proposal for the St John's Anglican Cathedral complex site, Council resolution dated 16 December 2019,
conditions of the Gateway determination dated 8 September 2020 and draft amendmentsto Parramatta City
Centre Development Control Plan dated H4-Oclober 2021 31 October 2022,
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Parramatta Square
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.-. v o W ® W [ Parramatta Square

Figure £.10.19.2 4.3-32¢The subject site and immediate surrounds.

Relationship to other parts of this DCP

This Development Contral Plan (DCP}) is to be read in conjunction with the Deaft Part 6 - Parramatta City
Centre DCP 2021, the Parramatta DCP 2011, and the Parramatta Local Environmental Plan (LEP) 2011 (as
amended).

Mm;;naﬁa_cﬁy_cm*_ﬂc&m‘l axhibited from 15 MNovember until 12 Dacamber Jﬂ)1 Droposes

Fallowmg fmahsatlon of the DraﬂEa:ramatta G|-t+Centre DCP 2021 he current Sechon 4 3 3 Parramatla Cny
Centre DCP 2011 will be supersedad-
The Parramatta LEP—QOH |ncludm94he Draft LEP. Prowsaons for-the Parramatla CBD Ctty Centre-endorsed

If there are any inconsistencies between this site-specific DCP, the-Draft and Fart 6 - Parramatta City Centre
DCP 2021, this part of the DCP will prevail. This DCP establishes site-specific objectives and controls to be
interpreted during the preparation and assessment of Design Competitions and Development Applications (DAs)
and supports the objectives of the LEP. Where there are no site-specific development controls in this section,
reference should be made to other sections of the DCP.

Options for Development and Planning Pathway

The structure of these DCP controls reflects the two re-development options for the land owned by the Anglican
Church Diocese of Sydney Property Trust and referred to as the St John's Church site or St John's Anglican
Cathedral complex site. The options include:

Option A — for the redevelopment of the St John's Church site for a new commercial building, new
residential building and associated public domain works including expansion of the open space area to
incorporate part of Hunter Street located on the western side of the Cathedral and removal of the St
Johns Parish Hall building as shown in Figure 4.3.3.x6.10.19 3, and replacement with new Parish
facilities in thepodium of the new commercial building and hereafter referred to as “Option A - St
Johns Parish Hall removed and replaced”.
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Iltem 5.1 - Attachment 2

Option B - for the redevelopment of the St John's Church site for a new commercial building, new
residential building and associated public domain works that includes the retention of the original part of
the St Johns Parish Hall building as shown in Figure 4336 10 19 4, and hereafter referred to as

“Option B - 8t Johns Parish Hall partially retained”.
The first part contains specific controls for Option A under the headings: Desired Future Character, Site
Objectives; Heritage; Public Domain; and Built Form. The second part contains specific controls for Option B
under the same headings. The third part contains controls that apply to bath Option A and B under the headings:

Vehicle Access, Parking, and Servicing; Flood Risk and Rainwater Management; and Environmental

Sustainability.
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Figure 4335 6.10.19.3 St John's Parish Hall under Option A
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Figure 4.3-3-x 6.10.19.4 St John's Parish Hall under Option B

Council's Design Excellence Process requires a successful Architectural Design Competition Process to be
undertaken befare a Development Application can be lodged with Council. To enable a Design Competition

process to deliver Design Excellence, the preferred planning pathway is a staged Development Application
process comprising of the following three key steps:

STEP 1: Stage 1 Development Application for the proponent’s building envelopes, proposed removal
and replacement or partial retention of the St John's Parish Church Hall, public domain design and

vehicle access and basement design. Supporting the assessment, the following documents must be
submitted:

Updated Reference Design

a.
b. Conservation Management Plan

c.  Structural Report (assessing impacts of underground car parking on heritage items).

d. Acoustic Report (assessing noise and vibration impacts from underground car parking on
heritage items).

e

Interpretation Strategy (finalised Interpretation Plan will be lodged at Stage 2).
f.  Concept Landscape Plan.

g. Arborist Report
h. Heritage Impact Statement.

i.  Archaeological Test Excavation Report

STEP 2: Design Excellence Competition for a single design scenario based on approval of the Stage 1 DA
STEP 3: Stage 2 Detailed Development Application based on winning Design Competition entry.

Where a Stage 1 Development Application determined that the St Johns Parish Hall should be removed and
replaced parially-retained, the DCP controls for “Option A - St Johns Parish Hall removed and replaced” and the
5
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controls for "OPTION A and B — St Johns Parish Hall partially retained or removed and replaced” would be used
to inform a Design Brief for the Design Competition and to assess a Stage 2 Development Application.

Conversely, where a Stage 1 Development Application determined that St Johns Parish Hall should be partially
retained removed and replaced, the DCP controls for "Option B - St Johns Parish Hall partially retained” and the
controls for “OPTION A and B — St Johns Parish Hall partially retained or removed and replaced” would be used
to inform a Design Brief for the Design Competition and to assess a Stage 2 Development Application.

The preferred planning pathway outlined above is considered the most appropriate pathway, providing certainty
regarding the proposed form of development to occur on the site. As the primary objective of a Design Excellence
Competition is to deliver the highest standard of architectural, urban and landscape design, understanding the
hentage significance of the St John's Parish Church Hall prior to undertaking the Design Competition is
considered best practice. Further, the above process requiring a Stage 1 Development Application, would
remove the requirement for competitors to submit two design scenarios for consideration.

Before lodging a Development Application, including a Stage 1 Development Application, early consultation with
Council is encouraged to formulate an agreed public domain design brief and public domain design, as well as an
Interpretation Strategy.
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OPTION A - St Johns Parish Hall removed and replaced
Desired Future Character

St John's Anglican Cathedral occupies a prominent site in the heart of the City of Parramatta. It is the oldest
Church site and continuous place of Christian worship in Australia dating from 1803. Development of the site is to
be congruent with the Cathedral’s State heritage significance. This DCP supports the on-going role and heritage
significance of St John's Anglican Cathedral, as a landmark site in the City of Parramatta.

The DCP controls seek to enhance the heritage values associated with the St John's Anglican Cathedral site,
and the immediate surrounds. The site will extend the public spaces created by Parramatta Square and
Centenary Square, framed by built form around the Cathedral with buildings positioned to maintain solar access
to the key public open spaces. St John's Anglican Cathedral is to be reinforced as the focal point for key views
following the alignment of Church Street and Parramatta Square. The design of new open space is to
accommodate the use of the St John's Anglican Cathedral as a place of Anglican worship and to provide for
general movement and public uses.

Building design is to achieve elegant, contextually responsive forms that contributes to the significance of the
area, and reinforce the character of Parramatta as a centre for employment, business and living. New buildings
are to enhance activation of the publicly accessible spaces around St John’s Anglican Cathedral connecting with
new Parish facilities of the Church and the Southern development site to comprise of an amalgamation with
number 41 and 43 Hunter Street in order for any future development to achieve good amenity and appropnate
relationships to the heritage context of the Cathedral complex.

The DCP controls seek to provide for an enlarged open space to be publicly accessible to the west of St John's
Anglican Cathedral once St John's Parish Hall is removed.
Site objectives

The site offers opportunities to contribute to its surrounds and create a series of new open spaces that are
publicly accessible in the heart of the Parramatta City Centre. This can enhance the heritage significance of St
John's Anglican Cathedral.

01 Provide a setting for St John’s Anglican Cathedral and the associated public domain that is sensitive to
the heritage significance of the site and its significant elements.

02 Deliver employment uses within the City Centre that contribute to Parramatta’s employment objectives.

03 Deliver a civic response through the provision of public access, additional open space and public
domain upgrades.

Inclusion-of-a-portion-of Hunter Street for-inclusion-in-the open-space areais-subject to-separate-

04 Facilitate the continued use of the site for Anglican worship supported by contempaorary spaces for the
Parish of Parramatta to support their ongoing use of the place.

05 Balance active street frontages and flood mitigation requirements.

06 Enhance the heritage significance of the Warden cottage (verger's cottage), St John's Building and the
Bicentennial Square heritage listing, to communicate the historical evolution of the landmark site
between St John's Anglican Cathedral and contemporary development.

Heritage
This section of the DCP should be read in conjunction with:

- BraftClause 7.20 /6K Managing heritage impacts in Parramatta LEP 2011,

- Part 6.6 'Heritage’ in the-draft amendments-to-Section-4.3.3 Part 6 Parramatta City Centre in
Parramatta DCP 2011.

- Part 3.5 Heritage (including Part 3.5.3 which addresses Aboriginal cultural heritage) in Parramatta
DCP 2011.
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The heritage controls in this section of the DCP respond to the tailored heritage controls for the City Centre which
require more considered development in the vicinity of heritage items and their settings, and the need for detailed
hentage analysis as a result of increased growth anticipated in Parramatta LEP 2011 (Amendment 56) published
on 14 October 2022 the-CBD-Rlanning-Proposal and additional densitysought on the St John's Anglican
Cathedral complex in the site specific Planning Proposal.

Where there is an inconsistency between the heritage controls and objectives in this section and other parts of
the DCP, this section prevails.

A. Heritage Listings
State heritage listing

— The subject site contains a State heritage item known as 5t John's Anglican Cathedral (SHR ID 01805)
Local heritage listing

— StJohn's Anglican Cathedral (item no. 01805)

— St John's Parish Hall (item no.713)

- Warden’s cottage (verger’s cottage) (item no.653)

—  Bicentennial Square and adjoining buildings (item no.651)

— St John's Building at 38 Hunter Street (included in the Bicentennial Square heritage listing)

The subject site is in the vicinity of several state and locally listed heritage items, including:
—  Centenary Square and adjoining buildings (item no.651).
—  Murray's Building (and potential archaeological site) (item no.652)
—  Centennial Memorial Clock (item no.654)
—  Parramatta Town Hall (and potential archaeological site) (item no.650)
- Shop (and potential archaeological site) (item no.655)
- Two-storey residence, No. 41 Hunter Street (item no.714)

The Parramatta LEP 2011 sets out the controls for development within the vicinity of heritage items.
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Legend
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Figure 4323 x 610 19.5 State and local heritage items in the vicinity of St John's Anglican Cathedral, Parramatta

A. General Principles

St John's Anglican Cathedral, the oldest Church site and continuous place of Christian worship in Australia
(dating from 1803}, is a landmark building in the City of Parramatta. The Cathedral is the primary component of a
complex of historic church buildings that together with the land encompassing the complex, form an historic site
in the heart of Parramatta. The historic site is part of a broader area of land owned by the Anglican Church which
is the subject of these site-specific development controls.

P1. Any new development of the land owned by the Anglican Church is congruent with the heritage values
of the Cathedral complex and appropriate in the context of the heritage items located within the vicinity
of the site.

P2 The Cathedral complex retains its preeminent status in the city centre. New development does not
reduce the importance of the Cathedral complex in its immediate context, or the landmark quality of the
Cathedral.

P3 New development retains the relationships between the Cathedral complex and the historic buildings of
Centenary Square as well as broader relationships within the city centre

P4 An appropriate setting for St John’s Anglican Cathedral, the former Warden's cottage (verger’s cottage)
and St John's Building is provided on the site is in any new development. This includes the retention of
existing significant trees, an enhancement of the existing setting by the remaval of at-grade car parking,
and the ongoing incorporation of the land around the Cathedral complex into the public domain of
Centenary Square.

P5. New development responds appropriately to its historic context, including the historic street pattern.
B. Understanding the Place
Objectives

0.1. Ensure the heritage values of St John's Anglican Cathedral complex, including the Warden's cottage
(verger’s cottage), the St John's Building and the existing grounds are well understood to inform any
future redevelopment.
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0.2

0.3.

Ensure the important relationships between St John's Anglican Cathedral complex and Parramatta City
Centre, including heritage listed places, and the historic street pattern and broader historic landscape
context, are well understood to inform anyfuture redevelopment.

Ensure the archaeological resources of the place determined through early archaeological test
excavations and incorporated into the Archaeological report inform the detailed design for the site. of
the excavations are incorporated into the detailed design

Controls

CA1.

c2

The relationship between the St John's Anglican Cathedral complex, the adjacent heritage items, and
broader city centre and landscape context must be set out within a heritage impact statement
submitted with the Developmentapplication and Council-supported Conservation Management Plan
prepared for the St John's AnglicanCathedral complex. This explanation must include a views analysis,
aswellas-an analysis of relationships with Centenary Square and the new Parramatta Square, and
assessment of the historic landscape context.

The recommendations of the Archaeological report (that includes the results of the test excavations)
are to be incorporated into the detailled design. This includes the conservation of local and State
significant archaeology. Where this is not possible or practical, excavation, salvage, reuse and/or
interpretation of the archaeology in accordance with an approved archaeological research design and
excavalion methodology is o occur

C. Heritage Relationships
Objectives

01.

0.2

03.

04

A detailed curtilage (setting) should be retained around the Cathedral complex, in particular the St
John'sAnglican Cathedral, such that the building can continue to be a dominant civic element. The St
John's Anglican Cathedral should not be “crowded” by new development.

The site of St John's Anglican Cathedral complex should continue to provide open pedestrian access
within the subject site and enhancing permeability through the city centre. In particular, development
should encourage pedestrian access around heritage buildings and features

Retain and enhance the important relationships between St John's Anglican Cathedral complex and
Parramatta City Centre, including the retention and enhancement of publicly accessible grounds around
the Cathedral.

Create appropriate relationships between new development {(northern and southern towers, public
domain and Hunter Street) and heritage items, in a way that retains and enhances the heritage value of
the place and the Parramatta City Centre.

Controls

CA1.

C2

C3.

c4.

C5.

A defined curtilage (setting) must be retained around St John's Anglican Cathedral complex, in
particular the Cathedral so that the building can continue to be a dominant element. The Cathedral
must not be “crowded” by new development.

The site of St John's Anglican Cathedral complex must continue to provide open pedestrian access
within the subject site. In particular, development must encourage pedestrian access around
heritage buildings and features.

The Warden's cottage (verger's cottage) should be set in its own fenced garden, the extent to
match the historical extent. The existing faux heritage fence must be replaced with one to match
the original.

If the eastern end of Hunter Street is incorporated into the open space around the Cathedral
complex, this space should be publicly accessible and designed in response to and to enhance the
setting of adjacent heritage buildings, in particular, St John's Anglican Cathedral. The public
domain design should ensure that the enlarged public space has a primary relationship with St
John's Anglican Cathedral.

Development on the subject site must maintain historical views to and from heritage buildings,
where they still exist,

10
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CB. Setbacks and landscaping are to be designed to protect and enhance key views to St John’s
Anglican Cathedral. Setbacks should reinforce key views of St John's Anglican Cathedral along the
alignment of Church Street, Parramatta Square and Hunter Street.

C.7. Vehicular parking should not be provided at ground level. On grade vehicular access and
temporary parking can be provided for Parish activities (such as weddings and funerals). Vehicle
access is to have minimal visual impact.

ca. If a dniveway is required from Hunter Street to access either the Northern or Southem tower
buildings, it should be located on that part of the site furthest from St John's Anglican Cathedral.

c9 The podium level facades of future development fronting the Cathedral, Cathedral open spaces
and Centennial Square should be of restrained design so that the facades are not visually intrusive
in the setting of the historic buildings on the site or in relation to the landscape of the complex, in
particular, the Cathedral and the Hunter Street forecourt. The design must incorporate (but not be
limited to) the following measures to manage potential visual impact:

a. The podium must have a regular form, a regular pattern of openings and limited decorative
details.

b. The parapet of the podium must have a horizontal top without any stepping.

c. The eastern facade must have a high proportion of solid to opening.

d. Materials and colours must be limited in range, and carefully selected to help ensure a
restrained (“quiet”) facade.

e. The eastern and southern facades of the podium must not have awnings.

The eastern facade of the podium must not have an active frontage.

g. Active uses such as outdoor dining and the like, if desired near the southern facade must
not be located such that they would face into the area of the existing western forecourt of
the Cathedral. They must instead be located in that part of the site facing into Hunter
Street, or in the case that the eastern end of Hunter Street is incorporated into a public
space, where Hunter Street was previously located.

h. Signage must be retrained and restricted to the ground floor. There must be few, if any,
signs on the eastern and southern facades.

—

C.10. Any changes in ground level must occur within the building footprint, not in the public domain or
external spaces. If the ground level needs to be raised for flood reasons, this must be within the

building footprint. The existing relationship of heritage buildings to existing ground levels must not

be altered

CA11. New development must be undertaken in accordance with the conservation policies of a
Conservation Management Plan that has been accepted by Council

C12. New signage should be restrained and designed contextually in relation to the heritage values,
should be consistent across the development and should not be visually intrusive.

CA13. Future development of the St John’s Building should involve retaining the whole of the parapeted

section of the building as a minimum. The junction between the retained section of the building and
new development should be a single storey visually recessive element that does not directly adjoin
a new tower building. No new openings are to be made in the retained facades of the existing
building and awning must not be added.

D. Archival Recording
Objectives

o1 Undertake an archival recording of the site and buildings to ensure that a record of the whole of the
place is undertaken prior to any works commencing.
Controls

CA1. Prepare an archival recording of the site.

E. Amalgamation of Lots and Landscape Setting

Objectives

Q1. Retain the setting and relationship of the heritage items on the site irrespective of possible site
11
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amalgamation.

Controls

CcA1 Irrespective of lot amalgamations or adjustments, the setting of the heritage buildings on the site is to
be managed to retain the place as an integrated group of elements with new development responding
to the heritage setting and form of the site. Essential to this concept is ensuring that the public spaces
principally are designed in relation to the cathedral building, then to the other heritage elements and
finally in response to the new built elements on the site.

The St John’s Anglican Cathedral Building should retain primacy in future development.

cz2 A detailed design is to be submitted for the public domain around the St John's Anglican Cathedral. The
public domain must include deep soil planted areas and vegetated areas in order to reflect the historic
landscape setting of the St John's Anglican Cathedral. Existing significant trees should be retained.
New tree plantings and landscape elements are to first reinforce the Cathedral in its setting and
secondarily integrate with new built form and open spaces.

C3 Excavation should not adversely impact the structural stability or heritage fabric of heritage items, nor
adversely affect the health of existing significant trees. A report from a suitably qualified and
experienced structural engineer must be submitted attesting that excavation work will not impact the
built and decorative elements of heritage items. An arborist's report should be submitted attesting that
the excavation will not affect the health of retained trees.

C4. Ventilation structures must not be located in outdoor areas that are public spaces or accessible to the
public.

C5. Any proposed underground car park and associated driveway must be acoustically isolated from St
John's Anglican Cathedral, such that the use of the carpark and driveways cannot be heard or felt in
the St John's Anglican Cathedral, Warden's Cottage, St John's Parish Hall or in any new publicly
accessible space to the western side of the Cathedral.

F. Development to Benefit a Heritage Item

Objectives

0A1. Conserve heritage items through appropriate conservation works.

02 Set out and undertake appropriate conservation works to ensure the future of hentage elements.

03 Develop a long-term conservation program for the site and its heritage elements that is adequately
funded.

Controls

c1 A detailed schedule of conservation works including detail drawings, is to be submitted as a component
of the Stage 2 DA for the retained heritage buildings and elements, including St John's Anglican
Cathedral, St John's Building, Warden's Cottage and memorial gateway.

c2 The conservation works must be overseen and signed-off as acceptable by a heritage architect. The
name, qualifications and experience of the heritage architect who will oversee and sign-off on the
conservation works must be submitted. The methodology for exactly how the heritage architect will
oversee the works must be submitted.

G. Interpretation
Objectives

01 Interpretation of the heritage values of the place is to be undertaken through the process of a Heritage
Strategy and Heritage Interpretation Plan. Key values include understanding the heritage significance of
St John’s Anglican Cathedral as the oldest Church site and continuous place of Christian worship in
Australia.

Controls
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C.1.

C2

C3

Interpret the heritage values of the St John's Anglican Cathedral complex in a way that does not
adversely impact the heritage items or their setting. Any heritage interpretation that is part of proposed
new buildings should be integrated into the design of the site and any new buildings.

A Heritage Interpretation Strategy as well as a detailed draft Heritage Interpretation Plan must be
submitted. They are to be derived from the heritage values of the site, and prepared in accordance with
relevant guidelines and policy, as follows:

« A Conservation Management Plan that has been determined by Council's Heritage Officer as
being suitable for the St John's Cathedral complex.

« NSW Heritage Manual;

« NSW Heritage Branch Interpreting Heritage Places and Items: Guidelines (August 2005);

« NSW Heritage Branch Heritage Interpretation Policy (endorsed by the Heritage Council August
2005), and

« Australia ICOMOS Burra Charter 2013.

The formalisation of the Heritage Interpretation Plan will be undertaken during the development
assessment process in consultation with Council. The final design of the interpretation would be subject
to detailed design development so to integrate interpretation within the future development of the site in
a way that respects the heritage value of the place, is appropriate to its context, and is not visually
infrusive.

In the case that the eastern end of Hunter Street is incorporated into new public space, the formerlocation
of Hunter Street must be interpreted in a subtle way in the new public space.

Public Domain

This section of the DCP should be read in conjunction with the Parramatta Public Domain Guidelines 2017 and
Part 6 4 Public Domain in the drafiamendmentsto Section 4 3.3 Part 6 - Parramatta City Centre in Parramatta
DCP 2011.

The draft-controls in Part 6 4 Public Domain consolidate and update the public domain controls for the City Centre
and, where there is an inconsistency between the public domain controls and objectives in this section and other
parts of the DCP, this section prevails.

Before lodging a Development Application early consultation with Council is encouraged to formulate an agreed
design brief and public domain design. Design Submission Requirements are to be prepared in accordance the
Parramatta Public Design Guidelines.

The re-development of the site presents the opportunity to deliver new and upgraded open spaces that form part
of the public domain network in the city, including Centenary Square and Parramatta Square to the east and
along Church Street towards Parramatta River to the north. For the purposes of this DCP the “open space’ on
the site includes the paved and grassed areas surrounding the Cathedral between Church Street and Hunter
Street, that are available for public use whilst also providing for the requirements of St John's Anglican Cathedral.
The ‘open space' includes the Cathedral grounds, St John's Cathedral Square, St John's Cathedral Square
(public land) as indicated in Figure 4.2.2.x 6 10 19.6. Note: The ownership of the grounds will remain with
Anglican Church Diocese of Sydney Property Trust.

MoteforPublic-Exhibitionversiop ol SSDCE:

Qpar‘iﬁr‘ Dlnnning Drnpnl::'al and this site cpar‘ifir‘ OCP forthe St Inhnﬁ.ﬂ.nglir“:n Cathedral radn\ralnpmant

Inclusion-of a-portion-of Hunter Street for inclusion-in-the-open space area s subject to separate-pegotiations-with-the
Applicantregardingthe-possibleclosue-and lease-of pad-of Hunler Streel as-pard-of the project and-associated

Objectives

01.

Provide open spaces that are designed in relation to and which provide for a liturgical, parish and
functional needs of St John's Anglican Cathedral.
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Provide open spaces that are publicly accessible and are complementary to the existing Parramatta

02
Square and Centenary Square.

0.3 Contribute to connectivity and legibility within the Parramatta City Centre including reinforcement of the
historic pattern of development in the city centre and ensuring that development is integrated with
Parramatta’s urban structure.

04 Provide activation of publicly accessible spaces through church use and a diverse mix of others uses.
05 Provide a comfortable microclimate within the open spaces.
06 Provide safe, at-grade vehicle access across pedestrian areas to the existing and proposed buildings.
Q.7 Engage with Council regarding the open space design on the Western side of St John's Anglican
Cathedral prior to lodgement of the Development Application
Controls
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Figure 4.3.3.x 6 10.19.4 Public domain setout plan for Option A

c1. Council approval of an agreed detailed design brief and public domain design must be achieved before
submission of a Development Application. The Applicant is to liaise with Council at 50% and 90%
completion of the public domain design prior to lodgement of the Development Application.

cz2 The setout of public domain and new built form at ground level shall be consistent with Figure
433%x6.10.19 4. The new St John's public domain shall be framed by new buildings set back 20
metres fromthe centreline of St John's Anglican Cathedral and Parramatta Square.

C3. edestrian access through the open space between Church Street and Hunter Street shall be open to
e public 24/7, where possible, whilst providing for the requirements of St John's Anglican Cathedral.

Motefor RPublc Exhibitionvemsion ol sshck

hnglirﬁn Cathedral

the site. tppﬁfm Dlanning Drnpﬁt-:l and this site pe: ific QP forthe St lohn'

redevelopment proposal.
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Inr‘lllcinnnfnpnrrinnanllnlaerra arinclusion in the onen shace eai hig 0se rate

negoliations-with-the-Applicant-regarding-the-possible-closure-and-lease-ofpart-of Hunter Street-as-part-of
the-project and-associaled

C4. Large Tree planting shall be provided within the public domain that is appropriate to its role, respectful of
sight lines including from Hunter Street facing St John's Anglican Cathedral and at a scale that is
appropriate to a setting for the St John's Anglican Cathedral. Trees shall be planted at natural (pre new
development maximum}) ground level, not in raised planters. The size of trees shall be maximized,
within the considerations otherwise outlined in this control.

C5. A minimum soil depth of 1metre (excluding structural, drainage and mulch layers) above any
basement structure shall be provided for all trees, in contiguous planting pits. Minimum soil volumes
for trees onpodiums over basements are to be provided according to the Apartment Design
Guideline.

cs. Spaces for public seating shall be provided in a range of locations and to suit different users

CT. Designs shall demaonstrate the ability to accommodate a range of uses and activities including servicing
requirements in the new public domain, including Parish of Parramatta events such as weddings and
funerals and public events.

Built form
This section of the DCP should be read in conjunction with,

- Part 6.3 Built Form in the-draft amendments to Section 4 3.3 Part 6 - Parramatta
City Centre inParramatta DCP 2011, and

- DraftClause 7.2 Floor space ratio, Clause 7.4 Sun access protection Clause £8E 7 21-
End ofjourney facilities and Clause Z6F 7 8 Active frontages in Parramatta LEP 2011.

The built form controls in this DCP support the objectives and vision of the Parramatta-CED City Centre
Parramatta LEP 2011 (Amendment 56) published on 14 October 2022 Planning-Propesal for tall and slender
towers that are setback to allow daylight, views and circulation of air to the streets and publicspaces below. This
mitigates some of the impact of large towers and makes streets and public and civic spacesas well scaled and
comfortable as possible for people. The setback controls also aim to ensure equitable development between
sites and are considerate of the collective impact of the collection of buildings and towerswithin the city centre.

The objectives in this section of the DCP are intended to encourage buildings that respond to the heritage
significance of the site, additional density sought on the St John's Anglican Cathedral complex in the site specific
Planning Proposal and consistency with the draft Parramatta City Centre DCP controls in Section 3 Built Form.

Where there is an inconsistency between the built form controls and objectives in this section and other parts of
the DCP, this section prevails.

The requirements of relevant State legislation should also be considered including (but not limited to):

- State Environmental Planning Poalicy (Infrastructure) 2007, and specifically Clause 87 Impact of
rail noise or vibration on non-rail development

- State Environmental Planning Policy No. 65 - Design Quality of Residential Apartment
Development

State Environmental Planning Policy (Housing) 2021, Part 4 Build-to-rent housing

Objectives
0.1 Ensure built form outcomes respond to the heritage significant of the site.

02 Ensure built form outcomes that respond to the human scale around St John's Anglican Cathedral, the
associated public domain, other heritage items, existing buildings and any proposed street walls.

03 Ensure that street walls of new buildings frame the public domain through appropriate design, scale,
and matenality to reflect the primacy of St John's Anglican Cathedral within the overall site.

04 Respond to view corridors including those towards St John's Anglican Cathedral along Church Street,
Parramatta Square and Hunter Street.
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edral DCP controls — draft, dated 8 December 2021, updated 18 January 2022, updated 2 March 2022 and updated 26

05 Provide appropriate solar access to the public domain compliant with the Parramatta LEP 2011.

08 The built form is to provide for flexible and efficient commercial floorplates, whilst satisfying the heritage
objectives of the DCP.

or Provide appropriate building separation to neighbouring sites.
08 Provide weather and wind protection to the open spaces.

098 Ensure architectural responses make a high-quality contribution to the setting and urban design of the
area consistent with design excellence policies of the City of Parramatta.

0.10.  Ensure built form outcomes respond to any adjacent buildings or likely future envelopes on
neighbouring sites to enable informed consideration of suitable setbacks, built form, access and public
domain outcomes as well as amenity impacts.

0.1 Provide a fall, slender tower on the Northern development site by requiring a splayed edge on the
north-gastern Macquarie Street/ Centenary Square corner of the tower to reduce the mass and
presence of the tower on the civic spaces and open up views across the podium to the street and sky.

Controls

LEGEND
C =] susectsime

=71 S5tJOHN'S PARISH HALL (1910)
b REMOVED AND REPLACE

- St JOMN'S BUILDING
[] roDiumM f STREET WALL 14m-16m
-*- REFER TO CONTROL C.7

=== SETBACK SUBJECT TO CONTROLS
IN THIS SECTION

rqt'a‘:;;o&cﬁ 5 e ——— - : ] 6m HIGH
e T [ mecessive unx
FIGURE 4.3.3.7.20( | BUILT FORM SETOUT, PODIUM & TOWER - OPTION A
Figure 433 6.10.19.7 Built Form setout plan for Option A
c1 Development Applications for new buildings within the St John's Anglican Cathedral complex site must

comply with the DCP controls in Section 6.3 Built Form unless adjusted by the controls below.
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cz2

Cc3.

Cc4.

C.5.

C6.

C7.

o
o

Street wall or podium interfaces of new development must comply with the following:

a) Street wall heights to the public domain areas in front of St John's Anglican Cathedral should
be in the range of 14-16m in height. The exact height of street walls is to be underpinned by
detailed heritage, urban design, and architectural analysis.

b) DCP controls in Section 6.3 Built Form must be applied to determine the outcomes for
theMacquarie Street and the western boundary interface of the podium at the Northern
development site, including analysis requirements found in Section 32 6.4 .4 The Street
Wall

c) Resolution of the eastern podium interface at the Northern development site is subject to the
Heritage section of this Site Specific DCP

The southern and western setback of the Northern development site tower must be a minimum of 6
metres from the podium edge.

The eastern setback of the Northern development site tower must not encroach the Church Street
upper level setback line in Parramatta LEP 2011.

The eastern setback of the Northern development site tower must ensure compliance with the solar
access requirement for Parramatta Square set out in Clause 7.4 Sun access protection in Parramatta
LEP 2011.

The design of basement entry and exit points including any ramps to access lower levels must be
contained within the building envelope where possible. No dive structures are permitted within Council
owned land and within the open space areas around the Cathedral.

If site amalgamation of 41, 43 and 45 Hunter Street can not be achieved, additional massing up to one (1)
storey above the specified street wall may be considered for the Southern development site where
amenity and heritage impacts can be satisfied and the additional storey is setback a minimum 6 metres
from Hunter Street, and the eastem, southern and western setbacks are established through detailed
urban design and architectural analysis taking into consideration potential development at 41-43 Hunter
Street and the surrounding heritage context. Any upper level addition above the specified street wall
should apply construction methods and materiality which reinforce a lightweight and recessive
appearance to the architecture above the street wall.

The height and design of the street wall/ podium at the base of both the northern and southern
development sites must respond to the varying interface conditions (street, squares, heritage, and open
space). For the Northern development site, development above the poedium shall not encroach the PSQ
SAP Angle at Zpm mid-winter solstice line shown in Fig 6.10.19.7 to ensure a well-proportioned
commercial tower that is tall and slender allowing views across the podium to the surrounding streets and
sky from Centenary Square
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OPTION B - St Johns Parish Hall partially retained

Desired Future Character

St John's Anglican Cathedral occupies a prominent site in the heart of the City of Parramatta. Itis the oldest
Church site and continuous place of Christian worship in Australia dating from 1803. Development of the site is to
be congruent with the Cathedral's State heritage significance. This DCP supports the on-going role and heritage
significance of St John's Anglican Cathedral, as a landmark site in the City of Parramatta.

The DCP controls seek to enhance the heritage values associated with the St John's Anglican Cathedral site,
and the immediate surrounds. The site will extend the public open spaces created by Parramatta Square and
Centenary Square, framed by built form around the Cathedral with buildings positioned to maintain solar access
to the key public open spaces. St John's Anglican Cathedral is to be reinforced as the focal point for key views
following the alignment of Church Street and Parramatta Square. The open space around the Cathedral is to
accommodate the use of the Cathedral as a place of Anglican worship and to provide for general movement.

Building design is to achieve elegant, contextually responsive forms that contribute to the significance of the area
and reinforce the character of Parramatta as a centre for employment, business and living. New buildings are to
enhance activation of the publicly-accessible spaces around St John's Anglican Cathedral connecting with the
Parish facilities of the Church, with the southern development site to comprise of an amalgamation with number
41 and 43 Hunter Street in order for any future development to achieve adequate amenity and appropriate
relationships to the heritage context of the Cathedral complex.

The DCP controls seek to enhance the heritage values of the site as a whole and the significant built elements
including the Cathedral Building, St John's Parish Hall, the St John's Building and the former Vergers Cottage.
Site objectives

The site offers an opportunity to contribute to its surrounds and create a series of open spaces thatare publicly
accessible in the heart of the Parramatta City Centre that enhances the heritage significance of St John's
Anglican Cathedral.

01 Provide an enhanced and recovered setting for St John's Anglican Cathedral and the associated public
domain that is sensitive to the heritage significance of the site and its significant elements.

02 Deliver employment uses within the City Centre that contribute to Parramatta’'s employment objectives.

0.3 Deliver a civic response through the provision of public access and public domain upgrades.

Note for Public Exhibition versionof SSDCP

U nclsionob a porton af Huider Street far inclusion in the anen space area is subject o separate-
\qggg_t ations with the Qpp icant Fegapd ng the F;ggg ble closure and lease of pg‘(t of Hupter Street as pat of
> nrojéct_and dssociatadirequin \ the Planning Agreement
04 Facilitate the continued use of the site for religious Anglican worship supported by contemporary
spaces for the Parish of Parramatta to support their ongoing use of the place.

0.5 Balance active street frontages and flood mitigation requirements.

0.8. Enhance the heritage significance of St John's Parish Hall, Warden cottage (verger’s cottage), St
John’s Building and the Bicentennial Square heritage listing, to communicate the historical evolution of
the landmark site between St John’s Anglican Cathedral and contemporary development.

Heritage
This section of the DCP should be read in conjunction with:
- Draft Clause 7.20 7.6K Managing heritage impacts in Parramatta LEP 2011.

- Part 6.6 'Heritage' in the draft amendments to Section 4.3 3 Parl 6 - Parramatta City Centre in
Parramatta DCP 2011.

- Part 3.5 Heritage (including Part 3.5.3 which addresses Aboriginal cultural heritage) in Parramatta

DCP 2011,
18
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The heritage controls in this section of the DCP respond to the tailored heritage controls for the City Centre which
require more considered development in the vicinity of heritage items and their settings, and the need for detailed
hentage analysis as a result of the scale of the increased growth anticipated in Parramatta LEP 2011
(Amendment 56) published on 14 October 2022 the-CBD-Planning-Proposal and additional density sought on the
St John’s Anglican Cathedral complex in the site-specific Planning Proposal.

Where there is an inconsistency between the heritage controls and objectives in this section and other parts of
the DCP, this section prevails.

A. Heritage Listings

State heritage listing

The subject site contains a State heritage item known as 5t John's Anglican Cathedral (SHR 1D 01805)

Local heritage listing

St John's Anglican Cathedral (item no. 01805)

St John's Parish Hall (item no.713)

Warden's Cottage (verger's cottage) (item no.653)
Bicentennial Square and adjoining buildings (item no.651)

St John's Building at 38 Hunter Street (included in the Bicentennial Square heritage listing)

The subject site is in the vicinity of several state and locally listed heritage items, including:

Centenary Square and adjoining buildings (item no 651).

Murray's Building (and potential archaeological site) (item no.652)
Centennial Memorial Clock (item no.654)

Parramatta Town Hall (and potential archaeological site) (item no.650)
Shop (and potential archaeological site) (item no.655)

Two-storey residence, No. 41 Hunter Street (item no.714)

The Parramatta LEP 2011 sets out the controls for development within the vicinity of heritage items
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L..—.J Subject Site
[ Heritage ltems
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Figure 43 3% 6 10 19 8 State and local heritage items in the vicinity of St John's Anglican Cathedral, Parramatta

B. General Principles

St John's Anglican Cathedral, the oldest Church site and continuous place of Christian worship in Australia
(dating from 1803), is a landmark building in the City of Parramatta. The Cathedral is the primary component of a
complex of historic church buildings that together with the land encompassing the complex, form an historic site
in the heart of Parramatta. The historic site is part of a broader area of land owned by the Anglican Church which
is the subject of these site-specific development controls

PA1. Any new development of the land owned by the Anglican Church is congruent with the heritage values
of the Cathedral complex and appropriate in the context of the heritage items located within the vicinity
of the site.

P1. The Cathedral complex retains its preeminent status in the city centre. New development does not

reduce the importance of the St John's Anglican Cathedral complex in its immediate context, or the
landmark quality of the Cathedral.

P.3. New development retains the relationships between the St John's Anglican Cathedral complex and the
historic buildings of Centenary Square as well as broader relationships within the city centre.

P4 An appropriate setting for St John's Anglican Cathedral, St John's Parish Hall, the former Warden's
Cottage (verger's cottage) and the St John's Building is provided in any new development. This
includes the retention of existing significant trees, an enhancement of the existing setting by the
removal of at-grade car parking, and the usage of the land around the Cathedral complex for pedestrian
access into the public domain of Centenary Square.

P4 New development responds appropriately to its historic context, including the historic street pattern.

C. Understanding the Place
Objectives

0. Ensure the heritage values of St John's Anglican Cathedral complex, including the Warden's cottage
(verger’s cottage), the St John's Building and the existing grounds are well understood to inform any
future redevelopment.

20

Page 152



Item 5.1 - Attachment 2 COUNCIL REPORT 14 Nov 2022 - Attachment 2 - Site Specific DCP
CONTROLS - post exhibition amendments (261022, Final) St John's
Planning Scheme RZ/5/2018

02, Ensure the important relationships between St John's Anglican Cathedral complex and Parramatta City
Centre, including heritage listed places, and the historic street pattern and broader historic landscape
context, are well understood to inform anyfuture redevelopment.

043 Ensure the archaeological resources of the place determined through early archaeological test
excavations and incorporated into the Archaeological report inform the detailed design for the site. of
the excavalions are incorporated into the detailed design

Controls

CA. The relationship between the St John's Anglican Cathedral complex, the adjacent heritage items, and
broader city centre and landscape context must be set out within a heritage impact statement
submitted with the Developmentapplication and Council-supported Conservation Management Plan
prepared for the St John's AnglicanCathedral complex. This explanation must include a views analysis,
aswellas-an analysis of relationships with Centenary Square and the new Parramatta Square, and
assessment of the historic landscape context.

C2 The recommendations of the Archaeological report (that includes the results of the test excavations)
are to be incorporated into the detailed design. This includes the conservation of local and State
significant archaeology. Where this is not possible or praclical, excavation, salvage, reuse and/or
interpretation of the archaeology in accordance with an approved archaeological research design and
excavation methodology is to occur

D. Heritage Relationships

Objectives

0.1. Ensure the retention and enhancement of the landmark quality of St John's Anglican Cathedral and the
preeminent status of the Cathedral complex in the Parramatta City Centre.

02 Retain and enhance the relationship between the different components of St John's Anglican Cathedral
complex, and the contribution they make to the heritage values of the place.

0.3 Retain and enhance the important relationships between St John's Anglican Cathedral complex and
Parramatta City Centre, including the retention and enhancement of publicly accessible grounds around
the Cathedral.

04 Create appropriate relationships between new development (northern and southern towers, public
domain and Hunter Street) and heritage items, in a way that retains and enhances the heritage value of
the place and the Parramatta City Centre.

Controls

CA1. A detailed curtilage (setting) should be retained around the Cathedral complex, in particular the St
John’s Anglican Cathedral, such that the building can continue to be a dominant element. The St
John’s Anglican Cathedral must not be “crowded” by new development.

c2 The site of St John's Anglican Cathedral complex must continue to provide open pedestrian access
within the subject site. In particular, development must encourage pedestrian access around heritage
buildings and features.

Cc3 The Warden's cottage (verger’s cottage) should be set in its own fenced garden, the extent to match
the historical extent. The existing faux heritage fence must be replaced with one to match the original.

CA4. If the eastern end of Hunter Street is incorporated into the open space around the Cathedral complex,
this space should be publicly accessible and designed in response to and te-enhance the setting of
adjacent heritage buildings, in particular, St John's Anglican Cathedral. The public domain design
should ensure that the enlarged public space has a primary relationship with St John's Anglican
Cathedral.

Ch5. Development on the subject site must maintain historical views to and from heritage buildings, where
they still exist.

CB. Setbacks and landscaping are to be designed to protect and enhance key views to St John's Anglican
Cathedral. Setbacks should reinforce key views of St John's Anglican Cathedral along the alignment of
Church Street, Parramatta Square and Hunter Street.
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C.T.

cs8.

C9.

C.10.

C11.

C.12.

CA13.

C.14.

C.15.

C.16.

cAr.

Vehicular parking should not be provided at ground level. On grade vehicular access and temporary
parking can be provided for Parnish activities (such as weddings and funerals). Vehicle access is to
have minimal visual impact

If a driveway Is required from Hunter Street to access either the Northem or Southern tower buildings, it
should be located on that part of the site furthest from St John's Anglican Cathedral.

The podium level facades of future development fronting the Cathedral, Cathedral open spaces and
Centenary Square should be of restrained design so that the facades are not visually intrusive in the
setting of the historic buildings on the site or in relation to the landscape of the complex, in particular,
the Cathedral and the Hunter Street forecourt. The design must incorporate (but not be limited to) the
following measures to manage potential visual impact:

a. The podium must have a regular form, a regular pattern of openings and limited decorative

details.

The parapet of the podium should have a horizontal top without any stepping.

The eastern facade of the podium must not have an active frontage.

d. Materials and colours should be limited in range, and carefully selected to help ensure a
restrained (quiet) design of the facade.

e. Signage must be retrained and restricted to the ground floor. There must be few, if any, signs
on the eastern and southern facades

no

The St John's Parish Hall and new podium/tower interface is to be designed fo ensure that the hall
building retains its integrity and form. Potential connections between these elements are to be designed
to ensure that the hall building retains its setting within the overall open space of the site, and does not
butt up hard against the new tower building but must be separated by at least 3 metres, and may
include a link formed between the two buildings that is visually recessive, preferably glazed.

Future development of the St John's Building should involve retaining the whole of the parapeted
section of the building as a minimum. The junction between the retained section of the building and new
development should be a single storey visually recessive element that does not directly adjoin a new
tower building. No new openings are to be made in the retained facades of the existing building.

Changes in ground level should occur within the building footprint, not in the public domain or extemal
spaces. If the ground level needs to be raised for flood reasons, this is to be designed within the
building footprint. The existing relationship of heritage buildings to existing ground is to be generally
retained.

New development should be undertaken in accordance with the conservation policies of the
Conservation Management Plan that has been accepted by Council as being suitable for the St John's
Anglican Cathedral complex.

Existing unsympathetic alterations to St John's Hall as detailed in a schedule of conservation works
must be reversed.

In the case that the historic part (c.1910) of St John's Parish Hall is retained, active uses are not
appropriate, in particular, outdoor dining or noisy venues,

In the case that the latter additions to St John's Parish Hall are removed, the new wall to enclose the
hall should respect the heritage values of the hall.

New signage must be restrained and restricted. It must not be visually intrusive in the setting of the
historic buildings. Drawings of all signage must be submitted. Existing signage, including interpretation
signage, must be removed if it is inconsistent with a new signage approach or if it detracts from the
setting of a heritage item.

E. Archival Recording

Objectives

0.1.

Undertake an archival recording of the site and buildings to ensure that a record of the whole of the
place is undertaken prior to any works commencing.

Controls

cA1.

Prepare an archival recording of the site,
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F. Amalgamation of Lots and Landscape Setting
Obijectives

0.1, Retain the setting and relationship of the heritage items on the site irrespective of possible site
amalgamation.

Controls

CA1. Irrespective of lot amalgamations or adjustments, the setting of the heritage buildings on the site is to
be managed to retain the place as an integrated group of elements with new development responding
to the heritage setting and form of the site. Essential to this concept is ensuring that the public spaces
principally are designed in relation to the St John's Anglican Cathedral building, then to the other
heritage elements and finally in response to the new built elements on the site.

c2 The St John's Anglican Cathedral building is to retain primacy in future development

C3. A detailed design is to be submitted for the public domain around the St John's Anglican Cathedral. The
public domain must include deep soil planted areas and vegetated areas that reflect the historic
landscape setting of the Cathedral. Existing significant trees are to be retained. New tree plantings and
landscape elements are to first reinforce the Cathedral in its setting and secondarily integrate with new
built form and open spaces

C4. Excavation should not adversely impact the structural stability or heritage fabric of heritage items, nor
adversely affect the health of existing significant trees. A report from a suitably qualified and
experienced structural engineer should be submitted attesting that excavation work will not impact the
built and decorative elements of heritage items. An arborist’s report should be submitted attesting that
the excavation will not affect the health of retained trees.

c5 Ventilation structures must not be located in outdoor areas that are public spaces or accessible to the
public.

CB. Any proposed underground car park and associated driveway must be acoustically isolated from St
John's Anglican Cathedral, such that the use of the carpark and driveways cannot be heard or felt in the
St John's Anglican Cathedral, Warden's Cottage, St John's Parish Hall or in any new publicly
accessible space to the western side of the Cathedral.

G. Development to Benefit a Heritage Item

Objectives

01, Conserve heritage items through appropriate conservation works.

0.2 Set out and undertake appropriate conservation works to ensure the future of hertage elements.
0.3 Develop a long-term conservation program for the site and its heritage elements that is adequately

funded.

Controls

Cc1 A detailed schedule of conservation works including detail drawings, is to be submitted as a component
of the Stage 2 DA for the retained heritage buildings and elements, including St John's Anglican
Cathedral, St John's Parish Hall, St John's Building, Warden's Cottage and memorial gateway.

C.2 The conservation works must be overseen and signed-off as acceptable by a heritage architect. The
name, qualifications and experience of the heritage architect who will oversee and sign-off on the
conservation works must be submitted. The methodology for exactly how the heritage architect will
oversee the works must be submitted.

H. Interpretation

Objectives

01 Interpretation of the heritage values of the place is to be undertaken through the process of a Heritage
Strategy and Heritage Interpretation Plan. Key values include understanding the heritage significance of

St John’s Anglican Cathedral as the oldest Church site and continuous place of Christian worship in
Australia.

23

Page 155



Item 5.1 - Attachment 2 COUNCIL REPORT 14 Nov 2022 - Attachment 2 - Site Specific DCP
CONTROLS - post exhibition amendments (261022, Final) St John's
Planning Scheme RZ/5/2018

Controls

CcA1 Interpret the heritage values of the St John's Anglican Cathedral complex in a way that does not
adversely impact the heritage items or their setting. Any heritage interpretation that is part of proposed
new buildings should be integrated into the design of the site and any new buildings.

c2 A Heritage Interpretation Strategy is to be prepared to inform the architectural design competition.

C.3. A Heritage Interpretation Plan is to be developed and provided as part of the Stage 2 DA arising from
the architectural design competition.

Cc.4 The documents are to be derived from the heritage values of the site, and prepared in accordance with
relevant guidelines and policy, as follows:

A Caonservation Management Plan that is accepted by Council;
- NSW Heritage Manual

NSW Heritage Branch Interpreting Heritage Places and Items:
Guidelines (August2005);

NSW Heritage Branch Heritage Interpretation Policy (endorsed by
the HeritageCouncil August 2005); and

- Australia ICOMOS Burra Charter 2013,

Public Domain

This section of the DCP should be read in conjunction with the Parramatta Public Domain Guidelines 2017 and
Part 6.4 Public Domain in the draft-amendments-to Section-4.3.3 Part 6 - Parramatta City Centre in Parramatta
DCP 2011.

The draft-controls in Part 6.4 Public Domain consolidate and update the public domain controls for the City Centre
and, where there is an inconsistency between the public domain controls and objectives in this section and other
parts of the DCP, this section prevails.

Before lodging a Development Application early consultation with Council is encouraged to formulate an agreed
design brief and public domain design. Design Submission Requirements are to be prepared in accordance the
Parramatta Public Design Guidelines.

The re-development of the site presents the opportunity to deliver new and upgraded open spaces that form part
of the public domain network in the city, including Centenary Square and Parramatta Square to the east and
along Church Street towards Parramatta River to the north. For the purpases of this DCP the ‘open space’ on
the site includes the paved and grassed areas surrounding the Cathedral between Church Street and Hunter
Street, that are available for public use whilst also providing for the requirements of St John's Anglican Cathedral
as shown on the Public Domain set out plan in Figure 6.10.19.6.

Mote for Public Exhibition version of SSOCE-

1 Nature-olthe-public-accasslothe-open-spacelo-be-delermined-bythe-Rlanning-Agreament-that suppors-the-sie-

Objectives

01 Provide open spaces that are designed in relation to and which provide for a liturgical, parish and
functional needs of St John's Anglican Cathedral.

02 Provide open spaces that are publicly accessible and are complementary to the existing Parramatta
Square and Centenary Square.
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03 Contribute to connectivity and legibility within the Parramatta City Centre including reinforcement of the
city’s historic pattern of development and ensuring that development is integrated with Parramatta's
urban structure.

04 Provide activation of publicly accessible spaces through church use and a diverse mix of others uses.
05, Provide a comfortable microclimate within the open spaces.

08 Provide safe, at-grade vehicle access across pedestrian areas to the existing and proposed buildings.

07 Engage with Council regarding the open space design on the western side of St John's Anglican
Cathedral prior to lodgment of the Development Application.

Controls
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Figure 4236 10.19.9 Public domain setout plan for Option B

c1 Council approval of an agreed detailed design brief and public domain design should be achieved
before submission of a Development Application. The Applicant is to liaise with Council at 50% and
90% completion of the public domain design pror to lodgment of the Development Application.

cz The setout of public domain and new built form at ground level shall be consistent with Figure
433x6.1019.9. The new St John's public domain shall be framed by new buildings set back 20 metres
fromthe centreline of St John's Anglican Cathedral and Parramatta Square.

c3. Pedestrian access through the open space between Church Street and Hunter Street shall be open to
the public 24/7, where possible, whilst providing for the requirements of St John's Anglican Cathedral.

MNote for Public Exhibitioh-versionof SSDCP
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c4 Large Tree planting shall be provided within the public domain that is appropriate to its role, respectful of
sight lines including from Hunter Street facing St John's Anglican Cathedral and at a scale that is
appropnate to a setting for the St John's Anglican Cathedral. Trees shall be planted at natural (pre new

development maximum) ground level, not in raised planters. The size of trees shall be maximized,
within the considerations otherwise outlined in this control

C5. A minimum soil depth of 1metre (excluding structural, drainage and mulch layers) above any
basement structure shall be provided for all trees, in contiguous planting pits. Minimum soil volumes
for trees onpodiums over basements are to be provided according to the Apartment Design
Guideline.

C6. Spaces for public seating shall be provided in a range of locations and to suit different users.

C.T. Designs shall demonstrate the ability to accommodate a range of uses and activities including servicing
requirements in the new public domain, including Parish of Parramatta events such as weddings and
funerals and public events.

Built form
This section of the DCP should be read in conjunction with,

- Part 3 Built Form in the draft amendments to Section-4.3.3 Parramatia Part & - City
Centre inParramatta DCP 2011, and

- DraftClause 7.2 Floor space ratio, Clause 7.4 Sun access protection, Clause £68E 7 21-
End ofjourney facilities and Clause 7.6 7 8 Active frontages in Parramatta LEP 2011.

The built form controls in this DCP support the objectives and vision of Parramatta LEP 2011 (Amendment 56)
published on 14 October 2022 the Parramatta CBD-Planning Proposal for tall and slender towers that are
setback to allow daylight, views and circulation of air to the streets and publicspaces below. This mitigates some
of the impact of large towers and makes streets and public and civic spacesas well scaled and comfortable as
possible for people. The setback controls also aim to ensure equitable development between sites and are
considerate of the collective impact of the collection of buildings and towerswithin the city centre.

The objectives in this section of the DCP are intended to encourage buildings that respond to the herntage
significance of the site, additional density sought on the St John's Anglican Cathedral complex in the site specific
Planning Proposal and consistency with the draft Parramatta City Centre DCP controls in Section 3 Built Form

Where there is an inconsistency between the built form controls and objectives in this section and other parts of
the DCP, this section prevails

The requirements of relevant State legislation should also be considered including (but not limited to):

State Environmental Planning Policy (Infrastructure) 2007, and specifically Clause 87 Impact of
rail noise or vibration on non-rail development

- State Environmental Planning Policy No. 65 - Design Quality of Residential Apartment
Development

- State Environmental Planning Policy (Housing) 2021, Part 4 Build-to-rent housing
This section of the DCP should be read in conjunction with,

Part 3 Built Form in the draft amendments to Section 4 3.3 Parramatta City Centre in
Parramatta DCP 2011, and

- Draft Clause 7.2 Floor space ratio, Clause 7.4 Sun access protection, Clause 7.6E End of
Journey facilities and Clause 7.6F Active frontages in Parramatta LEP 2011.

Objectives
0.1 Ensure built form outcomes respond to the heritage significant of the site.

02 Ensure built form outcomes that respond to the human scale around St John's Anglican Cathedral, the
associated public domain, other heritage items, existing buildings and any proposed street walls.
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n's Cathedral DCP controls — draft, dated 8 December 2021, updated 18 January 2022, updated 2 March 2022 and updated 26

St John

October 2022

03 Ensure that street walls of new buildings frame the public domain through appropriate design, scale,
and materiality to reflect the primacy of St John's Anglican Cathedral within the overall site..

04 Respond to view corridors including those towards St John's Anglican Cathedral along Church Street,
Parramatta Square and Hunter Street

05 Provide appropriate solar access to the public domain compliant with the Parramatta LEP 2011,

086 The built form is to provide for flexible and efficient commercial floorplates, whilst satisfying the heritage
objectives of the DCP.
or Provide appropriate building separation to neighbouring sites.

08 Provide weather and wind protection to the open spaces.
Ensure architectural responses make a high-quality contribution to the setting and urban design of the

039
area consistent with design excellence policies of the City of Parramatta.

010, Ensure built form outcomes respond to any adjacent buildings or likely future envelopes on
neighbouring sites to enable informed consideration of suitable setbacks, built form, access and public
domain outcomes as well as amenity impacts.

011 Provide a tall, slender tower on the Northern development site by requiring a splayed edge on the
north-eastern Macquarie Street/ Centenary Square corner of the tower to reduce the mass and
presence of the tower on the civic spaces and open up views across the podium to the street and sky.

Controls
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FIGURE 4.3.3.7.30¢ | BUILT FORM SETOUT, PODIUM & TOWER - CRTION B
Figure 4237204 6101910 Built Form setout plan for Option B

C1. Development Applications for new buildings within the St John's Anglican Cathedral complex site must
comply with the DCP controls in Section 6.3 Built Form unless adjusted by the controls below.
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cz

C.3.

C4.

C.5.

C6.

Cr.

c.8

Street wall or podium interfaces of new development must comply with the following:

d) Street wall heights to the public domain areas in front of St John's Anglican Cathedral should
be in the range of 14-16 metres in height. The exact height of street walls is to be underpinned
bydetailed heritage, urban design, and architectural analysis.

e) DCP controls in Section 3 Built Form must be applied to determine the outcomes for the
Macquarie Street and the western boundary interface of the podium at the Northern
development site, including analysis requirements found in Section 6.3 4 The Strest
Wall.

f)  Resolution of the eastern podium interface at the Northern development site is subject to the
Heritage section of this Site Specific DCP.

The southern setback interface of the Northern development site tower and its relationship to the podium
s to be established through detailed analysis to mitigate wind, public domain and amenity impacts; and the
western setback of the Northern development site tower must be a minimum of 6 metre from the podium.
The eastern setback of the Northern development site tower must not encroach the Church Street
upper level setback line in Parramatta LEP 2011.

The eastern setback of the Northern development site tower must ensure compliance with the solar
access requirement for Parramatta Square set out in Clause 7.4 Sun access protection in Parramatta
LEP 2011.

The design of basement entry and exit points including any ramps to access lower levels must be
contained within the building envelope where possible. No dive structures are permitted within Council
owned land and within the open space areas around the Cathedral.

If site amalgamation of 41, 43 and 45 Hunter Street can not be achieved, additional massing up to one
(1) storey above the specified street wall may be considered for the Southern development site where
amenity and heritage impacts can be satisfied and the additional storey is setback a minimum 6 metres
from Hunter Street, and the eastern, southern and western setbacks are established through detailed
urban design and architectural analysis taking into consideration potential development at 41-43 Hunter
St and the surrounding heritage context.

Any upper level addition above the specified street wall should apply construction methods and
materiality which reinforce a lightweight and recessive appearance to the architecture above the street
wall.

The height and design of the street wall/ podium at the base of both the northern and southern
development sites must respond to the varying interface conditions (street, squares, heritage, and open
space). For the Northern development site, development above the poedium shall not encroach the PSQ
SAP Angle at 2pm mid-winter solstice line shown in Fig 6.10.19.7 to ensure a well-proportioned
commercial tower that is tall and slender allowing views across the podium to the surrounding streets and
sky from Centenary Square.
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CONTROLS THAT APPLY TO OPTION A AND OPTION B
Vehicle access, parking, and servicing

This section of the DCP should be read in conjunction with,

- Part 6.9 in the draft amendmentstoSection-4.3.3 Part 6 - Parramatta City Centre in
Parramatta DCP2011,

Part 3 and 6.4.3.3 of the Parramatta City Centre in Parramatta DCP 2011,
Dyaft Clause £.3-7.15 Car parking in Parramatta LEP 2011

Where there is an inconsistency between the vehicular access, parking and servicing controls and objectives in
this section of the DCP and other parts of the DCP, this section prevails.

Before lodging a Development Application early consultation with Transport for NSW and Council is encouraged
to formulate an agreed access point for ingress and egress to the subject site

Objectives

01 Minimise the impact of basement facilities on heritage structures and minimise the size and quantity of
vehicular access points and driveway crossovers on streetscape amenity, pedestrian safety and the
quality of the public domain to be delivered on site.

02 Ensure vehicular access points, driveway crossovers and dive points to basements do not detract the
heritage value of the St John's Anglican Cathedral complex.

03 Minimise the vehicle and service crossings to reinforce a high quality public domain along Macquarie
Street, Hunter Street, and the broader St John's Anglican Cathedral complex.

0.4 Minimise the impact of vehicular servicing and loading activities on the surrounding street network.

Controls
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CA1.

cz2

C3.

C4.

Cb.

C6.

c.

cas.

co.

C.10.

C11.

C.12

c.13.

The preferred parking/service access for the St John's Anglican Cathedral complex is to be designed in
consultation with Transport for NSW to ensure the safe and efficient operation of the Parramatta Light
Rail. Interface between new development and the Parramatta Light Rail Corridor is to be designed in
consultation with Council and Transport for NSW to ensure safety for pedestrians, accessibility and
visual amenity.

Where a vehicular driveway to the site is permitted from Macquarie Street, the driveway should be
located nearest to the Western site boundary. The vehicular driveway should not interfere with traffic
signals and high pedestrian activity occurring nearby in Church Street and Centenary Square. The
vehicular driveway should be a minimum of 10 metres from the perpendicular of any intersection of any
two streets.

In the case that a connected basement can not be accommodated on the site, access for servicing,
waste and loading vehicles for the Southern development is to be provided from the new Southern
laneway to the rear of the properties. Vehicle access for residents is to be provided from Hunter Street.

A 6 metre wide access shall be provided along the southern site boundary of the 45 Hunter Street
property, with the intent of providing future alternative vehicular access to the Queensland Arcade site
via Marsden Street.

The access to be delivered along the southern site boundary can be clear to sky or within a building
overhang / tunnel. The access should allow for a minimum height of 6 metres to ensure access for
servicing, waste and loading vehicles.

In the case that vehicular access is required from Hunter Street to access either the northern or
southern buildings, it should be located on that part of the site furthest from St John's Anglican
Cathedral and should not interfere with this heritage item.

Vehicular driveways located hard against the property boundary are acceptable, provided pedestrian
sightlines are consistent with the relevant Australian Standard.

For any development with a residential component, ramping to a basement will need to comply with the
4.5 metre clearance height to accommodate for waste vehicles. Ramping to a basement that is solely
used for residential vehicles (no waste vehicles) will need to comply with the minimum 2.1 metre
clearance height.

Ramping to a basement will be subject to flooding requirements.

Basement vehicular parking is to be provided on site to minimise the visual impact of car parking as
viewed from the public domain and enhance pedestrian safety at ground level.

Vehicular parking should not be provided at ground level. If on grade vehicular access and temporary
parking is required for weddings and funerals, it should only be for access to the Cathedral entrances
and should have minimal visual impact.

In the case where the eastern end of Hunter Street is incorporated in the development site, the road
width and cul-de-sac at the end of Hunter Street is to be designed to accommodate the largest vehicle
that is expected to access this street (e g. garbage truck or loading vehicle) and this is to be
demonstrated using swept path plans and templates from Austroads Guidelines. Standard road
surfaces and kerb and gutter is to be provided in accordance with Council’s standards and
specifications

Car parking rates provided on site must comply with the rates outlined in the Parramatta Local
Environment Plan 2011.

All vehicular servicing and loading activities shall be accommodated on-site

Flood Risk and Rainwater Management
This section of the DCP should be read in conjunction with (but not limited to):

Draft Clause 6L 7.9 Floodplain risk management in Parramatta LEP 2011

- Section 2.4.2 1 Flooding’ in Parramatta DCP 2011, and Section 3.5.2 ‘Flood Affected Sites’
and Part 6.7 'Flood Risk Management’ in the draft amendments to Section4.3.3 Part 6 -
Parramatta CityCentre in Parramatta DCP 2011,
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Where there is an inconsistency between the flooding and rainwater management objectives and the controls in
this section of the DCP and other parts of the DCP, this section prevails.

Proponents are also encouraged to refer to Council’s Floodplain Risk Management Policy and Plan which have
been created as required by the NSW Flood Policy and NSW Floodplain Development Manual.

Note: A word or expression used in this Section of the DCP has the same meaning as it has in the Floodplain
Development Manual (ISBN 0 7347 5476 0), published in 2005 by the NSW Government, unless it is otherwise
defined in Parramatta DCP 2011

Objectives

01 Appropriately address the level of flood affectation on the site and manage flood risks and stormwater
flows on the site and immediate surrounds.

02 Achieve sustainable environmental management of rainwater

03. Integrate flood planning and risk management with urban design and active street frontages to minimise
impacts associated with flood inundation.

0.4 Deep soil and permeability of surfaces is to be provided to minimise rainwater runoff.

Controls

C1 The interaction between flooding and built form for redevelopment on the St John's Anglican Cathedral
complex site should be modelled, planned and designed consistent with draft Clause Z6L 7 9
Floodplain risk management in Parramatta LEP 2011 and draft DCP controls in Section 6.7 Flood Risk
Management in the-drafi-amendments-to-Section-4-3-3 Part 6 - Parramatta City Centre in Parramatta
DCP 2011.

C2 Future redevelopment of the St John's Anglican Cathedral complex site as a whole and for the
individual buildings should be designed to respond to the flooding environment both from Parramatta
River and from local overland flow.

c3 The Flood Planning Level is currently defined as the higher of the 1% Annual Exceedance Probability
(AEP) riverine flood level plus 0.5m freeboard or the 1% AEP overland flow flood level plus 0.5m
freeboard. Council reserves the right to increase the Flood Planning Level to account for Climate
Change. Flood Planning Levels may vary around the precinct according to adjacent flood levels.

C4 Parramatta River (riverine) flooding which must be addressed includes 5% AEP, 1% AEP, a Climate
Change scenario (1% AEP+ 20% increased rainfall intensity) and the Probable Maximum Flood (PMF).
These levels and flood extents may be obtained from Council.

G5 Local overland flow flooding which must be addressed includes 5% AEP, 1% AEP and a Climate
Change scenario (1% AEP+ 20% increased rainfall intensity) (PMF is not required.) These levels
extents and flood properties are to be obtained from the overland flow flood study in consultation with
Council.

C6. A 2D overland flow study is to be submitted with all future development applications and must be
consistent with:

Council requirements including modelling local overland flow flooding assuming no benefit
from the network of piped drainage (100% blockage).

the ‘Overland Flow Flood Study' prepared for Parramatta Square by BG&E Consultants
on behalf of Council and Walker Corporation; and when it becomes available, reference
Council’s amended Flood Study now in preparation. (Note: Council officers will assist in
reconciling these studies if necessary).
C.7. Local stormwater must be managed by providing underground piped reticulation of stormwater to
Council and Australian Standards for 5% AEP design storms designed in accordance with Australian
Rainfall and Runoff 2019.

c8 Built form and public domain designs need to allow for overland flow paths between and around
buildings
C.9.  Onsite detention is required to

be provided and operated for all private land in accordance with the Upper Parramatta River
Catchment Trust Handbook Edition 4. Land that is to be public land is exempt from this unless
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Council advises otherwise.

include rainfall on all horizontal surfaces, including roofing and at ground, and also significant
vertical surfaces subject to wind—driven rain.

C.10 Rainwater must be captured to the maximum extent possible and used on-site as a substitute water
supply to reduce the demand for drinking water, particularly for landscape irmgation. This may be
integrated with, or be an alternative to, the OSD system.

C.11 Deep soil and permeability of surfaces must be maximised to minimise rainwater runoff.

CA2.  Where horizontal evacuation is not feasible, Shelter In Place or vertical evacuation must be provided for
all building occupants (residents, workers and visitors) consistent with:

- BraftClause 6L 7.9 Floodplain risk management in Parramatta LEP 2011, and

Section 6.7 .4 Flood Warning and Emergency Response Planning in the-draft amendmeanis-
toSachion4-33 Part 6 - Parramatta City Centre in Parramatta DCP 2011.

C13 Building Management Systems and Plans for the development are required and must include all
necessary measures to maintain, test and operate the flood protection devices including flood gates,
doors and barriers, flood sensors, flood refuges and Flood Emergency Response Plans (FERPs).

C.14.  Tanked (waterproof) basement construction is required, and groundwater must not be extracted,
drained or pumped from the basement surrounds and underfloor into Council's drainage system at any
time.

C.15 Built form and public domain designs need to allow for overland flow paths between and around
buildings

C.16  Water Sensitive Urban Design (WSUD) must be integrated into the overall precinct and individual
building designs, particularly as part of the landscape design. Water management and quality treatment
must primarily be achieved in the landscape and ‘end of pipe’ proprietary treatment devices must not be
the primary means of achieving water quality targets. WSUD systems must be conceptualised as
treatment trains and networks and assessed using MUSIC software modelling (or equivalent). Water
quality targets must be in accordance with DCP 2011 unless otherwise advised by Council.

C.A7.  Commercial and retail development within a basement below the Flood Planning Level is, in general,
not permitted within a building that occupies land subject to flooding in a PMF event.

Environmental Sustainability
This section of the DCP should be read in conjunction with (but not limited to):

Draft Clause Z6A 7 23 High performing buildings and deaft Clause 7 68 7 22 Dual water
systems in Parramatta LEP 2011, and

- Section 6.8 'Environmental Sustainabimy‘ in the draft amendments to Section 4 32 3 Part 6 -
Parramatta City Centre in Parramatta DCP 2011.

The new controls respond to increasing demands on energy, water and sewerage infrastructure as well as in
response to improve sustainable building technologies, and aim to deliver high performing buildings in the City
Centre and limit environmental impacts from increased growth and the additional density sought on the St John's
Anglican Cathedral complex in the site specific Planning Proposal.

Where there is an inconsistency between the environmental sustainability objectives and the controls in this
section of the DCP and other parts of the DCP, this section prevails.

Objectives
01 Incorporate building services that reduces the demand for energy and water resources.
02 Minimise the use of natural resources through resource recovery and waste avoidance measures.

03 Ensure that buildings are designed to inhibit wind funnelling and that the major public spaces are
screened from winter winds and open to cooling summer breezes.

04 Ensure built form provides a comfortable pedestrian environment and public domain
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05 Residential flat buildings are to minimise reliance on mechanical ventilation and reliance on artificial
lighting by implementing passive design measures.

08, Uselandscape design to modify summer and winter climatic conditions and improve amenity for people
using the open space.

0.7 Maximise energy efficiency in building design, orientation, and siting.

Controls

c1 Development Applications for new buildings within the St John's Anglican Cathedral complex site must
comply with:

- Draft Clause 7-6A 7.23 High performing buildings and draft Clause 7.6B 7.22 Dual water
systems in Parramatta LEP 2011, and

Section 6.8 'Environmental Sustainability’ in the draftamendmentsto-Section4.3.3 Part 6 -
Parramatta City Centre in Parramatta DCP 2011.

.oend .
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Details

Date
Parties
Name City of Parramatta Council
ABN 49907 174 773
Short form name Council
Notice details PO Box 32 Parramatta NSW 2124
Email: council@cityofparramatta.nsw.gov.au
Attention: Manager, Land Use Planning
Name Anglican Church Property Trust Diocese of Sydney
ABN 95 960 399 815
Short form name Developer
Notice details PO Box Q190, QVB Post Office, Sydney NSW 1230
Email: gxe@sydney.anglican.asn.au
Attention: The Secretary
Background
A On 29 May 2018, the Developer submitted a planning proposal to Council seeking the Instrument
Change.
B Council endorsed the Planning Proposal (in an amended form) on 16 December 2019.

Gateway Determination was issued for the Planning Proposal (in an amended form) on
8 September 2020.

D Once the Instrument Change becomes effective, the Developer will be entitled to lodge
Development Applications to the Council for Development Consents to carry out the Development
on the Land.

E Once the Developer elects to act on a Development Consent for the Demaolition Works, the

Developer will be required to deliver the Public Benefits in accordance with this agreement.

Voluntary Planning Agreement
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Agreed terms

1.
11

Defined terms & interpretation

Defined terms
In this document:

Act means the Environmental Planning and Assessment Act 1979 (NSW);
Address means a party's address set out in the Notices clause of this agreement;

Approval means any certificate, licence, consent, permit, approval or other requirement of any
Authority having jurisdiction in connection with the activities contemplated by this agreement,
including any determination to proceed with an activity under Part 5 of the Act;

Authority means any government, semi-governmental, statutory, administrative, fiscal or judicial
body, department, commission, authority, tribunal, public or other person, agency or entity and
includes a certifier accredited under the Building and Development Cerlifiers Act 2078 (NSW),

Bank Guarantee means an irrevocable and unconditional undertaking by one of the following
trading banks:

(a) Australia and New Zealand Banking Group Limited;
(b) Commonwealth Bank of Australia;

(c) Macquarie Bank;

(d) National Australia Bank;

(e) St George Bank Limited;

(f Westpac Banking Corporation; or

(9) Other financial institution approved by the Council,

to pay an amount or amounts of money to the Council on demand and containing terms and
conditions reasonably acceptable to the Council;

Bond means an insurance bond provided by an insurer licensed by the Australian Prudential
Regulatory Authority (APRA) to operate in Australia or has an investment grade rating from an
industry recognised rating agency such as Moody’s, Standard & Poors or Bests;

Building 1 (North Tower) means the building shown as North Tower in the plans in the Civic
Space Concept;

Building 2 (South Tower) means the building shown as South Tower in the plans in the Civic
Space Concept;

Business Day means a day on which banks are open for general banking business in Sydney
NSW, excluding Saturdays and Sundays;

Certificate of Practical Completion means the written certificate confirming the Civic Space
Works, or part of the Civic Space Works, have been completed to the Council’s satisfaction
issued under clause 10.1 of the Construction Terms;

Civic Space Concept means the design intent and preliminary concept for the open space area
on the Civic Space Land, shown in Error! Reference source not found.D,

Civic Space Land means that part of the Land and the Hunter Street Land, required for the
Cathedral Square open space area, shown in Annexure D;

Civic Space Works means the Public Benefit works as required by clause 6.1 and described in
Schedule 3;

Claim means any claim, loss, liability, damage, proceeding, order, judgment or expense arising
out of the operation of this agreement;

Compliance Certificate means a compliance certificate as defined under section 6.4 of the Act;

Voluntary Planning Agreement
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Construction Certificate means a construction certificate as defined under section 6.4 of the Act;
Construction Terms means the terms set out in Schedule 4,
Contributions Plan has the same meaning as under the Act;

CPI means the All Groups Consumer Price Index applicable to Sydney published by the
Australian Bureau of Statistics;

Damages means all liabilities, losses, damages, costs and expenses, including legal fees and
disbursements and costs of investigation, litigation, settlement, judgment, interest and penalties;

Dealing, in relation to the Land, means, without limitation, selling, transferring, assigning,
mortgaging, charging, encumbering or otherwise dealing with the Land,

Demolition Works means the demolition of the St John's Parish Church Hall;

Desired Access Point means that part of the Land (the rear of Lots 1 & 2 DP 575473 45 Hunter
Street) marked 'desired access point' as shown on the plan at Annexure C;

Development means development of the Land for various purposes including commercial office
spaces, residential apartments, mixed use buildings consisting of residential apartments and
ground floor commercial spaces with active street frontage, and special purposes (public place of
worship and ancillary purposes);

Development Application has the same meaning as in the Act, and includes a concept
development application;

Development Consent has the same meaning as in the Act;

Development Contributions means development contributions payable under section 7.11 or
section 7.12 of the Act;

Easement Terms means the terms of the easement in gross to be granted over the Desired
Access Point as set out in Schedule 5.

Force Majeure Event means an event beyond the reasonable control of the parties, which by the
exercise of due diligence the parties are not reasonably able to prevent or overcome, including
but not limited to:

(a) earthquake;

(b) war, invasion, terrorism, acts of foreign enemies, hostilities (whether war be declared or
not), civil war, rebellion, revolution, insurrection or military or usurped power, martial law or
confiscation by order of any authority;

(c) ionising radiations or contamination by radioactivity from any nuclear fuel or from any
nuclear waste from the combustion of nuclear fuel;

(d) a flood which might at the date of deed be expected to occur less frequently than once in
every 100 years (based on the 1:100 year average recurrence interval flood event), but
only after the first two days of delay;

(e) fire or explosion, but not the effects of smoke; and

(f after the date of deed, the Australian Commonwealth or a State Government has
exercised its rights under a Law in respect of an epidemic or pandemic,

and in respect of each of the events or circumstances in paragraphs (a) to (f), which hinders or
prevents construction of Building 1 (North Tower) but does not include labour or industrial
disputes.

FSR means floor space ratio,

Gateway Determination means the gateway determination issued for the Planning Proposal on
8 September 2020 by the Minister's delegate extracted at Annexure A, including any alterations or
amendments;

GST has the same meaning as in the GST Law;

Voluntary Planning Agreement
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GST Law has the meaning given to that term in A New Tax System (Goods and Services Tax)
Act 1999 (Cth) and any other Act or regulation relating to the imposition of or administration of the
GST;

Hunter Street Land means the portion of Hunter Street that is a public road and/or owned by the
Council that is required for the Civic Space Work, an indicative location of which is shown on the
plan at Annexure D;

Insolvent means, in relation to a party:

(a) that party makes an arrangement, compromise or composition with, or assignment for, the
benefit of its creditors or a class of them, other than for the purposes of a restructure;

(b) a receiver, receiver and manager, administrator, provisional liquidator, trustee, controller,
inspector or analogous person is appointed in relation to, or over, all or any part of that
party’s business, assets or securities;

(c) a presumption of insolvency has arisen under legislation because of the party’s failure to
comply with a statutory demand or analogous process;

(d) an application for the winding up of, or for the appointment of a receiver to, that party,
other than winding up for the purpose of solvent reconstruction or re amalgamation, is
presented and not withdrawn or dismissed within 21 days (or such longer period agreed to
by the parties), or an order is made or an effective resolution is passed for the winding up
of, or for the appointment of a receiver to, that party, or any analogous application is made
or proceedings initiated;

(e) any shareholder or director of that party convenes a meeting for the purpose of
considering or passing any resolution for the winding up or administration of that party;

(f) that is an individual, a creditor’'s petition or a debtor’s petition is presented to the Official
Receiver or analogous authority in relation to that party;

(9) an execution or analogous process is levied or enforced against the property of that party;

(h) that party ceases or suspends, or threatens to cease or suspend, the conduct of all ora
substantial part of its business;

(1) that party disposes of, or threatens to dispose of, a substantial part of its assets;

) that party stops or suspends, or threatens to stop or suspend, payment of all or a class of
its debts; or

(k) that party is unable to pay the party's debts as and when they become due and payable.

Instrument Change means an amendment to the LEP in response to the Planning Proposal,
as amended in accordance with the Gateway Determination;

Land means the land described in Schedule 1;

Law means:

(a) any law applicable including legislation, ordinances, regulations, by-laws and other
subordinate legislation,

(b) any Approval, including any condition or requirement under it, and

(c) any fees and charges payable in connection with the things referred to in paragraphs (a)
and (b),

LEP means the Parramatta Local Environmental Plan 20117,

Meodification Application means any application to modify a Development Consent under
section 4.55 of the Act;

Monetary Contribution means the Public Benefit monetary contributions listed in Table 1 of
Schedule 2, as required by clause 6.5 of this agreement;

Occupation Certificate means an occupation certificate as defined under section 6.4 of the Act,
and includes an Occupation Certificate for part of a building;

Voluntary Planning Agreement
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Planning Proposal means proposal no. PP_2020 COPAR_001_00 to amend provisions of the
LEP as described at Annexure A;

Public Access & Restriction on Use Licence means a Public Benefit licence in perpetuity to be
agreed in respect of the Civic Space Land on substantially the same terms, in all material
respects, to the Public Access & Restriction on Use Terms as required by clause 6.3;

Public Access & Restriction on Use Terms means the terms of the Public Access & Restriction
on Use Licence as set out in Schedule 6;

Public Benefits means each public benefit granted, delivered or provided by the Developer under
this agreement as detailed and described in clause 6;

Queensland Arcade means the arcade located at 181 Church Street Parramatta known as Strata
Plan No. 16446,

Queensland Arcade Owners means the registered proprietors of the Queensland Arcade, The
Owners - Strata Plan No. 16446,

Register means the Torrens title register maintained under the Real Property Act 1900 (NSW);

Related Body Corporate has the meaning given to that term in section 9 of the Corporations Act
2001 (Cth);

Road Works means works to construct a permanent vehicle accessway on the Desired Access
Point;

St John’s Parish Church Hall means the St John's Parish church hall which is listed as heritage
item 1713 under the LEP, and for the purposes of this agreement means only the ¢.1910-11
portion of the St John's Parish church hall;

Temporary Access Licence means a Public Benefit temporary passenger and service vehicle
access licence on substantially the same terms, in all material respects, to the Temporary Access
Terms generally in accordance with one of the proposed routes shown in the plans at AnnexurefF;

Temporary Access Terms means the terms of the Temporary Access Licence as set out in

Schedule 7.

2. Interpretation

In this agreement, unless the context indicates a contrary intention:

(a) (documents) a reference to this agreement or another document includes any document
which varies, supplements, replaces, assigns or novates this agreement or that other
document;

(b) (references) a reference to a party, clause, paragraph, schedule or annexure is a

reference to a party, clause, paragraph, schedule or annexure to or of this agreement;

(c) (headings) clause headings and the table of contents are inserted for convenience only
and do not affect interpretation of this agreement;

(d) (person) a reference to a person includes a natural person, corporation, statutory
corporation, partnership, the Crown and any other organisation or legal entity and their
personal representatives, successors, substitutes (including persons taking by novation)
and permitted assigns;

(e) (party) a reference to a party to a document includes that party’s personal
representatives, executors, administrators, successors, substitutes (including persons
taking by novation) and permitted assigns;

(f) (president, CEO or managing director) the president, CEO or managing director of a
body or Authority means any person acting in that capacity;

(9) (requirements) a requirement to do any thing includes a requirement to cause that thing
to be done, and a requirement not to do any thing includes a requirement to prevent that
thing being done;

Voluntary Planning Agreement
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(h)
(i)
(0
(k)
)

(m)

(n)

(0)

(p)

(a)

(r)

(s)
(t
(u)

(including) including and includes are not words of limitation, and a list of examples is not
limited to those items or to items of a similar kind;

(corresponding meanings) a word that is derived from a defined word has a
corresponding meaning,

(singular) the singular includes the plural and vice-versa;
(gender) words importing one gender include all other genders;

(parts) a reference to one or more things includes each part and all parts of that thing or
group of things but nothing in this clause implies that part performance of an obligation
constitutes performance of that obligation;

(rules of construction) neither this agreement nor any part of it is to be construed
against a party on the basis that the party or its lawyers were responsible for its drafting;

(legislation) a reference to any legislation or provision of legislation includes all
amendments, consolidations or replacements and all regulations or instruments issued
under it;

(time and date) a reference to a time or date in connection with the performance of an
obligation by a party is a reference to the time and date in the city or the State, Australia,
even if the obligation is to be performed elsewhere;

(joint and several) an agreement, representation, covenant, right or obligation: (i) in
favour of two or more persons is for the benefit of them jointly and severally, and (ii) on the
part of two or more persons binds them jointly and severally;

(writing) a reference to a notice, consent, request, approval or other communication
under this agreement or an agreement between the parties means a written notice,
request, consent, approval or agreement;

(replacement bodies) a reference to a body (including an institute, association or
Authority) which ceases to exist or whose powers or functions are transferred to another
body is a reference to the body which replaces it or which substantially succeeds to its
power or functions;

(Australian currency) a reference to dollars or $ is to Australian currency;
(month) a reference to a month is a reference to a calendar month; and

(year) a reference to a year is a reference to twelve consecutive calendar months.

3.  Planning Agreement under the Act

(a)

(b)

The parties agree that this agreement is a planning agreement within the meaning of
section 7.4 of the Acl.

Schedule 8 of this agreement summarises the requirements for planning agreements
under section 7.4 of the Act and the way this agreement addresses those requirements.

4.  Application of this agreement
This agreement applies to:

(a)
(b)
(c)
(d)

the Instrument Change;
the Development;

the Land; and

the Hunter Street Land.

5. Operation of this agreement

(a)

This agreement commences on and from the date it is executed by all parties.

Voluntary Planning Agreement
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(b) The parties acknowledge that the proposed development of Building 1 (North Tower) and
the Civic Space Works under this agreement require the carrying out of the Demolition
Works and accordingly, the obligations to deliver the Public Benefits under this
agreement, other than the obligation to provide a temporary accessway and grant a
Temporary Access Licence under clause 6.4, do not arise until:

(0] Development Consent is granted for the Demolition Works; and
(i) the Developer has obtained a Construction Certificate for the Demolition Works or,
if a Construction Certificate is not required, otherwise commences the Demolition
Works.
(c) For the avoidance of doubt, the obligation to provide a temporary accessway and grant a

Temporary Access Licence under clause 6.4 will arise on the grant of a Development
Consent for the Demolition Works.

6. Public Benefits to be delivered under this agreement
6.1 Civic Space Works

Scope

(a) The Developer will carry out the Civic Space Works in accordance with this agreement,
including the Construction Terms and any Development Consent or Approval granted for
the Civic Space Works.

(b) The Civic Space Works or any part of those Works required under this agreement will be
taken to have been completed, and in the case of Hunter Street Land, delivered to Council
when a Certificate of Practical Completion has been issued for those Works.

Timing

(c) The Civic Space Works or any part of those Works required under this agreement are to
be completed, and in the case of Hunter Street Land, delivered to Council prior to the
issue of an Occupation Certificate for any part of Building 1 (North Tower).

Public Purpose

(d) The parties acknowledge and agree that the Civic Space Works, together with the Public
Access & Restriction on Use Licence will provide for improved open areas for use by the
public and will improve pedestrian amenity in the area of the Development.

6.2 Easement in Gross and Road Works

Scope

(a) The Developer will, at no cost to Council, register against the title to the Land an
easement in gross burdening that part of the Land comprising the Desired Access Point,
being a portion of the land that is 6m wide and 6m in height, to facilitate a Public Benefit
permanent vehicle accessway from Marsden Street to the rear parking area of
Queensland Arcade.

(b) The easement in gross required under clause 6.2(a) must be generally in accordance with
the Easement Terms.

(c) The Developer agrees that the indicative design and location of the Desired Access Foint,
together with the Road Works, will be included in any Development Application for
Building 2 (South Tower).

(d) The Developer agrees and acknowledges that the obligations under this clause 6.2 are
relevant considerations for the Council or any other consent authority when determining a
Development Application or Modification Application relating to the Land and that a failure
to comply with those obligations or any inconsistency with the requirements in this clause
6.2 may constitute a reason for refusal of such a Development Application or Modification
Application.

Voluntary Planning Agreement
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(e) The Developer must carry out the Road Works on that part of the Land comprising the
Desired Access Point in accordance with engineering standards required by Council
(acting reasonably), any applicable Australian Standard and any Development Consent
granted for the works.

Timing
(f The Developer will:
()] register the easement in gross required under clause 6.2(a) and in accordance
with clause 6.2(b) on the title of the relevant portion of the Land comprising the
Desired Access Point); and
(in) complete the Road Works,

prior to the issue of an Occupation Certificate for any part of Building 2 (South Tower).

(g) The obligation to complete the Road Works will be taken to have been satisfied when
Council issues a Compliance Certificate for the Road Works.

(h) The requirement to register an easement against the title to the Land will be satisfied
when the Developer provides to the Council a copy of the relevant title search showing the
registration of the instrument.

Public Purpose

(i) The parties acknowledge and agree that the registration of the easement required under
clause 6.2(a) and the completion of the Road Works are intended for use as a permanent
vehicle accessway to the rear of Building 2 (South Tower) and to the rear parking area of
Queensland Arcade and serves the public purpose of improving traffic flows and
pedestrian amenity on Church Street, Parramatta.

6.3 Public Access & Restriction on Use Licence

Scope

(a) The parties will enter into the Public Access & Restriction on Use Licence.

Timing

(b) The parties agree to negotiate the final terms of the Public Access & Restriction on Use
Licence so that a formal document, has been agreed in principle between the parties as at
the date of this agreement and has been made available for consideration by Council prior
to execution of this agreement.

(c) The Public Access & Restriction on Use Licence must be entered into, on the terms
agreed under clause 6 .3(b) and the formal document agreed under that clause must be
executed by the parties, upon the issue of a Construction Certificate for the Demolition
Works or, If a Construction Certificate is not required, prior to the commencement of the
Demolition Works, but the terms of the Public Access & Restriction on Use Licence are
not required to commence until the Civic Space Works are complete.

Public Purpose

(d) The parties acknowledge and agree that the Public Access & Restriction on Use Licence
together with the Civic Space Works will provide for improved open areas for use by the
public and will improve pedestrian amenity in the area of the Development

6.4  Temporary Access Licence

Scope

(a) The Developer will grant to the Queensland Arcade Owner the Temporary Access
Licence.

(b) The Developer agrees that the final detailed design and location within the Land of the
temporary accessway, that will be the subject of the Temporary Access Licence, will be
included in any Development Application for Building 1 (North Tower).

Voluntary Planning Agreement
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(c) Only after the Queensland Arcade Owner enters into the Licence will the Developer, at no
cost to Council or any other entity, construct the temporary accessway that will be the
subject of the Temporary Access Licence.

(d) Council agrees to use its best endeavours to facilitate the discussions and negotiations
between the Developer and the Queensland Arcade Owner.

(e) Council may, acting reasonably, agree to waive the requirements under clauses 6.4(a) to
(c)if:

()] the Queensland Arcade Owner does not consent to the Temporary Access
Licence; and

(in) the Queensland Arcade Owner elects not to be a party to the Temporary Access
Licence.

Timing

(f) On the condition that the Queensland Arcade Owner enters into the Licence, the
construction of the temporary accessway and the grant of the Temporary Access Licence
in accordance with this clause 6.4, will be completed within 6 months of any Development
Consent being granted for the Demolition Works, or at a later date as agreed by Council,
acting reasonably.

Public Purpose

(9) The parties acknowledge and agree that the Temporary Access Licence is intended for

use as a temporary vehicular accessway for passenger and service vehicles to the rear of
Queensland Arcade until the earlier of:

(0] 10 years after the date of the Temporary Access Licence; or

(i) the date on which permanent vehicular access to the Licensee’s property is made
available at the rear of land at 41, 43 and 45 Hunter Street, Parramatta, and

serves the public purpose of improving traffic flows and pedestrian amenity in the
locality.

6.5 Monetary Contribution

(a)

(b)

(c)

The Developer agrees that it will make the Monetary Contribution to Council:
(0] for the public purpose specified in clause 2 in Schedule 2;

(i) in the amount referred to in column 1 of Table 1 in Schedule 2; and
(i) at the times referred to in column 2 of Table 1 in Schedule 2.

The amount of the Monetary Contribution is to be indexed from the date of this agreement
in accordance with the following formula:

(Monetary Contribution amount x CPI)/ LCPI
where:

Monetary Contribution amount = the amount referred to in column 1 of Table 1 in
Schedule 2; and

CPI = the last CPI published before the due date for payment of that Monetary
Contribution; and

LCPI = the last CPI published before the date of this agreement,
provided that CPI is greater than LCPIL.

A Monetary Contribution is made for the purposes of this agreement when the Council
receives the full amount of the contribution payable under this agreement in cash or by
unendorsed bank cheque or by the deposit by means of electronic funds transfer of
cleared funds into a bank account nominated by the Council.
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7.  Application of sections 7.11, 7.12 and 7.24 of the Act to the Development

(a) This agreement does not exclude the application of:

()] section 7.11 of the Act to the Development; or

(i) section 7.12 of the Act to the Development; or

(i) section 7.24 of the Act to the Development.

(b) The Public Benefits are not to be taken into consideration in determining a Development
Contribution.

8.  Registration of this agreement

8.1 Developer Interest
The Developer represents and warrants to the Council that on the date of this agreement it is the
registered proprietor of the Land.

8.2 Registration of this agreement

(a) The Developer agrees to procure the registration of this agreement under the Real
Property Act 1900 (NSW) in the relevant folios of the Register of the Land in accordance
with section 7.6 of the Act.

(b) The Developer, at its own expense, must:

(0] procure the lodgement of this agreement with the Registrar-General as soon as
reasonably practicable after this agreement is executed by all parties, but in any
event, no later than 20 Business Days after that date; and

(i) procure the reqgistration of this agreement by the Registrar-General in the relevant
folios of the Register for the Land as soon as reasonably practicable after this
agreement is lodged for registration; and

(i) provide documentary evidence that the registration of this agreement has been
completed to Council within 5 Business Days of receiving confirmation that the
registration has occurred.

(c) The Developer at its own expense will, promptly after the execution of this agreement,
take all practical steps, and otherwise do anything that the Council reasonably requires to
procure:

(i) the consent of each person who:

(A) has an estate or interest in the Land registered under the Real Property
Act 1900 (NSW); or
(B) is seized or possessed of an estate or interest in the Land,

(i) the execution of any documents;

(i) the production of the relevant duplicate certificates of title; or

(iv) the production of any other document required,

to enable the registration of this agreement in accordance with this clause 8.2.

8.3 Removal from Register

The Council will provide a release and discharge of this agreement so that it may be removed

from the folios of the Register for the Land (or any part of it) provided the Council is satisfied the

Developer has duly fulfilled its obligations under this agreement, and is not otherwise in default of

any of the obligations under this agreement.

84  Caveat

(a) This clause 8.4 is only applicable if the Developer fails to register this agreement under

clause 8.2.
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(b) The Developer acknowledges and agrees that:

)] when this agreement is executed, the Council is deemed to have acquired and the
Developer is deemed to have granted, an equitable estate and interest in the Land
for the purposes of section 74F(1) of the Real Property Act 1900 (NSW) and
consequently the Council will have a sufficient interest in the Land in respect of
which to lodge a caveat over the Land notifying that interest; and

(i) it will not object to the Council lodging a caveat in the relevant folios of the
Register for the Land nor will it seek to remove any caveat lodged by the Council
provided the caveat does not prevent registration of any dealing or plan other than
a transfer.

(c) The Council must register a withdrawal of any caveat in respect of the Land within
5 Business Days after the Developer complies with clause 8.2 and must not lodge any
other caveats on the titles to any of the Land.

(d) The Council represents and warrants that it will as the caveator, promptly provide consent
to the registration of any dealing or plan on the Land if that dealing or plan does not have
any detrimental impact upon the intent of the caveat registered under this clause.

9. Review of this agreement
(a) This agreement may be reviewed or modified by agreement between the parties using
their best endeavours and acting in good faith.
(b) No modification or review of this agreement will be of any force or effect unless itis in
writing and signed by the parties to this agreement.
(c) A party is not in breach of this agreement if it does not agree to an amendment to this
agreement requested by a party in, or as a consequence of, a review.
10. Dispute Resolution
10.1 Reference to Dispute
If a dispute arises between the parties in relation to this agreement, the parties must not
commence any court proceedings relating to the dispute unless the parties have complied with
this clause 10, except where a party seeks urgent interlocutory relief.
10.2 Notice of Dispute
The party wishing to commence the dispute resolution process must give written notice (Notice of
Dispute) to the other parties of:
(a) the nature of the dispute;
(b) the alleged basis of the dispute; and
(c) the position which the party issuing the Notice of Dispute believes is correct.
10.3 Representatives of Parties to Meet
(a) The representatives of the parties must promptly (and in any event within 20 Business
Days of the Notice of Dispute) meet in good faith to attempt to resolve the notified dispute.
(b) The parties may, without limitation:

(i) resolve the dispute during the course of that meeting;

(i) agree that further material or expert determination in accordance with clause 10.6
about a particular issue or consideration is needed to effectively resolve the
dispute (in which event the parties will, in good faith, agree to a timetable for
resolution); or

(i) agree that the parties are unlikely to resolve the dispute and, in good faith, agree
to a form of alternative dispute resolution (including expert determination,

Voluntary Planning Agreement

Fage 15

Page 180



Item 5.1 - Attachment 3 COUNCIL REPORT 14 Nov 2022 — Attachment 3 — Planning Agreement — St

John’s Planning Scheme RZ/5/2018

arbitration or mediation) which is appropriate for the resolution of the relevant
dispute.

10.4 Further Notice if Not Settled

10.5

10.6

If the dispute is not resolved within 10 Business Days after the nominated representatives have
met, either party may give to the other a written notice calling for determination of the dispute
(Determination Notice) by mediation under clause 10.5 or by expert determination under
clause 10.6.

Mediation
If a party gives a Determination Notice calling for the dispute to be mediated:

(a) the parties must agree to the terms of reference of the mediation within 15 Business Days
of the receipt of the Determination Notice, the terms shall include a requirement that the
mediation rules of the Institute of Arbitrators and Mediators Australia (NSW Chapter)
apply;

(b) the mediator will be agreed between the parties, or failing agreement within 15 Business
Days of receipt of the Determination Notice, either party may request the President of the
Institute of Arbitrators and Mediators Australia (NSW Chapter) to appoint a mediator;

(c) the mediator appointed pursuant to this clause 10.5 must:

(0] have reasonable qualifications and practical experience in the area of the dispute;
and

(i) have no interest or duty which conflicts or may conflict with his or her function as a
mediator he or she being required to fully disclose any such interest or duty before
his or her appointment;

(d) the mediator shall be required to undertake to keep confidential all matters coming to his
or her knowledge by reason of his or her appointment and performance of his or her
duties;

(e) the parties must within 15 Business Days of receipt of the Determination Notice notify
each other of their representatives who will be involved in the mediation (except if a
resolution of the Council is required to appoint a representative, the Council must advise
of the representative within 5 Business Days of the resolution);

(f) the parties agree to be bound by a mediation settlement and may only initiate judicial
proceedings in respect of a dispute which is the subject of a mediation settlement for the
purpose of enforcing that mediation settlement; and

(9) in relation to costs and expenses:

)] each party will bear its own professional and expert costs incurred in connection
with the mediation; and

(ii) the costs of the mediator will be shared equally by the parties unless the mediator
determines that a party has engaged in vexatious or unconscionable behaviour in
which case the mediator may require the full costs of the mediation to be borne by
that party.

Expert determination

If the dispute is not resolved under clause 10.3 or clause 10.5, or the parties otherwise agree that
the dispute may be resolved by expert determination, the parties may refer the dispute to an
expert, in which event:

(a) the dispute must be determined by an independent expert in the relevant field:
(i) agreed upon and appointed jointly by the parties; and

(i) in the event that no agreement is reached or no appointment is made within 20
Business Days of the agreement to refer the dispute to an expert, appointed on
application of a party by the then President of the Law Society of NSW;
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(b)

(c)

(d)

(e)

M

the expert must be appointed in writing and the terms of the appointment must not be
inconsistent with this clause 10.6;

the determination of the dispute by such an expert will be made as an expert and not as
an arbitrator and will be in writing and contain the reasons for the determination;

the expert will determine the rules for the conduct of the process but must conduct the
process in accordance with the rules of natural justice;

each party will bear its own costs in connection with the process and the determination by
the expert and will share equally the expert's fees and costs; and

any determination made by an expert pursuant to this clause 10.6 is final and binding
upon the parties except unless:

(0] within 20 Business Days of receiving the determination, a party gives written
notice to the other party that it does not agree with the determination and
commences litigation; or

(i) the determination is in respect of, or relates to, termination or purported
termination of this agreement by any party, in which event the expert is deemed to
be giving a non-binding appraisal.

10.7 Litigation

If the dispute is not finally resolved in accordance with this clause 10, then either party is at liberty
to litigate the dispute.

10.8 No suspension of contractual obligations

Subject to any interlocutory order obtained under clause 10.1, the referral to or undertaking of a
dispute resolution process under this clause 10 does not suspend the parties’ obligations under
this agreement.

11. Enforcement

111 Default

(a)

(b)

(c)

In the event a party considers another party has failed to perform and fulfil an obligation
under this agreement, it may give notice in writing to the other party (Default Notice)
giving all particulars of the matters in respect of which it considers default has occurred
and by such notice require the default to be remedied within a reasonable time not being
less than 15 Business Days.

In determining a reasonable time, regard must be had to both the nature of the default and
the work or other action required to remedy it and whether or not the continuation of the
default constitutes a public nuisance or raises other circumstances of urgency or
emergency.

If a party disputes the Default Notice it may refer the dispute to dispute resolution under
clause 10 of this agreement.

11.2 Bank Guarantees

(a)

(b)

To secure the completion of the Civic Space Works the Developer must, prior to the issue
of a Construction Certificate for the Demolition Works or if no Construction Certificate is
required, prior to commencement of the Demolition Works, provide to the Council a Bank
Guarantee or Bank Guarantees in an amount equivalent to the estimated costs of the
Civic Space Works determined by a qualified Quantity Surveyor, having regard to the
detailed design for those Works prepared and approved by Council in accordance with the
Construction Terms and any Development Consent.

The Council may reject any Bank Guarantee that contains errors, or if it has received the
Bank Guarantee require the Developer at any time to obtain a replacement Bank
Guarantee that rectifies any such errors or otherwise obtain rectification of the errors. The
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Developer must provide the replacement Bank Guarantee, or otherwise obtain rectification
of the errors, within 5 Business Days of receiving the Council's request.

(c) The Council may call on a Bank Guarantee provided under this clause if:

N subject to clause 11.2(d), the Developer carries out the Demolition Works and has
not commenced the construction of Building 1 (North Tower) within 6 months after
demolishing any part of the St John's Parish Church Hall;

(i) subject to clause 11.2(d), the Developer carries out the Demolition Works and has
not completed the construction of Building 1 (North Tower) within 4 years after
demolishing any part of the St John's Parish Church Hall;

(i) the Developer is in material or substantial breach of this agreement and has failed
to rectify the breach within a reasonable period of time after having been given
reasonable notice (which must not be less than 15 Business Days) in writing to do
so in accordance with clause 11.1 of this agreement; or

(iv) the Developer becomes Insolvent.

(d) If a Force Majeure Event occurs after demolition of the St John's Parish Church Hall:

(0] the Developer must give Council prompt notice of reasonable particulars of the
Force Majeure Event and the probable extent of any delays to the construction of
Building 1 (North Tower);

(i) the parties must meet to discuss in good faith appropriate timeframes for
commencement or completion of the construction of Building 1 (North Tower),
having regard to the likely delays caused by the Force Majeure Event; and

(i) the periods of time referred to in clause 11.2(c)(i) and (ii) will be extended in
accordance with the discussions and agreement between the parties.

(e) Subject to this clause and the provisions of this agreement, the Council may apply the
proceeds of a Bank Guarantee in satisfaction of:

)] any obligation of the Developer under this agreement that is secured by the Bank
Guarantee; and

(i) any associated liability, loss, cost, charge or expense directly or indirectly incurred
by the Council because of the failure by the Developer to comply with this
agreement.

(f) Within 20 Business Days of each anniversary of a Bank Guarantee provided under this
clause 11.2, if requested by the Council, the Developer must provide Council with one or
more replacement Bank Guarantees (Replacement Bank Guarantee) in an amount
calculated in accordance with the following:

A= (B xD)
C
Where:
A is the amount of the Replacement Bank Guarantee,
B is the amount of the Bank Guarantee to be replaced,
C is the CPI for the quarter ending immediately before the date of the Bank
Guarantee to be replaced, and
D is the CPI for the quarter ending immediately before the date of the replacement
Bank Guarantee,
provided A is greater than B.

(@) At least 15 Business Days prior to the expiry of any Bank Guarantee provided under this
clause 11.2, the Developer must provide Council with one or more replacement Bank
Guarantees in the amount of the Bank Guarantee that is due to expire, plus any increase
required under clause 11.2(f).

(h) At any time following the provision of a Bank Guarantee under this clause 11.2, the
Developer may provide the Council with one or more replacement Bank Guarantees
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(i)

()

(k)

totalling the amount of all Bank Guarantees required to be provided under this clause 11.2
for the time being.

On receipt of a replacement Bank Guarantee under clause 11.2(f), (g) or (h), the Council
must release and return to the Developer, as directed, the Bank Guarantee(s) which it
holds that have been replaced within 20 Business Days.

The Council must within 10 Business Days return a Bank Guarantee provided to secure
the Civic Space Works, when requested by the Developer, provided that a Certificate of
Practical Completion has been issued for the Civic Space Works;

Nothing in this clause 11.2 prevents or restricts the Council from taking any enforcement
action in relation to:

(1] any obligation of the Developer under this agreement; or

(i) any associated liability, loss, cost, charge or expense directly or indirectly incurred
by the Council because of the failure by the Developer to comply with this
agreement,

that is not or cannot be satisfied by calling on a Bank Guarantee.

11.3 Compulsory Acquisition

(a)

(b)

(c)

(d)

(e)

If the Developer does not grant the easement in gross required under clause 6.2(a), the
Council may compulsorily acquire that interest in the Land, in which case the Developer
consents to the Council compulsorily acquiring that interest for compensation in the
amount of $1.00 without having to follow the pre-acquisition procedures in the Land
Acquisition (Just Terms Compensation) Act 1991.

Clause 11.3(a) constitutes an agreement for the purposes of section 30 of the Land
Acquisition (Just Terms Compensation) Act 19917.

The Developer indemnifies and keeps indemnified the Council against all Claims made
against the Council as a result of any acquisition by the Council of an interest under
clause 11.3(a)11.3(a).

The Developer must pay the Council, promptly on demand, an amount equivalent to all
costs, including legal costs, incurred by the Council acquiring the whole or any part of the
relevant land or interest under clause 11.3(a).

For the avoidance of doubt, this clause 11.3 entitles Council to acquire only the interest in
the Land required to be provided under clause 6.2(a), being an easement in gross over
that part of the Land comprising the Desired Access Point that is generally in accordance
with the Easement Terms.

11.4 Restriction on the issue of Certificates

(a) In accordance with section 6.8 of the Act and clause 21 of the Environmental Planning
and Assessment (Development Certification and Fire Safety) Regulation 2021 the
requirement to provide a Bank Guarantee to secure the Civic Space Works under clause
11.2(a) must be complied with prior to the issue of a Construction Certificate for the
Demeolition Works or for any part of Building 1 (North Tower).

(b) In accordance with section 6.10(2) of the Act and clause 48 of the Environmental Planning
and Assessment (Development Certification and Fire Safety) Regulation 2021:

(0] the requirement to Complete the Civic Space Works under clause 6.1 must be
complied with prior to the issue of an Occupation Certificate for any part of
Building 1 (North Tower); and

(i) the requirements to complete the Road Works and grant the easement in gross
over the Desired Access Point under clause 6.2 must be complied with prior to the
issue of an Occupation Certificate for any part of Building 2 (South Tower); and

(i) the requirement to pay the Public Benefit monetary contributions under clause 6.5
must be complied with prior to the issue of an Occupation Certificate for any part
of Building 1 (North Tower).
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11.5 General Enforcement

(a) Without limiting any other remedies available to the parties, this agreement may be
enforced by any party in any court of competent jurisdiction.

(b) Nothing in this agreement prevents:

) a party from bringing proceedings in the Land and Environment Court to enforce
any aspect of this agreement or any matter to which this agreement relates; and
(i) the Council from exercising any function under the Act or any other Law relating to
the enforcement of any aspect of this agreement or any matter to which this
agreement relates.
12. Assignment and Dealings
121  Assignment

(a) A party must not assign or deal with any right under this agreement without the prior
written consent of the other parties.

(b) Any change of ownership or control (as defined in section 50AA of the Commonwealth
Corporations Act 2001 (Cth)) of a party (excluding the Council) shall be deemed to be an
assignment of this agreement for the purposes of this clause.

(c) Any purported dealing in breach of this clause is of no effect.

12.2 Transfer of Land

A party (Transferor) may not transfer, assign or dispose of the whole or any part of its right, title

or interest in the Land (present or future) or in the Development to another person (Transferee)

unless before it sells, transfers or disposes of that right, title or interest:

(a) the Transferor satisfies the Council that the proposed Transferee is financially capable of
complying with the Transferor's obligations under this agreement,

(b) the Transferor satisfies the Council that the rights of the Council will not be diminished or
fettered in any way;

(c) the Transferee delivers to the Council a novation deed signed by the Transferee in a form
and of such substance as is acceptable to the Council containing provisions under which
the Transferee agrees to comply with all the outstanding obligations or continuing
obligations of the Transferor under this agreement;

(d) the Transferee provides to Council any Bank Guarantees required to be provided under
this agreement;

(e) any default under any provisions of this agreement has been remedied or waived by the
Council, on such conditions as the Council may determine, and

(f) the Transferor and the Transferee pay the Council's reasonable costs in relation to the
assignment.

13. Approvals and consents
Except as otherwise set out in this agreement, and subject to any statutory obligations, each party
must promptly execute all documents and do all other things reasonably necessary or desirable to
give effect to the arrangements recorded in this agreement.
14. No fetter
141 Discretion
This agreement is not intended to operate to fetter, in any manner, the exercise of any statutory
power or discretion of the Council, including, but not limited to, any statutory power or discretion of
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the Council relating to the Planning Proposal, the Instrument Change, or any application lodged
by the Developer for Development Consent (all referred to in this agreement as a Discretion).

14.2 No fetter

No provision of this agreement is intended to constitute any fetter on the exercise of any

Discretion. If, contrary to the operation of this clause 14, any provision of this agreement is held

by a court of competent jurisdiction to constitute a fetter on any Discretion, the parties agree:

(a) they will take all practical steps, including the execution of any further documents, to
ensure the objective of this clause is substantially satisfied;

(b) in the event that (a) cannot be achieved without giving rise to a fetter on the exercise of a
Discretion, the relevant provision is to be severed and the remainder of this agreement
has full force and effect; and

(c) to endeavour to satisfy the common objectives of the parties in relation to the provision of
this agreement which is to be held to be a fetter on the extent that is possible having
regard to the relevant court judgment.

14.3 Planning Certificates
The Developer acknowledges that Council may, at its discretion, include advice on any planning
certificate issued under section 10.7 of the Act that this agreement affects the Land.

144 Hunter Street Land

(a) Nothing in this agreement constitutes any agreement by Council to the closure, sale, or
transfer of any part of Hunter Street, Parramatta, or any part of the Hunter Street Land.

(b) For the avoidance of doubt, if any part of Hunter Street, Parramatta, or any part of the
Hunter Street Land is required for the Civic Space Works:

(0] the Developer must comply with all Laws and obtain all Development Consents or
Approvals necessary for the redevelopment of that land;

(i) the Developer must make an application to Council for closure of the relevant
portion of Hunter Street or that part of the Hunter Street Land in accordance with
the provisions of the Roads Act 1993 (NSW);

(i) Council must assess the application on its merits, in accordance with relevant
Laws and policies;

(iv) Council may grant or refuse the application at its discretion, subject to its
compliance with any applicable Law;

(v) the Developer must pay all relevant fees associated with the application for
closure, and

(vi) the Developer must attend to any procedural requirements to progress the road
closure application.

15. Notices

Any notice given under or in connection with this agreement (Notice):

(a) must be in writing and signed by a person duly authorised by the sender;

(b) must be addressed as follows and delivered to the intended recipient by hand, by prepaid
post or by email at the address, or at the address last notified by the intended recipient to
the sender after the date of this agreement:

(0] to the City of Parramatta Council:

PO Box 32, Parramatta, NSW 2124

Email: council@cityofparramatta.nsw.gov.au

Attention: Manager, Land Use Planning
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16.

16.1

16.2

16.3

16.4

16.5

(i) to the Secretary, Anglican Church Property Trust Diocese of Sydney:
PO Box Q190, QVB Post Office, Sydney NSW 1230
Email: gxe@sydney.anglican.asn.au
Attention: Greg Ellem
(c) is taken to be given or made:
()] in the case of hand delivery, when delivered;

(i) in the case of delivery by post, 5 Business Days after the date of posting (if posted
to an address in the same country) or 10 Business Days after the date of posting
(if posted to an address in another country); and

(i) in the case of an email when the sender receives an email acknowledgement from
the recipient's information system showing the Notice has been delivered to the
email address stated above; and

(d) if under clause 15(c) a Notice would be taken to be given or made on a day that is not a
Business Day in the place to which the Notice is sent, or later than 4.00 pm (local time),
it is taken to have been given or made at the start of business on the next Business Day in
that place.

General

Relationship between parties
(a) Nothing in this agreement:

() constitutes a partnership between the parties; or
(i) except as expressly provided, makes a party an agent of another party for any
purpose.
(b) A party cannot in any way or for any purpose:
(i) bind another party; or
(i) contract in the name of another party.

(c) If a party must fulfil an obligation and that party is dependent on another party, then that
other party must do each thing reasonably within its power to assist the other in the
performance of that obligation.

Time for doing acts

(a) If the time for doing any act or thing required to be done or a notice period specified in this
agreement expires on a day other than a Business Day, the time for doing that act or thing
or the expiration of that notice period is extended until the following Business Day.

(b) If any act or thing required to be done is done after 5.00 pm on the specified day, itis
taken to have been done on the following Business Day.

Further assurances

Each party must promptly execute all documents and do all other things reasonably necessary or
desirable to give effect to the arrangements recorded in this agreement.

Variation

A provision of this agreement can only be varied by a later written document executed by or on
behalf of all parties and in accordance with the provisions of the Act.

No assignment

A party cannot assign or otherwise transfer its rights under this agreement without the prior written
consent of the other party.
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16.6 Counterparts

This agreement may be executed in any number of counterparts. All counterparts taken together

constitute one instrument.

16.7 Legal expenses and stamp duty

(a) The Developer must pay the Council's reasonable legal costs and disbursements in
connection with the negotiation, preparation, execution, carrying into effect, enforcement
and release and discharge of this agreement, and any other agreement, deed or licence
that is necessary to give effect to the arrangements recorded in this agreement, including
the reasonable costs of obtaining any legal advice in connection with this agreement, to a
maximum amount of $55,000 for negotiation, preparation and execution of this agreement
and any associated legal advice, and any other agreement, deed or licence that is
necessary to give effect to the arrangements recorded in this agreement.

(b) The Developer must pay the costs and disbursements as required under clause 16.7(a)
no later than 10 Business Days after receiving a demand from the Council to pay such
costs.

(c) The Developer agrees to pay or reimburse the costs and expenses incurred by Council in
connection with the advertising and exhibition of this agreement in accordance with the
Act.

(d) The Developer agrees to pay Council any administrative fees as required by Council,
acting reasonably, in connection with the administration of this agreement.

16.8 Entire agreement

The contents of this agreement constitute the entire agreement between the parties and

supersede any prior negotiations, representations, understandings or arrangements made

between the parties regarding the subject matter of this agreement, whether orally or in writing.
16.9 Representations and warranties

The parties represent and warrant that they have the power and authority to enter into this

agreement and comply with their obligations under the agreement and that entry into this

agreement will not result in the breach of any Law.
16.10 Severability
If a clause or part of a clause of this agreement can be read in a way that makes it illegal,
unenforceable or invalid, but can also be read in a way that makes it legal, enforceable and valid,
it must be read in the latter way. If any clause or part of a clause is illegal, unenforceable or
invalid, that clause or part is to be treated as removed from this agreement, but the rest of this
agreement is not affected.
16.11 Invalidity
(a) A word or provision must be read down if;
(1) this agreement is void, voidable, or unenforceable if it is not read down;
(i) this agreement will not be void, voidable or unenforceable if it is read down; and
(iii) the provision is capable of being read down.
(b) A word or provision must be severed if:
(i) despite the operation of clause (a), the provision is void, voidable or unenforceable
if itis not severed, and
(i) this agreement will be void, voidable or unenforceable if it is not severed.
(c) The remainder of this agreement has full effect even if clause 16.11(b) applies.
16.12 Waiver

(a) A right or remedy created by this agreement cannot be waived except in writing signed by

the party entitled to that right. Delay by a party in exercising a right or remedy does not
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(b)

16.13 GST
(a)

(b)

(c)

(d)

constitute a waiver of that right or remedy, nor does a waiver (either wholly or in part) by a
party of a right operate as a subsequent waiver of the same right or of any other right of
that party.

The fact that a party fails to do, or delays in doing, something the party is entitled to do
under this agreement, does not amount to a waiver of any obligation of, or breach of
obligation by, another party. A waiver by a party is only effective if it is in writing. A written
waiver by a party is only effective in relation to the particular obligation or breach in
respect of which it is given. It is not to be taken as an implied waiver of any other
obligation or breach or as an implied waiver of that obligation or breach in relation to any
other occasion.

Words and expressions which are not defined in this agreement but which have a defined
meaning in GST Law have the same meaning as in the GST Law.

Unless otherwise expressly stated, all prices or other sums payable or consideration to be
provided under this agreement are exclusive of GST.

If GST is imposed on any supply made under or in accordance with this agreement, the
Developer must pay the GST or pay to the Council an amount equal to the GST payable
on or for the taxable supply, whichever is appropriate in the circumstances.

If the Council is obliged to pay any GST on any supply made under or in accordance with
this agreement, the Developer indemnifies the Council for the amount of any such
payment it is required to make.

16.14 Governing law and jurisdiction

(a) The Laws applicable in New South Wales govern this agreement.
(b) The parties submit to the non-exclusive jurisdiction of the courts of New South Wales and
any courts competent to hear appeals from those courts.
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Schedule 1 - Land

Lot Reference / Identifier Address Registered Proprietor as at the
date of this Agreement

Lots 1 and 2 DP 1110057 195 Church Street, Parramatta Anglican Church Property Trust

(Auto Consol 6894-134) Diocese of Sydney

Lots E through to | DP 15108 65-75 Macquarie Street, Parramatta | Anglican Church Property Trust

(Auto Gonsol 15461-22) Diocese of Sydney*

Lot J DP 15108 77 Macquarie Street, Parramatta Anglican Church Property Trust

(Auto Consol 15461-22) Diocese of Sydney*

Lot K DP 15108 79 Macquarie Street, Parramatta Anglican Church Property Trust

(Auto Consol 15461-22) Diocese of Sydney*

Lot M DP 15108 38 Hunter Street, Parramatta Anglican Church Property Trust

(Auto Consol 15461-22) Diocese of Sydney*

Lots 1 and 2 DP 575473 45 Hunter Street, Parramatta Anglican Church Property Trust
Diocese of Sydney

* As at the date of exhibition of the agreement, part of the Land is owned by persons related to the Developer.
Arrangements are being made to transfer that land to the Developer. If the land is not owned by the Developer at the
time the agreement is executed, the owners of the land will be parties to this agreement and the following definitions
will be inserted into clause 2 of the agreement.

Developer means the Anglican Church Property Trust Diocese of Sydney and the Landowners, jointly and severally.
Landowners means all registered proprietors of the Land as shown in the table to Schedule 1.
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Schedule 2 - Monetary Contribution

1. Table1
$1,100,000 Prior to the issue of an Occupation Certificate for any
part of Building 1 (North Tower).
$3,500,000 I Prior to the issue of an Occupation Certificate for any

part of Building 1 (North Tower).

$4,600,000 IN TOTAL

2. Public Purpose

21 The Monetary Contributions required under this agreement will be used towards improvement of public
domain areas in the Parramatta CBD.

22 The parties acknowledge and agree that the Monetary Contributions may be used in addition to the
Development Contributions Council expects to receive under a Contributions Plan applicable to the
Parramatta CBD, to deliver works and items that will not be fully funded under the Contributions Plan.

23 Council agrees to use its best endeavours to apply the Monetary Contributions, in addition to
Development Contributions it receives under a Contributions Plan, towards the items identified in Table
2.

24 The Developer agrees that it will not make any Claim from Council for refunds or offsets of or against the
Monetary Contributions under this agreement or Development Contributions required in connection with
the Development, on the basis that the Monetary Contributions and Development Contributions are to be
provided for the same public purpose.

Table 2'

Item/description Location Estimated Cost Reason for inclusion

Table C3 — Public domain works?

ITEM 3 - Macquarie Street public $9,815,040 = Adjacent to site
domain works — including paving, tree
cells and multi-function poles Macquarie
St between Pitt & Church St 2

ITEM 13 - Hunter Street public domain $7,795,040 = Adjacent to site
works — including paving and tree cells
Hunter St between Pitt St & St John's
Church #

Schedule 3 - Civic Space Works

1 Source: draft CBD Contributions Plan.
2 Excluding any works along any frontage of the Land that would be required by standard conditions of any Development Consent.
3 This is the Developers second preference for which the public purpose Monetary Contributions should be put.

4 This is the Developers first preference for which the public purpose Monetary Contributions should be put.
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1. Civic Space Works

11 The Civic Space Works are all works, including planning, engineering, design, survey, building,
construction, landscaping, and installation of services and lighting required to construct and complete the
open space area on the Civic Space Land, including an approved interface between the Development,
the Civic Space Works and Hunter Street in accordance with:

(a)
(b)
(c)

(d)
(e)

the Civic Space Concept and Performance Specifications in Annexures E and F;
the table at Part 2 of this Schedule 3;

the approved design for the Civic Space Works, developed and finalised in accordance
with the Construction Terms;

the Construction Terms; and

any Development Consent or Approval for the Civic Space Works.

2. New Square

Public Purpose Public Open Space / Active Recreation

Development area / Civic Space Works to be completed prior to the issue of an Occupation Certificate for
staging rationale Building 1 (North Tower)

Description of the Civic The new square provides a new setting for the St John's Cathedral, an extension to
Space Works Parramatta Square towards Marsden Street and enhanced public connections and

open space circulation to Hunter and Marsden Streets, Centenary Square,
Parramatta Square and Macquarie Street.

Core elements

Civic Space Works to be delivered include

= Soft and hard landscaping similar to Parramatta Square.

= Lighting (P3 Lighting) (25 no.).

m Large tree planting 2000 litre pots (10 no.).

m Additional boundary, screen and specimen trees, 200-400L size (6-8 as

required).

Bench seats under trees (12 no.).

m  Drinking fountain (2 no.).

m Electrnical services for popup events at two locations: 1x3 phase power + 2x20
Amp, 2x15 Amp and 2x10Amp power outlets at each location (locations TBC).

= Automatic irrigation for all planting and trees and QCV connections (60m

centres) for cleaning / maintenance purposes.

Access and bollards (at various locations including Hunter Street entry) (34 no.)

allow for Hostile Vehicle Mitigation as required

Garbage Bins (4 no.).

Signage (allowance).

Artwork and interpretation (allowance).

Indicative concept plans as shown in Annexure D.

Performance Specifications as shown in Annexure E.

Final plan as per Development Consent.

Area

1466 sgm (approximate), refer to Annexure D.

Voluntary Planning Agreement

Fage 27

Page 192



Item 5.1 - Attachment 3 COUNCIL REPORT 14 Nov 2022 — Attachment 3 — Planning Agreement — St

John’s Planning Scheme RZ/5/2018

Schedule 4 - Construction Terms

1.

21

22

23

Interpretation

For the purposes of this Schedule 4, the defined terms in clause 1 of this agreement and the
Interpretation principles in clause 2 of this agreement will apply, unless context indicates a
contrary intention:

Builder means any entity contracted under the Construction Contract to carry out the Works.

Construction Contract means the contract to carry out the Works (whether or not that is a
contract for the Works only or forms part of a contract for the building of other components of the
Development).

Defects Liability Period means in respect of each item of building works which together
comprise the Works the period of 12 months from the date on which the Certificate of Practical
Completion is issued for the Works.

Detailed Design means the final specifications and finishes for the Works prepared in
accordance with clause 5 of this Schedule and will include the design of the Works, the location
for the Works, installation specifications.

Services means all water, gas, electricity, television, drainage, sewerage, cable TV, data
communications, telecommunications and other services which are required under a
Development Consent or an Approval and which are necessary or desirable for the construction
or operation of the Development or the Works.

Site Audit Report and Site Auditor have the same meaning as in the Contaminated Land
Management Act 1997 (NSW).

Superintendent means the Superintendent appointed under any Construction Contract.

Works includes any part of the Civic Space Works.

Requirements of Authorities and Approvals

These Construction Terms must be read and construed subject to:
(a) any requirements or conditions of any Development Consent;

(b) the requirements of and conditions imposed by all relevant Authorities and all Laws
relating to the Development and the construction of the Development and the Works.

If the Developer requires any Approvals in order to carry out the obligations under this agreement, then
the Developer will acquire all Approvals necessary to carry out the Works at their own cost.

The Developer must ensure that the Works carried out under this agreement are carried out:

(a) in accordance with the relevant Development Consent for the Works and all Approvals
and the requirements of all Laws, including without limitation, work health and safety
legislation; and

(b) in a good and workmanlike manner and so that they are diligently progressed until
completion;

AND it is acknowledged that to the extent that there is any inconsistency between this agreement
and any Development Consent or Approval the terms of the Development Consent or the
Approval shall take precedence.

Costs of Works

All costs of the Works must be borne by the Developer.
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41

4.2

51

52

53

54

55

56

57

Project Management and Contractor Engagement
The Developer will be responsible for managing the Works.

The Developer will ensure that any contractor engaged to carry out the Works agrees to:
(a) carry out the obligations in these Construction Terms as part of any Construction Contract;
and

(b) extend an invitation to a Council representative to be present at each on-site meeting
attended by the Superintendent.

Design Development

The Detailed Design for the Civic Space Works must be prepared by the Developer in accordance with:
(a) this agreement;

(b) the scope of the works set out in Schedule 3;
(c) the Civic Space Concept;
(d) the Performance Requirements in Annexure E; and

(e) any relevant Australian Standard.

Notwithstanding clause 5.1 of this Schedule, the Civic Space Works must be designed so that the Civic
Space Land is compatible with the Parramatta Square open space and soft and hard landscaping is of a
quality and standard equivalent to that used by Council in developing the Parramatta Square open
space.

The Developer must engage a qualified landscape architectural organisation with a proven track-record
in design and delivery of high-end CBD plaza settings.

Prior to submitting any Development Application or application for any other Approval for the Civic Space
Works, the Developer must provide a draft Detailed Design to Council.

Council may request any amendments to the draft Detailed Design, provided the Council's suggested
amendments are consistent with the requirements of clauses 5.1 and 5.2 of this Schedule and are made
within 10 Business Days of receiving the draft Detailed Design.

The Developer agrees that it will make the Council's suggested amendments to the draft Detailed Design
prior to lodging a Development Application for the Civic Space Works, provided the suggested
amendments are consistent with the requirements of clauses 5.1 and 5.2 of this Schedule.

For the avoidance of doubt:

(a) any acceptance by the Council of the Detailed Design for the Civic Space Works under
this clause 5 is not to be taken as approval of or to any Development Application or
application for Approval for those works; and

(b) any proposal to depart from the requirements in clauses 5.1 and 5.2 of this Schedule must
be negotiated with Council prior to a Development Application being submitted and this
agreement may need to be amended to address the variation to the concept design.
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6.1

62

63

6.4

81

8.2

Construction Drawings

Prior to applying for a Construction Certificate for any Works, or if a Construction Certificate is not
required, prior to commencement of the Works, the Developer must provide to Council for approval draft
construction drawings for those Works prepared in accordance with the Detailed Design.

Within 10 Business Days of receiving the draft construction drawings, Council may, acting reasonably,
require a variation to the construction drawings to comply with the Detailed Design, the Building Code of
Australia, any relevant Australian Standard or any requirements in clauses 5.1 and 5.2 of this Schedule.

The Developer must amend the construction drawings in accordance with a requirement issued by
Council under clause 6.2 of this Schedule.

For the avoidance of doubt, any approval of the construction drawings provided by the Council under this
clause 6 is not to be taken as approval of or to any Construction Certificate for the Works.

Review of Construction Documents
The Developer acknowledges and agrees that:

(a) Council may, but is not obliged to critically analyse the draft Detailed Design and draft
construction drawings for the Works in accordance with clauses 5 and 6 of this Schedule;

(b) Council is not required to carry out any design work or contract any third party to carry out
design work;

(c) Council is not responsible for any errors, omissions or non-compliance with any Law or
the requirement of any Authority by reason of approving the Detailed Design and
construction drawings for the Works;

(d) Council is not liable for any liability, loss or cost incurred by the Developer, or any Claim
made against the Developer, because of any defect in the design or construction of any
part of the Works that does not comply with the Building Code of Australia, any relevant
Australian Standard or with Annexure E; and

(e) no comment, review or information supplied to the Developer by Council alters or
alleviates the obligation to construct and complete the Works in accordance with this
agreement.

Carrying out of Works

Communication

The Developer must keep Council reasonably informed of progress of the Works and provide to
Council such information about the Works as Council reasonably requests.

Standard of Works

(a) The Developer must procure the execution and completion of the Works and must cause
the Builder to, use suitable new materials and proper and tradesman like workmanship
when carrying out the Works.

(b) The Works must be diligently progressed to Practical Completion in accordance with:

(0] the Detailed Design and construction drawings approved by Council under this
Schedule;

(i) any Development Consent and Approvals applying to the Works;

(iii) the requirements of all Laws, including without limitation, workplace health and
safety legislation; and

(iv) the obligations of this agreement.
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(c) The Developer must not commence construction of any Works until it has given the
Council copies of all Approvals necessary for the construction of the Works.

9.  Inspection

91 The Council may enter the Land or any part of the Land on which the Works are located to inspect the
progress of the Works, subject to:

(a) the terms of the Construction Contract (save for any clause of the Construction Contract
which prevents the Council from accessing the Land);

(b) giving reasonable notice to the Developer,;

(c) complying with all reasonable directions of the Developer; and

(d) being accompanied by a representative of the Developer, or as otherwise agreed.

92 The Council may, acting reasonably, within 5 Business Days of carrying out an inspection notify the
Developer of any defect or non-compliance of the Works with the Building Code of Australia, any relevant
Australian Standard or with approved plans.

93 Following receipt of notification of any defect or non-compliance under clause 9.2 of this Schedule, the
Developer agrees that it will at the request of Council (acting reasonably) take all reasonable steps to
enforce defect remedies against the Builder.

10. Completion

101 Practical Completion
(a) When the Developer considers that the Works, or any part of the Works, are complete, the

Developer must send a Notice to the Council accompanied by complete works as
executed plans, any relevant certificates or consents of any public utility authority and a
request for written certification from the Council that the Works are complete.

(b) Within 10 Business Days of receipt of the notice under clause 10.1(a) of this Schedule, the
Council will carry out an inspection of the Works and will, acting reasonably, either:

(1] provide written certification to the Developer that the Works have been completed,
or

(i) notify the Developer of any additional information required or matters which must
be addressed by the Developer in accordance with clause 10.1(a) of this Schedule
prior to the certification being issued.

(c) If the Developer is required to provide additional information or address any matters under
clause 10.1(b)(ii) of this Schedule, the Developer will provide that information to Council or
address those matters within 10 Business Days of receiving the notice or within a
reasonable period of time and make a further request under clause 10.1(a) of this
Schedule for written certification that the Works have been completed.

(d) Practical completion will be achieved in relation to the Works or any part of the Works
when a Certificate of Practical Completion has been issued for those Works.

(e) Notwithstanding clause 10.1(d), if the Council has not responded to the Developer's
request for written certification from the Council that the Works are complete under clause
10.1(a) within 10 Business Days of receipt of the notice, the Council agrees that for the
purposes of this agreement, Practical Completion will be deemed to have occurred on that
date and a deemed Certificate of Practical Completion will be issued for the Works.

11. Risk
The Developer undertakes the Works entirely at its own risk.
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12.

12.1

122

13.

14.

14.1

Insurance

Prior to the commencement of the construction of any of the Works, the Developer must ensure that the
Builder effects and the Developer produces evidence to the Council of the following insurances issued by
an insurer approved by the Council (acting reasonably) in a form approved by the Council (acting
reasonably):

(a) contract works insurance for the value of the Works;
(b) public liability insurance with a limit of indemnity of $20 million per occurrence;

(c) statutory workers compensation insurance with a limit of indemnity determined by the
relevant statutory scheme.

The Developer must provide evidence of certificates of currency of insurance evidencing the required
insurances in clause 12.1 of this Schedule upon written request by the Council, acting reasonably,
throughout the term of this agreement.

Indemnities

The Developer indemnifies the Council, its employees, officers, agents and contractors from and
against all Claims in connection with the carrying out by the Developer of the Works except to the
extent such Claim arises as a result of negligence, default, act or omission of the Council or its
employee, officer, agent, or contractor.

Contamination and Remediation

The Developer acknowledges and agrees:
(a) that it is responsible for the management and remediation of any contamination present
upon or under the land on which the Civic Space Works are to be carried out; and

(b) to the fullest extent permitted by Law indemnify and release the Council from any Claim
which might arise from any contamination with respect to that land.
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Schedule 5 - Easement Terms

11

1.2

13

14

15

16

Easement Terms

An easement in gross to the benefit of the Council is to be granted in respect of the Desired
Access Point on the following terms:

Interpretation

For the purposes of this Schedule 5, the defined terms in clause 1 of this agreement and the
Interpretation principles in clause 2 of this agreement will apply, unless context indicates a
contrary intention:

Easement Site means the Desired Access Point.

The authority benefited and any person authorised by the authority benefited and members of the public
(Authorised Users) have full and free right to go, pass and repass, and exit and enter, over that part of
the burdened lot (Easement Site) designated for vehicle use, with vehicles (Permitted Use), in
accordance with these Easement Terms.

The Easement Site must remain open for use by the authority benefited and all Authorised Users for the
Permitted Use 24 hours per day, 7 days per week, except:

(a) in the case of an emergency; or
(b) for the safety of any person; or
(c) for the protection of any property,

in which case the registered proprietor(s) of the burdened lot may temporarily close
access to all or part of the Easement Site until it is safe to re-open access.

In exercising the rights granted by this easement, the authority benefited and all Authorised Users must:

(a) cause as little inconvenience as is practicable to the registered proprietor(s) of the
burdened lot and any occupier of the burdened lot;

(b) cause no damage to the Easement Site or the burdened lot and any improvements on it;

(c) subject to clauses 1.6 and 1.7 of these Easement Terms, make good any damage caused
by the authority benefited or any Authorised User to the Easement Site; and

(d) obey any reasonable requirements and directions of the registered proprietor(s) of the
burdened lot whilst on the Easement Site.

The authority benefited and all Authorised Users acknowledge that any use of the Easement Site by the
authority benefited or an Authorised User that is not in accordance with clause 1.4 of this easement:

(a) is subject to the prior written approval of the registered proprietor(s) of the burdened lot,
which may be given or withheld in the registered proprietor's (s') absolute discretion; and

(b) the registered proprietor(s) of the burdened lot may, in the absence of any prior written
approval to the relevant use, eject, move on or prohibit entry to those persons who are not
using the Easement Site in accordance with clause 1.4 of this easement.

Notwithstanding anything in these Easement Terms, the registered proprietor(s) acknowledge that the
authority benefited is not and cannot be responsible for all Authorised Users of the Easement Site and
the registered proprietor(s) will not:

(a) require the authority benefited to enforce these Easement Terms against an Authorised
User, other than its employees, officers, agents and contractors acting for or on behalf of
the authority benefited; or

(b) make any Claim against the authority benefited for actions on the Easement Site of
members of the public in respect of whom the authority benefited exercises no authority or
control.
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For the avoidance of doubt, nothing in this clause 1.6 is intended to:

(c) limit the responsibility of the authority benefited in respect of its employees, officers,
agents and contractors who are carrying out actions on the Easement Site for or on behalf
of the authority benefited; or

(d) prohibit the registered proprietor and the authority benefited from entering into an
agreement permitted by the Local Government Act 1993 (NSW) or any other Law whereby
the registered proprietor and the authority benefited agree that the authority benefited may
or will enforce the Easement Terms against an Authorised User.

17 The registered proprietor(s) must maintain and repair the Easement Site, including the repair of damage
and wear, repair of vandalism, removal of graffiti, removal of rubbish and conducting reactive cleaning,
except to the extent it has been necessitated by the wilful or negligent act or omission or default of the
authority benefited or its employees, officers, agents and contractors acting for or on behalf of the
authority benefited, or any activities carried out for or on behalf of the authority benefited by itself, its
employees, officers, agents and contractors on the Easement Site.

18 The registered proprietor(s) release the authority benefited from, and indemnify the authority benefited in
respect of, any liability, loss, Damage, cost or Claim arising in relation to the use of the Easement Site by
the authority benefited or any Authorised Users, including any accident, damage, death, loss or personal
injury, except to the extent arising due to the wilful or negligent act or omission or default of the authority
benefited or its employees, officers, agents and contractors acting for or on behalf of the authority
benefited. The authority benefited covenants and agrees in favour of the registered proprietor(s) that the
authority benefited will not settle or compromise any Claim in respect of which this release and indemnity
applies without the prior written consent of the registered proprietor(s).

19 Insurance:

(a) Both the registered proprietor(s) and the authority benefited are to maintain public liability
insurance in respect of the Easement Site and the Permitted Use for the limit of liability of
$20 million per occurrence.

(b) The registered proprietor(s) and the authority benefited must deliver to each other
sufficiently detailed certificates of currency of insurance on each renewal and otherwise on
written request.

(c) The registered proprietor(s) is to effect and maintain appropriate property insurance for
the Easement Site for the full reinstatement value or replacement value of the property
insured.
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Schedule 6 - Public Access & Restriction on
Use Terms

1.

11

Public Access & Restriction on Use Terms
A licence in perpetuity is to be granted in respect of the Civic Space Land on the following terms:

Interpretation

For the purposes of this Schedule 6, the defined terms in clause 1 of this agreement and the
Interpretation principles in clause 2 of this agreement will apply, unless context indicates a
contrary intention:

Licensed Site means the licensed site as indicated by the area marked 'Area of Public Access',
excluding the Hunter Street Land area, as shown on the plan at Annexure A to this licence.

Claim means any claim, loss, liability, damage, proceeding, order, judgment or expense arising
out of the operation of this licence.

Damages means all liabilities, losses, damages, costs and expenses, including legal fees and
disbursements and costs of investigation, litigation, settlement, judgment, interest and penalties.

Passive Recreation means recreational activities that have minimal impact on the Licensed Site
and do not intrude on the amenity of other persons in the locality (including the Licensor),
including walking, nature observation, picnicking, reading, and resting or sitting.

Social Covenants means any variation, replacement, addition or revocation of the social
covenants made by the Synod of the Anglican Church Diocese of Sydney from time to time under
any relevant ordinance, including at the date of this licence those declared under the Church Trust
Property (Declaration of Certain Purposes and Objects) Ordinance 1979 (as amended) to be the
following proscribed purposes:

(a) the practice of, or advocacy for, a religion or spirituality which is inconsistent with the
doctrines, tenets and beliefs of the Anglican Church of Australia in the Diocese of Sydney;,

(b) the manufacture or sale of armaments or other weapons of war,

(c) the provision of services in connection with, or advocacy for, gender re-assignment;
(d) the manufacture or sale of abortifacients or abortion-like contraceptives;,

(e) the undertaking or referral of, or advocacy for, surgical elective abortions;

(f) the undertaking of, or advocacy for, stem cell research involving the destruction of
embryos;

(9) the manufacture or sale of products or services in connection with, or advocacy for,
euthanasia;

(h) the production, sale or distribution of films, computer games, publications or digital media
that are classified 'X' or 'R' by the Classification Board and the Classification Review
Board established under the Classification (Publications, Films and Computer Games) Act
1995,

(1) the commercialisation of sexual services;

)] the solemnisation or blessing of same-sex weddings or relationships;
(k) the provision of a reception for same-sex weddings;

N the production, promotion or sale by wholesale of tobacco;

(m) the commercial manufacture, distribution or sale of liquor (other than the sale and
consumption of liguor on premises where the liquor is intended to be consumed with food
sold on those premises for consumption on those premises);
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12

1.3

14

15

16

(n) the manufacture, sale, distribution or provision of any drug of addiction (except as part of
the normal trading practices of a registered medical practitioner, accredited residential
aged care facility, pharmacist, chemist, dental or veterinary surgeon);

(0) the provision of gambling or betting services or products (other than lucky-draws, rewards
programs or similar).

In accordance with the terms of this licence, the Licensor grants the Licensee and any person authorised
by the Licensee, including members of the public (Authorised Users), a non-exclusive right to use the
Licensed Site solely for the following purposes:

(a) To go, pass and repass over those parts of the Licensed Site:
(i) on foot; and/or

(i) with wheelchairs or other disabled access aids (including motorised scooters or
similar used for mobility purposes); and/or

(i) with or without domestic animals and animals for police purposes; and/or

(iv) with bicycles, tricycles, skateboards, rollerblades or other similar non-motorised
machines (but only being walked and not ridden); and/or

(v) without vehicles,
designated for pedestrian use in accordance with clause 1.4; and

(b) to use those parts of the Licensed Site designated for such use (or which are not
designated for pedestrian use) for the purposes of Passive Recreation.

(together, the Permitted Uses).

The Licensee acknowledges and agrees that nothing in this licence prevents or restricts the use of the
Licensed Site by the parishioners of the Licensor or by the staff, employees and other invitees of the
Licensor, and any one or more, or all, of them.

The Licensed Site must remain open for use by the Licensee and Authorised Users for the Permitted
Uses 24 hours per day, 7 days per week, except:

(a) in the case of an emergency; or
(b) for the safety of any person; or
(c) for the protection of any property; or

(d) for legitimate uses associated with the Licensor's activities at St John's Cathedral as set
out in clause 1.23,

in which case the Licensor may temporarily close access to all or part of the Licensed Site until it
is safe to re-open access, subject to the Licensor providing 14 days prior written notice to Council
(except in the case of an emergency, in which case Council must be notified as soon as possible
after closure).

The Licensed Site must not be closed for use by the Licensee and Authorised Users for more than 90
days per calendar year, without the consent of Council, acting reasonably and in this clause 1.5

“closed for use” means the Licensee and Authorised Users are excluded from using the
Licensed Site for any of the Permitted Uses for a period of 5 hours or more in any 24 hour
period; and

“days” does not include any day on which a Force Majeure Event is occurring.

If any Authorised Users congregate or otherwise use the Licensed Site, for a purpose which the
Licensor, acting reasonably, considers to be a nuisance, safety risk or against their organisation beliefs,
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the Licensor may either remove the Authorised Users, or arrange for their removal by an appropriate
authority other than the Council.

17 Without limiting clause 1.6 of this licence, an Authorised User must not carry on any activity on the
Licensed Site which predominantly involves any of the items or activities not to be undertaken, sold,
manufactured, distributed, consumed or promoted under or in connection with the Social Covenants.

18 In exercising the rights granted by this licence, the Licensee and all Authorised Users must:

(a) cause as little inconvenience as is practicable to the Licensor and any occupier of the
Land;

(b) cause no damage to the Land and any improvements on it;

(c) subject to clauses 1.10 and 1.11, make good any damage caused by the Licensee or any
Authorised User to the Land; and

(d) obey any reasonable requirements and directions of the Licensor whilst on the Licensed
Site.

19 The Licensee acknowledges that any use of the Licensed Site by the Licensee or any Authorised Users
that is not in accordance with clause 1.2 of this licence:

(a) is subject to the prior written approval of the Licensor, which may be given or withheld in
the Licensor’'s absolute discretion; and

(b) may result in the ejection or prohibition of entry to those persons who are not using the
Licensed Site in accordance with clause 1.2 of this licence; unless

(c) the relevant use of the Licensed Site is authorised by a Development Consent or
Approval.

1.10  Notwithstanding anything in this licence, the Licensor acknowledges that the Licensee is not and cannot
be responsible for all Authorised Users of the Land and the Licensor will not:

(a) require the Licensee to enforce the terms of the License against an Authorised User, other
than the Licensee's employees, officers, agents and contractors acting for or on behalf of
the Licensee; or

(b) make any Claim against the Licensee for actions of members of the public in respect of
whom the Licensee exercises no authority or control.

For the avoidance of doubt, nothing in this clause 1.10 is intended to:

(c) limit the responsibility of the Licensee in respect of its employees, officers, agents and
contractors who are carrying out actions on the Licensed Site for or on behalf of the
authority benefited; or

(d) prohibit the Licensor and the Licensee from entering into an agreement permitted by the
Local Government Act 1993 (NSW) or any other Law whereby the Licensor and the
Licensee agree that the Licensee may or will enforce the terms of this licence against an
Authorised User.

1.11  The Licensor must undertake the ongoing maintenance and repair of the Licensed Site and the Hunter
Street Land, including;

(a) keeping the Licensed Site and the Hunter Street Land in good repair and condition,
including ensuring that damage is not caused to services in, on or under the Licensed Site
and Hunter Street Land,

(b) maintaining and repairing the Licensed Site and the Hunter Street Land, to the same
standard as Parramatta Square Public Domain;

(c) maintaining and repairing all improvements on the Licensed Site and those on the Hunter
Street Land which form part of the Civic Space Works, to the same standard as
Parramatta Square Public Domain;

(d) keeping the Licensed Site and the Hunter Street Land clean and free of rubbish;
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(e) rectifying any defects in structures, embellishment works, landscaping or other
improvements on the Licensed Site and those on the Hunter Street Land which form part
of the Civic Space Works,

except to the extent it has been necessitated by the wilful or negligent act or omission or default of
the Licensee, or its employees, officers, agents and contractors acting for or on behalf of the
authority benefited, or any activities carried out for or on behalf of the Licensee on the Licensed
Site and the Hunter Street Land, by itself, its employees, officers, agents and contractors.

1.12  Nothing in clause 1.11 of this licence prevents the Licensor from agreeing with any particular user of the
Licensed Site that that particular user will, in respect of any activity on the Licensed Site approved by the
Licensor, be responsible for maintenance, repairing damage, cleaning etc arising from the carrying out of
the particular activity.

1.13  Ifthe Licensor does not perform any of its obligations under clause 1.11 of this licence, then the Licensee
may, acting reasonably and at its sole discretion, undertake the required work and recover the costs of all
such work from the Licensor as a liquidated debt. For the purposes of this clause, the Licensor by
implication grants to the Licensee a licence to access, use and work on the Licensed Site.

114 Release and Indemnity
(a) The Licensor releases the Licensee from, and indemnifies the Licensee in respect of, any

liability, loss, Damage, cost or Claim arising in relation to the use of the Licensed Site by
the Licensee, the Licensee's employees, officers, agents, or contractors, or any
Authorised User, including any accident, damage, death, loss or personal injury, except to
the extent arising due to the wilful or negligent act or omission or default of the Licensee
or its employees, officers, agents and contractors acting for or on behalf of the Licensee.

(b) The Licensor releases the Licensee from, and indemnifies the Licensee in respect of, any
liability, loss, Damage, cost or Claim arising in relation to the use of the Hunter Street
Land by the Licensor, the Licensee, the Licensee's employees, officers, agents, or
contractors, or any Authorised User, including any accident, damage, death, loss or
personal injury, to the extent covered by the Licensor's public liability insurance required
under clause 1.15, except to the extent arising due to the wilful or negligent act or
omission or default of the Licensee or its employees, officers, agents and contractors
acting for or on behalf of the Licensee.

(c) The Licensee covenants and agrees in favour of the Licensor that the Licensee will not
settle or compromise any Claim in respect of which the releases and indemnities in this
clause 1.14 apply without the prior written consent of the Licensor.

115 Insurance
(a) Both the Licensee and the Licensor are to maintain appropriate public liability insurance in

respect of the Licensed Site, the Hunter Street Land and the Permitted Uses for the limit
of liability of $20 million per occurrence.

(b) The Licensee and Licensor must provide to each other sufficiently detailed certificates of
currency of insurance on each renewal and otherwise on written request.

(c) The Licensor is to effect and maintain appropriate property insurance for the Licensed Site
for the full reinstatement value or replacement value of the property insured.

1.16  Despite any other provision of this licence, including clause 1.2, the Licensor may, subject to the
Licensed Site remaining open to the public for other Permitted Uses, restrict or prohibit the Licensee and
its Authorised Users from carrying out particular activities on the Licensed Site if:

(a) the Licensor's insurer or insurance broker indicates to the Licensor that it will no longer
provide one or more of the policies of insurance referred to in clause 1.15 in relation to the
Licensed Site if the particular activity is permitted to continue; or

(b) in the reasonable opinion of the Licensor, the costs of obtaining the insurances referred to
in clause 1.15 will be unreasonably high if the particular activity is permitted to continue.
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117  The Licensee and the Licensor acknowledge that any Development involving the Licensed Site or the
Civic Space Land must take into consideration the terms of this licence.

118 A provision of this licence can only be varied by a later written document executed by or on behalf of the
Licensee and the Licensor.

119  This licence is not intended to operate to fetter, in any manner, the exercise of any statutory power or
discretion of the Licensee, including, but not limited to, any statutory power or discretion of the Licensee
relating to the Planning Proposal, the Instrument Change, or any application lodged by the Licensor for
Development Consent.

120  Entire agreement:

(a) The content of this licence constitutes the entire licence agreement between the parties
and supersedes any prior licences, agreements, negotiations, representations,
understandings or arrangements made between the Licensee and the Licensor regarding
the subject matter of this licence, whether orally or in writing.

(b) The Licensee and the Licensor acknowledge and agree that all prior licences,
agreements, negotiations, representations, understandings or arrangements made
between the Licensee and the Licensor regarding the subject matter of this licence,
whether orally or in writing, have come to an end at no cost, liability or Claim to either
party.

121  Assignment:

(a) The Licensor must not assign or deal with any right under the licence, exceptin
accordance with clause 1.22 below.

(b) The Licensee must not assign or deal with any right under this licence without the prior
written consent of the Licensee which will not be unreasonably withheld if the Licensee
delivers to the Licensor a novation deed signed by the assignee substantially in the form
attached to this licence.

(c) Any change of ownership or control (as defined in section 50AA of the Corporations Act
2001 (Cth)) of a party (excluding the Council) shall be deemed to be an assignment of this
licence for the purposes of this clause of the licence.

(d) Any purported dealing in breach of this clause is of no effect.

1.22  Transfer of Licensed Site
(a) A party (Transferor) may not transfer, assign or dispose of the whole or any part of its

right, title or interest in the Licensed Site (present or future) or in the Development to

another person (Transferee) unless before it sells, transfers or disposes of that right, title
or interest:

N the Transferor satisfies the Council (acting reasonably) that the proposed
Transferee is financially capable of complying with the Transferor's obligations
under this licence;

(i) the Transferor satisfies the Council (acting reasonably) that the rights of the
Council will not be diminished or fettered in any material respect;

(i) the Transferee delivers to the Council a novation deed signed by the Transferee in
substantially in the form attached to this licence;

(iv) any default under any provisions of this licence in respect of which the Transferor
has been given prior notice has been remedied by the Transferor or waived by the
Council, and

(v) the Transferor and the Transferee pay the Council's reasonable legal costs in
relation to the assignment.
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123  Subject to clause 1.5 and providing notice to Council at least 14 days prior to the proposed use, the
Licensor retains the right to use parts of the Licensed Site to the exclusion of others at certain times and
for certain purposes including:

(a) for the installation of plant and equipment associated with the use of the Licensed Site by
the Licensor, including security monitoring devices plant and equipment;

(b) for the installation of permanent and temporary signage associated with the use of the
Licensed Site by the Licensor, including security signage;

(c) amenities, toilets and mothers' room directly adjeining, or as an extension to, the St John's
Cathedral, on the southern side, subject to all Approvals for such structures being
obtained;

(d) the erection of temporary structures related to activities undertaken by or on behalf of the

Licensor or the Anglican Church diocese;

(e) for purposes incidental to the Licensor and the activities undertaken by or on behalf of the
Licensor or the Anglican Church diocese, including the safe movement of passenger and
service vehicles over the Licensed Site;

f for a specified number of days per year and also during particular periods (for example
Easter and Christmas) for organised activities and events of the Licensor or the Anglican
Church diocese, including the safe movement of passenger and service vehicles over the
Licensed Site;

(9) for the erection of buildings or structures for the purpose of enhancing open space areas,
(h) for the erection of temporary structures for construction of the Development; or
(1) any other uses authorised by a Development Consent or Approval that are consistent with

the public use of the Licensed Site.

124  Ifthe Licensed Site is used in the manner set out in clause 1.23 of this licence, the Licensor will during
the period of use ensure that there are reasonable pedestrian pathways, at least 3m wide, across the
Licensed Site between Church Street and Hunter Street for use by Authorised Users.
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Annexure A to Public Access & Restriction on Use Licence
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Schedule 7 - Temporary Access Terms

11

12

13

14

15

Temporary Access Terms

A licence for a term that ends on the earlier of: 1) 10 years after the date of this licence
agreement; and 2) the date on which permanent vehicular access to the Licensee’s property is
made available at the rear of land at 41, 43 and 45 Hunter Street, Parramatta, is to be granted in
respect of the Temporary Access Site on the following terms:

Interpretation

For the purposes of this this Schedule 7, the defined terms in clause 1 of this agreement and the
Interpretation principles in clause 2 of this agreement will apply, unless context indicates a
contrary intention:

Temporary Access Site means the temporary access route on the Land as agreed between the
Licensee and the Licensor, providing passenger and service vehicle access from Hunter Street to
the rear parking area of Queensland Arcade, which may be relocated from time to time on the
Land in accordance with any agreement between the parties.

Claim means any claim, loss, liability, damage, proceeding, order, judgment or expense arising
out of the operation of this licence.

Damages means all liabilities, losses, damages, costs and expenses, including legal fees and
disbursements and costs of investigation, litigation, settlement, judgment, interest and penalties.

Licensor means the Developer.

Licensee means the Queensland Arcade Owner.

The Licensor grants the Licensee and any person authorised by the Licensee (Authorised Users) a
non-exclusive right to have full and free right to go, pass and repass over that part of the Temporary

Access Site designated for vehicle use, with passenger and service vehicles (Permitted Use), in
accordance with the terms of this licence.

The Temporary Access Site must remain open for use by the Licensee and Authorised Users for the
Permitted Uses 24 hours per day, 7 days per week, except:

(a) in the case of an emergency; or

(b) for the safety of any person; or

(c) for the protection of any property,

in which case the Licensor may temporarily close access to all or part of the Temporary Access

Site until it is safe to re-open access.

In exercising the rights granted by this licence, the Licensee and all Authorised Users must:

(a) cause as little inconvenience as is practicable to the Licensor and any occupier of the
Land;

(b) cause no damage to the Land and any improvements on it;

(c) make good any damage caused by the Licensee or any Authorised User to the Land; and

(d) obey any reasonable requirements and directions of the Licensor whilst on the Temporary
Access Site.

The Licensee acknowledges that any use of the Temporary Access Site by the Licensee or any
Authorised Users that is not in accordance with clause 1.2 of this licence:

(a) is subject to the prior written approval of the Licensor, which may be given or withheld in
the Licensor’s absolute discretion; and
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16

1.7

(b) gives the Licensor, in the absence of any prior written approval to the relevant use, the
right to gject, move on or prohibit entry to those persons who are not using the Temporary
Access Site in accordance with clause 1.2 of this licence.

The Licensor must maintain and repair the Temporary Access Site, including the repair of damage and
wear, repair of vandalism, removal of graffiti, removal of rubbish and conducting reactive cleaning, except
fo the extent it has been necessitated by the wilful or negligent act or omission of the Licensee, or any
activities carried out by the Licensee on the Temporary Access Site.

If the Licensor negotiates with the Licensee to relocate and provide an alternative area for the parking of
the 8 vehicles associated with the Queensland Arcade, so that this licence is no longer required, the
parties acknowledge and agree that they will bring this licence to an end at no cost, liability or Claim to
any party.
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Schedule 8 - Summary of Requirements
(Section 7.4 of the Act)

Subject and subsection of the Act

Planning Agreement

Planning instrument and/or Development
Application — Section 7.4(1)

The Developer has:

(a) Sought a change to an environmental = Yes
planning instrument I No

(b) Made, or propose to make a Development | X Yes
Application 1 No

(c) Entered into an agreement with, or are O Yes
otherwise associated with, a person to = No

whom paragraph (a) or (b) applies

Description of the land to which the Planning
Agreement applies — Section 7.4(3)(a)

The land subject to the planning agreement is
described in Schedule 1.

Description of the application — Section 7.4(3)(b)

See the description of Planning Proposal and
Gateway Determination at Annexure A, and the
definitions of Development and Instrument Change in
clause 1.

The scope, timing and manner of delivery of
contribution required by the Planning
Agreement — Section 7.4(3)(c)

Applicability of section 7.11 of the Act —
Section 7.4(3)(d)

See clause 6.

Not excluded. See clause 7. Contributions under this
agreement are not to be taken into account when
determining any section 7.11 contribution.

Applicability of section 7.12 of the Act -
Section 7.4(3)(d)

Not excluded. See clause 7.

Applicability of section 7.24 of the Act —
Section 7.4(3)(d)

Not excluded. See clause 7.

Mechanism for dispute resolution —
Section 7.4(3)(f)

See clause 10.

Enforcement of the Planning Agreement —
Section 7.4(3)(g)

See clause 11.

Registration of the Planning Agreement —
Section 7.4(3)(g)

See clause 8.

No obligation to grant consent or exercise
functions — Section 7.4(9)

Voluntary Planning Agreement
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Signing page
EXECUTED as an agreement.

Signed, sealed and delivered by City of
Parramatta Council ABN 49 907 174 773 by its
authorised delegate in the presence of

Signature of witness Signature of delegate

Name of witness (print) Name of delegate (print)

Address of witness (print) Position of delegate (print)

Signed, sealed and delivered by Anglican
Church Property Trust Diocese of Sydney ABN
95 960 399 815 in accordance with section 127 of
the Corporations Act 2001 (Cth) by:

Signature of director/company secretary
(Please delete as applicable)

Name of director (print) Name of director/company secretary (print)

Signature of director
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Annexure A -

Planning Proposal and
Gateway Determination

Annexure to Planning Agreement
Reference: PAR970/169
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Planning Proposal

The site-specific Planning Proposal (PP_2020_COPAR_001_00) seeks to amend the Parramatta Local
Environmental Plan 2011 relating to the Land by

Amending the land zoning map from part B4 - Mixed Use and SP1 — Special Activities (Place
of Public Worship) to part B3 - Commercial Core, part B4 Mixed Use and part SP1 Special
Activities (Place of Public Worship).

Amending the floor space ratio (FSR) mapped controls as follows:

o Increase the FSR on the parts of the site proposed to be zoned B3 Commercial Core
and B4 — Mixed Use from 3:1 to 10:1 (11.5:1 including the existing 15% design
excellence bonus),

o Apply a no FSR control on land zoned SP1 Place of Worship.

Retaining the FSR sliding scale provisions within Parramatta LEP 2011 to the site.

Amending the building height mapped controls (HOB) as follows:

o Increase the HOB control for a portion of the proposed B3 — Commercial Core land
from 18 and 24 metres, to 211m (RL) (243m (RL) including the existing 15% design
excellence bonus),

o Decrease the HOB control for a portion of the proposed B3 — Commercial Core land

from 18 to 12 metres;

Increase the HOB control for the B4 — Mixed Use land from 36 metres to 211m (RL)
(243m (RL) including the existing 15% design excellence bonus),

o Apply a no building height control on land zoned SP1 Place of Worship.

o}

Amending the Special Provisions map to permit the application of Clause 7.6 Airspace
operations.

Amending the Land Reservation Acquisition Map to facilitate the creation of a 6 metre wide
laneway to provide future vehicle access to 41, 43 and 45 Hunter Street and 181 Church
Street, Parramatta. Noting that 41 and 43 Hunter Street have only been included in the
Planning Proposal for the purposes of identifying the 6m wide laneway land on the Land
Reservation Acquisition Map and that no other changes will be made to the planning controls
that apply to these two sites.

Including an additional site specific clause to require consistency with the solar access
requirements for Parramatta Square, including the requirement for compensatory area.

Including an additional site specific clause to require a DCP to be prepared that provides for
the critical matters to be satisfied including the outcome for St John's Parish Hall.

Gateway Determination

The Gateway Determination and modifications to it are extracted below.

Voluntary Planning Agreement

Fage 47

Page 212



Item 5.1 - Attachment 3 COUNCIL REPORT 14 Nov 2022 — Attachment 3 — Planning Agreement — St
John’s Planning Scheme RZ/5/2018

¥%¥- | Planning,
RIL.S‘%,I Industry &
sovemee | Environment

Gateway Determination

Planning proposal (Department Ref: PP_2020_COPAR_001_00): to amend to the
zoning and development standards, inclusion of site specific provisions relating
maximum car parking rates, unlimited commercial floor space, carparking as an
additional use and overshadowing of Parramatta Square, and identification of land to
be reserved.

I, the Executive Director, Central River City & West Parkland City at the Department
of Planning, Industry and Environment, as delegate of the Minister for Planning and
Public Spaces, have determined under section 3.34(2) of the Environmental
Planning and Assessment Act 1979 (the Act) that an amendment to the Parramatta
Local Environmental Plan (LEP) 2011 to enable redevelopment of 65-79 Macquarie
Street 38 and 41-45 Hunter Street) Parramatta should proceed subject to the
following conditions:

1. Prior to public exhibition, Council is to amend the planning proposal and
supporting documentation as follows:

(a) amend to ensure protection of compensatory area of solar access at the
eastern end of Parramatta Square at the Spring and Autumn equinox;

(b) all references regarding the removal of St John'’s Parish Hall as an item of
local heritage significance are to be removed,;

(c) update the explanation of provisions to identify the site is to be included in
the areas specified in Clause 7.6 Airspace Operations;

(d) identify the relevant acquisition authority for land reservations where
appropriate; and

(e) updated to address Direction 2.6 Remediation of Contaminated Land.

2. Public exhibition is required under section 3.34(2)(c) and schedule 1 clause 4 of
the Act as follows:

(a) the planning proposal must be made publicly available for a minimum of
28 days; and

(b) the planning proposal authority must comply with the notice requirements
for public exhibition of planning proposals and the specifications for material
that must be made publicly available along with planning proposals as
identified in section 6.5.2 of A guide to preparing local environmental plans
(Department of Planning and Environment, 2018).

3.  Consultation is required with the following public authorities/organisations under
section 3.34(2)(d) of the Act and/or to comply with the requirements of relevant
section 9.1 Directions:

+« NSW State Emergency Services,
¢ DPIE - Environment, Energy and Science,
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o NSW Heritage;
e Transport for NSW;
e Civil Aviation Safety Authority;

¢ Commonwealth Department of Infrastructure and Regional Development;
and

o Utility providers.

Each public authority/organisation is to be provided with a copy of the planning
proposal and any relevant supporting material and given at least 21 days to
comment on the proposal.

Council should raise the possibility of State infrastructure needs generated by
the proposal when consulting State Agencies and forward their comments to
the Department upon receipt.

4. A public hearing is not required to be held into the matter by any person or
body under section 3.34(2)(e) of the Act. This does not discharge Council from
any obligation it may otherwise have to conduct a public hearing (for example,
in response to a submission or if reclassifying land).

5.  Prior to finalisation, the planning proposal is to be consistent with the
Parramatta CBD Planning Proposal's position in relation to solar access to
Parramatta Square.

6. The time frame for completing the LEP is to be 12 months following the date of

the Gateway determination.

Catherine Van Laeren

Executive Director, Central River City
and Western Parkland City

Greater Sydney, Place and
Infrastructure

Department of Planning, Industry and
Environment

Dated 8" day of September 2020.

Delegate of the Minister for Planning
and Public Spaces

PP_2020_COPAR_001_00 (IRF20/3660)

Voluntary Planning Agreement
Fage 49

Page 214



Item 5.1 - Attachment 3 COUNCIL REPORT 14 Nov 2022 — Attachment 3 — Planning Agreement — St
John’s Planning Scheme RZ/5/2018

W¥%#- | Planning,
RI_!SLVG Industry &
s | ENVironment

Alteration of Gateway Determination

Planning proposal (Department Ref: PP_2020_COPAR_001_00)

I, the Group Deputy Secretary, Planning Delivery and Local Government, at the
Department of Planning, Industry and Environment, as delegate of the Minister for
Planning and Public Spaces, have determined under section 3.34(7) of the
Environmental Planning and Assessment Act 1979 to alter the Gateway
determination dated 8 September 2020 (since altered) for the proposed amendment
to the Parramatta Local Environmental Plan 2011 as follows:

1. Delete “condition 6"

Replace with a new condition 6: “The LEP shall be completed by 30 June
2022

2. Insert “condition 7"

“The planning proposal must commence public exhibition by 28 February
2022

ied 1D  mayer NOUQHW 021

Brett Whitworth

Group Deputy Secretary

Planning Delivery and Local
Government

Department of Planning, Industry and
Environment

Delegate of the Minister for Planning
and Public Spaces

PP_2020_COPAR_001_00 (IRF21/4548)
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WL

GOVERNMENT Department of Planning and Environment

Alteration of Gateway Determination
Planning proposal (Department Ref: PP-2020-2179)
I, Acting Direction, Central (GPOP) at the Department of Planning and Environment, as
delegate of the Minister for Planning and Homes, have determined under section 3.34(7) of
the Environmental Planning and Assessment Act 1979 to alter the Gateway determination
dated 8 September 2020 (since altered) for the proposed amendmend to the Parramatta
Local Environmental Plan 2011 as follows:
1. Delete “condition 7"

Replace with a new condition 7: “The planning proposal must commence public
exhibition by 28 March 2022."

Dated 22 day of February 2022.

v/
Ao Crq

Jazmin van Veen

Acting Director, Central (GPOP)

Central River City

Department of Planning and Environment

Delegate of the Minister for Planning and
Homes

PP-2020-2179 (IRF22/503)
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GOVERNMENT Department of Planning and Environment

Alteration of Gateway Determination
Planning proposal (Department Ref: PP-2020-2179)

I, Acting Direction, Central (GPOP) at the Department of Planning and Environment, as
delegate of the Minister for Planning and Homes, have determined under section 3.34(7) of
the Environmental Planning and Assessment Act 1979 to alter the Gateway determination
dated 8 September 2020 (since altered) for the proposed amendment to the Parramatta
Local Environmental Plan 2011 as follows:

1. Insert “condition 8"

“Prior to public exhibition, the planning proposal must be amended to include a
requirement to prepare and consider a site-specific development control plan prior to
development consent being granted on the site.”

Dated 28 day of March 2022.
// -

Jazmin van Veen

Acting Director, Central (GPOP)

Metro Central and North

Department of Planning and Environment

Delegate of the Minister for Planning

PP-2020-2179 (IRF22/926)
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Annexure B -
Plan showing proposed
key planning controls

Annexure to Planning Agreement
Reference: PAR970/169
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Item 12.3 - Attachment 4 ATTACHMENT 4 - Planning Proposal

PLANNING PROPOSAL - St John's Cothedrol 195 Church Street Parromatta RZ/5/2018

4.2 Proposed Provision

To achieve the objectives and intended outcomes of this Planning Proposal, the Land
Use Zoning Map is proposed to be amended. To facilitate the Height and FSR controls
sought, the applicant put forward the following preferred option.

Figure 21. Proposed land use zoning map

D07205262 (RZ/5/2018) °
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ftem 12.3 - Attachment 4

ATTACHMENT 4 - Planning Proposal

PLANNING PROPOSAL - St John's Cathedral 195 Church Street Parramatta RZ/5/2018

Figure 23. Proposed floor space ratio map
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ftem 12.3 - Attachment 4 ATTACHMENT 4 - Planning Proposal

PLANNING PROPOSAL - St John's Cathedral 195 Church Street Parramatta RZ/5/2018

Figure 22. Proposed height of buildings map
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Item 12.3 - Attachment 4 ATTACHMENT 4 - Planning Proposal

PLANNING PROPOSAL - St John's Cathedral 195 Church Street Parramatla RZ/5/2018

Figure 24. Proposed special provisions map
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Annexure C -
Desired Access Point

Annexure to Planning Agreement
Reference: PAR970/169
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Item 12.3 - Attachment 4 ATTACHMENT 4 - Planning Proposal

PLANNING PROPOSAL - 5t John's Cathedral 195 Church Street Parrarmatta RZ/5/2018

Please note: As discussed previously in this report, a change to the Land Reservation
Acquisition (LRA) Map is also proposed. This change will be to add a 8 melre strip parallel o
the railway line o the LRA map for properties at 41, 43 and 45 Hunter Streel. This change s
llustrated in the diagram below. This & the only changa lo planning cantiols proposad for 41
and 43 Hunter Streel, Parramatia, no other changes will be made the planning conlrols that
apply to these two sites

Figure 25. Diagram illustrating land to be added to LRA map (green hatching)
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Annexure D -

Civic Space Land, Civic
Space Concept and
Hunter Street Land

Annexure to Planning Agreement
Reference: PAR970/169
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Annexure E -
Performance
Specifications for Civic
Space Works

Annexure to Planning Agreement
Reference: PAR970/169
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Performance Specifications For Civic Space Works

Element
Paving (All)

Standards

As per Public Domain Guidelines.

Notes

Sealed, slip resistance as per Public

Domain Guidelines, DS45.

Plaza paving (surrounds)

Adelaide Black (main body
surrounds).

Granite finish, detailed design to
suit context.

Special applications subject to
Development Consent design.

New square paving

Granite finish, detailed design to
suit heritage context.

Subject to Development Consent
design.

Macquarie Strest Large format Adelaide Black Subject to Development Consent
granite, 600x300mm exfoliated. design.

Hunter Street As per Public Domain Guidelines. Subject to Development Consent
Interface with granite paving in the | design.
new square.

Service pit lids Stainless steel frames/solid cast As per Public Domain Guidelines.
iron to be used. No visible concrete
surrounds. Infill lids to match
surrounds.

Brass strip 60mm X 6mm. Use to delineate public and private

land as applicable

Subject to Development Consent
design.

Location pins

Stainless steel:
10mmdia X 60mm deep rod

To delineate outdoor dining if
applicable.

Subject to Development Consent
design.

Surface grading (pavement)

Furniture & Fixings

Min 1:80 plaza gradient to minimise
surface ponding of water.

Subject to Development Consent
design.

Seats Bespoke design Subject to Development Consent
design.

Bollard Stainless Steel, fixed and Subject to Development Consent
retractable to design. design.

Bins As per Public Domain Guidelines. Subject to Development Consent
design.

Bike racks As per Public Domain Guidelines. Subject to Development Consent

design.

Drinking Fountain

TBA

Subject to Development Consent
design.

Retaining wall, wall features

Custom design, granite finish. To
reference Parramatta Square
finishes.

Subject to Development Consent
design.

Lighting
Level To AS1158.
Light Poles HUB MFP or tapered pole TBC. Subject to Development Consent

design.

Feature lighting

TBC. Feature lighting to Church and
low level pedestrian lighting
required (AS1158)

Subject to Development Consent
design.

Services & Fixtures

Voluntary Planning Agreement
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Element
TGSIs

Standards

As per Public Domain Guidelines.

Notes

Subject to Development Consent
design.

Wayfinding shoreline

Drainage pit and trench grates

Stainless steel - to match
Parramatta Square detail (as
required).

Stainless steel or cast iron inlet lids
and frames.

Subject to Development Consent
design.

Heel safe, anti-slip, Class D. No
visible concrete surrounds.

Trees

Trees 2000L size. Ground level planting Subject to Development Consent
(no raised tree planters). No design.
granular structural soil on podium Allow minimum 1.2mm clear sail
(alternate structural supporttobe | moedia depth excluding any drainage
agreed). Soil volumes must meet and mulch layers as required.
ADG requirements for trees on slab. | planter beds to be contiguous.

Tree pit infill Tree grate or planting. Tree Subject to Development Consent
grate/finish to match Parramatta design.
Square or Public Domain
Guidelines stainless steel grate.

Water supply QCV's at 60m centres supplied for Subject to Development Consent
cleaning and maintenance. design.

Irrigation Automatic irrigation required for all

Inspection points

planting beds and trees

Brass lid caps for subsoil inspection

Subject to Development Consent

points design.
Other
Roadworks None included.
Services upgrades None included

Structures and slabs

None included

All construction details

Must comply with Council's DS
standards (the version that existed
at the date of this agreement
available on request).

All submission requirements and
design considerations

Public Domain Guidelines
requirements are to be addressed.

For the avoidance of doubt, the reference to “Public Domain Guidelines” in this Annexure means the
Public Domain Guidelines adopted by Council as at the date of the Development Application for the Civic

Space Works.
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Annexure F — Temporary
Access Proposed Routes

Annexure to Planning Agreement
Reference: PAR970/169
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Explanatory Note
Exhibition of draft Planning Agreement
195 Church Street, Parramatta
65-75 Macquarie Street, Parramatta
77 and 79 Macquarie Street, Parramatta
38 and 45 Hunter Street, Parramatta

Environmental Planning & Assessment Regulation 2021 (clause 205)
Draft Planning Agreement

The purpose of this Explanatory Note is to provide a plain English summary to support the notification
of a draft Planning Agreement (the Planning Agreement) under Section 7.4 of the Environmental
Planning and Assessment Act 1979 (the Act)

The Planning Agreement will require the carrying out of works, provision of access and monetary
contributions towards the delivery of public infrastructure and amenities, in connection with a Planning
Proposal and proposed development of land known as 195 Church Street, 65-75 Macquarie Street,
77 and 79 Macquarie Street and 38 and 45 Hunter Street, Parramatta.

This Explanatory Note has been prepared having regard to the requirements in clause 205 of the
Environmental Planning and Assessment Regulation 2021 (the Regulations)

This Explanatory Note is not to be used to assist in construing the Planning Agreement.
Parties

Anglican Church Property Trust Diocese of Sydney (the Developer) made an offer to Parramatta
Council (the Council) to enter into a Planning Agreement, in connection with a Planning Proposal

relating to the subject land
The Developer and the Council are the only parties to the proposed Planning Agreement
Description of subject land

The land to which the Planning Agreement applies (the Land) is set out in the table below extracted
from Schedule 4 of the Planning Agreement:

Address Lot and DP Reference Registered Proprietor (as
at the proposed date of the
agreement)

195 Church Street, Lots 1 and 2 DP 1110057 Anglican Church Property

Parramatta Trust Diocese of Sydney

65-75 Macquarie Street, Lots E to | DP 15108 Anglican Church Property

Parramatta I'rust Diocese of Sydney

77 Macquarie Street, Lot J DP 15108 Anglican Church Property

Parramatta Trust Diocese of Sydney
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Address

Lot and DP Reference

Registered Proprietor (as
at the proposed date of the
agreement)

79 Macquarie Street,
Parramatta

Lot KDP 15108

Anglican Church Property
Trust Diocese of Sydney

38 Hunter Street, Parramatta

Lot M DP 15108

Anglican Church Property
Trust Diocese of Sydney

45 Hunter Street, Parramatta

Lots 1 and 2 DP 575473

Anglican Church Property

Trust Diocese of Sydney

Description of the Change to the Environmental Planning Instrument to which the Planning
Agreement applies

The Planning Agreement is offered in connection with Planning Proposal PP_2020_COPAR_001_00
seeking amendment of the Parramatta Local Environmental Plan 2011 (LEP) to rezone and amend
the land use zoning, floor space ratio and height controls in the LEP and to include site specific
provisions in respect of the lands described above, but which are more commonly known as the St
John's Cathedral site.

The proposed amendments to the Planning Proposal are set out in Annexure B of the Planning
Agreement and include:

(a)

(b)

(c)
(d)

(e)

)

@)

rezoning the land from part B4 — mixed use and SP1 — Special Activities (Place of Public
Worship) to part B3 Commercial Core and B4 — Mixed Use and part SP1 — Special Activities
(Place of Public Worship);

increase the FSR controls on those parts of the site to be B3 Commercial Core and B4 — Mixed
Use from 3:1 to 10:1 (11.5:1 including the 15% design excellence bonus) and apply no FSR
control on land zoned SP1 — Place of Public Worship;

retaining the FSR sliding scale provisions within the LEP to the site;

amend the building height controls including increasing the control for a portion of land
proposed to be zoned B3 — Commercial Core from 18 and 24m to 211m (RL) (up to 243m (RL)
including the 15% design excellence bonus), decreasing the control on a portion of land
proposed to be zoned B3 — Commercial Core from 18 to 12m; increasing the control for the B4
— Mixed Use land from 36m to 211m (RL) (243m including the 15% design excellence bonus);
and applying no building height control on land zoned SP1 — Place of Public Worship);

amending the special provisions map to permit the application of clause 7.6 Airspace
Operations;

adopting a site specific clause to require consistency with solar access requirements for
Parramatta Square; and

facilitate the creation of a 6m wide laneway to provide future vehicle access to 41, 43 and 45
Hunter Street and 181 Church Street.
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The proposed amendments also include a site specific development control plan that proposes
guidelines on various controls including built form, public domain, heritage, traffic, flood management
and environmental sustainability.

The Planning Agreement will also apply to the future proposed development of the land for two
buildings, a commercial tower and a mixed use building in accordance with the LEP once the
proposed amendments have been made (Development). The Developer anticipates that future
development of the land will involve demolition of the St John's Church Hall that is located on the
Land and is currently listed as a local heritage item under the LEP (Demolition Works).

Summary of Objectives, Nature and Effect of the Planning Agreement

Contributions

The Planning Agreement requires, on the grant of development consent for Demolition Works (and
the obtaining of a construction certificate for those works) the following contributions:

(a) monetary contributions of $4,600,000 to be used for the improvement of public domain areas
in the Parramatta central business district adjacent to or in the vicinity of the site;

(b) provision of public access across private land by the grant of an easement for vehicular
access to the Queensland Arcade, as well as an agreement to enter into a public access
licence over the civic space area surrounding St John's Cathedral; and

(c) civic space works and construction of New Square including soft and hard landscaping,
lighting, large tree planting, bench seats, drinking fountains, electrical services, irrigation,
access and bollards, bins, and signage.

The Planning Agreement contains:

(a) A Contributions Tables (Schedules 2 and 3) setting out the contributions that are required to
be delivered by the Developer and the proposed timing for delivery.

(b) Construction and Easement Terms at schedules 4 and 5 and public access and restriction on
use terms at Schedules 6 and 7; and

(c) Performance specifications for the Civic Space Works at Annexure E.
Other Requirements

Schedule 8 of the Planning Agreement sets out how the Planning Agreement meets the requirements
of section 7.4 of the Act. In particular, the Planning Agreement includes:

(a) provisions confirming that sections 7.11, 7.12 and 7.24 are not excluded;
(b) a mechanism for dispute resolution (clause 10);
(c) provisions about enforcement of the Planning Agreement including a requirement for the

Developer to provide financial securities, a clause authorising Council to compulsorily acquire
the land if it is not dedicated as required and restrictions on the issue of Construction
Certificates and Occupation Certificates for the Development if the obligations under the
Planning Agreement are not met (clause 11);

(d) a requirement for the Planning Agreement to be registered against the title to the Land
(clause 8), and

(e) provisions confirming that the Council is not obliged to grant consent or exercise any of its
functions in relation to a change to an environmental planning instrument (clause 14).
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Assessment of the Merits of the Planning Agreement
The Objectives, Nature and Effect of the Planning Agreement

The proposed contributions under the Planning Agreement will serve the public purposes of improving
public infrastructure and amenities in and around the site and the Parramatta central business district.

Assessment of Merits of the Planning Agreement

The proposed Agreement promotes the public interest by offering monetary contributions to be applied
toward the augmentation and delivery of local infrastructure and public amenities. In doing so, the
proposed Agreement aims to ensure optimum local infrastructure and public amenities are provided
and promote the social and economic welfare of the community and a better environment. In addition,
the proposed Agreement will result in arrangements for public use of open space areas associated with
St John's Cathedral, in a manner which is compatible with the nearby Parramatta Square, which will
contribute to improved amenity of workers and residents in the CBD.

As it would be difficult to obtain these benefits through other statutory means, the Planning
Agreement is the most suitable instrument by which the contributions can be delivered.
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sparke
HELMORE

LAWYERS
8 April 2021
The Chief Executive Officer By email
City of Parramatta Council rcologna@cityofparramatta.nsw.gov.au
PO Box 32

Parramatta NSW 2124

Dear Sir

Planning Agreement St John’s Cathedral Planning Proposal
Our ref: NLS/PAR970-00169

1 We refer to the attached planning agreement relating to the Planning Proposal for the St
Johns Cathedral and surrounding land at Hunter Street, Macquarie Street and Church Street,
Parramatta, which has been negotiated between the parties and has been prepared for
exhibition.

2 The original agreement was drafted using Council's template document in January 2021.
Throughout 2021, negotiations continued between Council and the landowner due to
uncertainties with the proposal, including:

(a) what would occur if development consent could not be obtained to demolish the St
John’s Church Hall,

(b)  whether the planning agreement should address the proposed use of land that forms
part of Hunter Street, and

(c)  whether land should be dedicated to establish a laneway at the rear of Hunter Street
properties for access to Queensland Arcade.

3 A revised version of the planning agreement was provided by us to Council (and then to the
applicant) in December 2021. The planning agreement was originally drafted on the basis that
a public access easement would be granted over that part of the land forming the public open
space area around the Cathedral (Civic Space Land).

4 In early 2022, Council was advised by the landowner that it would not grant an easement or
any proprietary interest or agree to any covenants registered on title. On that basis, the
landowner has proposed a licence over the Civic Space Land for use as a thoroughfare and
for passive recreation activities by the public.

5 Amendments have been made to the agreement following negotiations with the landowner
about the use of the Civic Space Land and in accordance with Council’s instructions including
the “Terms Sheet of Public Benefits” dated 11 March 2022 as provided at Attachment 1 of
Item 123 of the report to Council’s Extraordinary Meeting on 21 March 2022, except as
follows:

Newcastle

Sparke Helmore Building, Level 7, 28 Honeysuckle Dr, Newcastle NSW 2300

PO Box 812, Newcastle NSW 2300

b +612 4924 7200 | 1 +61 2 4924 7299 | DX 7829 Newcastle | www sparke.com.au

adelaide | brisbane | canberra | melbourne | newcaslle | perth | port macquarie | sydney | upper hunter NLS\NLS\B3692139\2
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Sparke Helmore Lawyers

(a) the dedication at the rear of 45 Hunter Street has been amended from a ‘stratum’ parcel
dedication by the Church to an ‘easement in gross over the desired access point' to the
benefit of Council; and

(b) the location of the temporary access route has been amended from one option (west of

the Warden'’s Cottage) to two options (west or east of the Warden's Cottage),

Parties fo the agreement

6 The owner of the majority of land subject to the planning agreement, Anglican Church

Property Trust Diocese of Sydney, is a party to the Planning Agreement. Some of the subject
land is owned by individual representatives of the landowner. We are advised that the majority
landowner is currently arranging to have that land transferred to it and it will be the owner of all
of the subject land by the time the agreement is executed. The agreement has therefore been
drafted on the basis that the Anglican Church Property Trust Diocese of Sydney is the owner

of the relevant land.

Contributions towards Public Purposes

7 The agreement requires the landowner to:

(a) carry out works to embellish the Civic Space Land to create an open space area that is

consistent with Parramatta Square;

(b)  enterinto a “Public Access and Restriction on Use Licence” requiring the Civic Space
Land to be generally open to the public for certain uses in perpetuity;

(c) carry out road works and grant an easement over land at the rear of 45 Hunter Street
for permanent vehicular access to the Queensland Arcade (181 Church Street,
Parramatta);

(d) grant a temporary access licence across the land for vehicular access to the rear of the

Queensland Arcade (for a period of ten years or until permanent access is available,
whichever is earlier); and

(e) pay a monetary contribution of $4,600,000.00 for the improvement of public domain
areas in the Parramatta Central Business District.

8 All of the obligations to deliver contributions, except the requirement to provide temporary
access to the Queensland Arcade, are contingent on the grant of a development consent for
the demolition of the St John's Church Hall and the landowner “electing” to carry out those
works (that is, obtaining a construction certificate for, or commencing, demolition works). We
are instructed that the offer has been made to provide an enhanced public space to mitigate
the impacts of removal of a heritage listed item.

9 Obligations to deliver the Civic Space outcomes and pay the monetary contribution must be
satisfied before an Occupation Certificate is issued for “Building 1 (North Tower)” located

adjacent to the Civic Space land. A formal document containing the terms of the public access
licence must be agreed in principle on execution of the planning agreement. The public access

licence must be executed by the parties on the issue of a Construction Certificate for the
demolition of the Church Hall (or on commencement of demolition if no such certificate is
required), with the terms of the Public Access & Restriction on Use Licence to commence
upon completion of the Civic Space Works.

NLSNLS\E83692139\2 8 April 2021 Page 2 of 4
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10

11

Sparke Helmore Lawyers

Obligations to grant the easement in gross and carry out road works on that land to allow for
vehicular access must be satisfied before an Occupation Certificate is issued for “Building 2
(South Tower)", which will be located on the land at 45 Hunter St.

The temporary accessway must be constructed and the temporary access licence must be
granted, subject to agreement being reached with the Queensland Arcade owners, within 6
months of development consent being granted for the demolition of the Church Hall
(regardless of whether the developer “elects” to act on that consent).

Easement and Licence Terms

12

13

14

15

The planning agreement contains draft easement and licence terms. Under the planning
agreement, the parties agree to enter into the required easements and licences substantially
in accordance with those terms.

The easement terms for the vehicular access to the Queensland Arcade are generally
consistent with Council's standard terms and require the landowner to repair and maintain the
easement. The terms allow the landowner to prevent use of the site in an emergency or for the
safety or protection of any person. The terms further provide that Council is not responsible
for users of the site (other than Council's employees, contractors and agents) and contain
indemnities and releases in favour of Council. Both parties must obtain public liability
insurance to cover liability up to $20 million per occurrence over the easement land.

The terms of the public access licence for the Civic Space Land will permit public use of the
land as a thoroughfare and for certain passive recreation uses. The landowner may be able to
close the site to the public in the case of an emergency, for the safety of any person, for the
protection of property or for legitimate Church related uses. The site may not be “closed” for
public use for more than 90 days per calendar year without Council’s consent. If the licensed
area is “closed” for Church uses, the landowner must ensure that there is are reasonable
pedestrian pathways at least 3 metres wide across the land between Church Street and
Hunter Street. The landowner is entitled to remove persons who it considers to be a nuisance,
safety risk or acting against their organisational beliefs (including breaching the landowner's
Social Covenants).

The landowner will be required to repair and maintain the Civic Space Land (licensed area) as
well as any portion of Hunter Street that it intends to incorporate into the Civic Space.
Consequently, the landowner will be required to indemnify Council against claims arising on
the licensed site, as well as on the Hunter Street Land. The indemnity relating to the Hunter
Street land is limited, however, to the extent of the landowner’s public liability insurance. The
public access licence will require both the landowner and Council to maintain public liability
insurance for both the licensed area as well as the Hunter Street land for the limit of liability of
$20 million per occurrence.

Enforcement

16

A bank guarantee equivalent to the value of the works to embellish the Civic Space Land will
be required prior to the issue of a construction certificate or if no Construction Certificate is
required, prior to commencement of the Demolition Works for the demolition of the Church
Hall. The bank guarantee can be called on by Council if the developer has not commenced the
construction of Building 1 (North Tower) within 6 months after demolition of the hall, or
completed within 4 years after demolition of the hall (or the landowner is otherwise in
substantial breach of the agreement or becomes insolvent). If Council calls on the bank

NLSNLS\E83692139\2 8 April 2021 Page 3 of 4
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17

18

Sparke Helmore Lawyers

guarantee it will be entitled to carry out the works required under the planning agreement
itself.

The planning agreement also provides that Council may compulsorily acquire the easement to
provide vehicular access to Queensland Arcade at the rear of 45 Hunter Street for $1.00 if the
landowner fails to grant that easement as required.

The issue of construction certificates and occupation certificates for various parts of the
development will be restricted unless the landowner satisfies the obligations to deliver
contributions under the planning agreement.

Other Planning Agreement terms

19

20

21

22

The agreement does not exclude the application of sections 7.11, 7.12 and 7.24 of the EPA
Act to the proposed development. Conditions requiring the payment of development
contributions under the EPA Act may be imposed on the grant of any development consent
granted for the proposed development.

The agreement is to be registered against the title to the land and Council has a caveatable
interest over the Land if the landowner fails to register the agreement as required.

When the agreement is registered it will be “binding on, and is enforceable against, the owner
of the land from time to time as if each owner for the time being had entered into the
agreement” (in accordance with section 7.6 of the EPA Act). In addition, the agreement
restricts transfer or assignment of the land unless the transferee agrees to comply with all the
outstanding obligations of the landowner under the agreement.

The agreement contains standard provisions concerning dispute resolution, assignment,
notices and other general provisions. Clause 14 confirms that the agreement is not intended to
operate to fetter, in any manner, the exercise of any statutory power or discretion of the
Council.

Exhibition of the agreement

23

24

The attached version of the agreement is consistent with the terms agreed between the
parties to date and may now be exhibited by Council in accordance with clause 204 of the
Environmental Planning and Assessment Regulation 2021.

Please contact us if you have any queries regarding the exhibition of the agreement.

Yours faithfully

/7

f

N/

/ /
VA O 0
.

Naomi Simmons, Partner
Accredited Specialist Local Govt & Planning Law

t:

+61 2 4924 7325

m: +61 410 415 416
€. naomi.simmons@sparke.com.au
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1. Introduction

1.1. Background

This Community Engagement Report forms an attachment to both a Local Planning Fanel and Council
report, each of which report on the feedback from the exhibition of the Planning Scheme for 195 Church
Street, 65-79 Macquarie Street, 38 and 45 Hunter Street, Parramatta, herein referred to as the 'St John's
Anglican Church site’.

The Planning Scheme for the St John's Anglican Church site consists of a site specific Planning Proposal,
site-specific Development Control Plan (DCP) amendment (amending Parramatta DCP 2011) and Planning
Agreement for the subject site.

1.2. Purpose of this Report

The purpose of this report attachment is to summarise and respond to the submissions received during the
exhibition of the Planning Scheme for the St John's Anglican Church site. This report attachment should be
read in conjunction with the relevant report to the Local Planning Panel or Council meetings. At the time
this Report was prepared, the targeted Local Planning Panel meeting was 9 November 2022 and the
Council Meeting was 15 November 2022.
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2. Community Engagement

2.1. Who is the community?

The term ‘community’ includes (but is not limited to) residents, landowners, businesses, workers, visitors,
interest groups, non-government organisations, non-for-profit organisations, the development industry and
planning proposal applicants, other industry sectors and stakeholders, including peak industry groups and
State public authorities.

2.2. Engagement principles

Council's Community Engagement Strategy includes eight key principles to guide engagement: building
relationships, right to be involved, clarity of purpose, accessible and inclusive, timely and coordinated,
tallored, transparent, and learning from practice. These key principles have been based on the Community
Participation principles outlined in the Environmental Planning and Assessment Act 1979. These principles
were used to inform the processes and engagement mechanisms undertaken during the exhibition period

2.3. Engagement timeframe

Public exhibition of the draft Planning Proposal and the draft Development Control Plan formally
commenced on Tuesday 29 March 2022, with the public exhibition of the draft Planning Agreement
commencing shortly after on Tuesday 12 April 2022 for the site at 195 Church St, 65- 79 Macquarie St, 38
and 45 Hunter St, Parramatta. Formal exhibition of all three documents concluded at 5pm on Friday 13 May
2022.

The draft DCP and PP were exhibited for a total of 45 days and the draft PA for 31 days. The extended
exhibition period accounted for the public holidays in this time period and for the joint exhibition of the
documents

2.4, Engagement mechanisms

The exhibition period was supported by a number of engagement mechanisms to promote public
participation and provide the opportunity for feedback on the Planning Scheme for the St John’s Anglican
Church site. The engagement tools implemented are listed below with a short description of each:

1. Notification Emails:

In accordance with Condition 3 of the Gateway Determination, issued by the Department of Planning
and Environment on 8 September 2020, a suite of customised notification emails were prepared. The
following Public Authorities, Service Providers and Peak Body Organisations were contacted via email:

Department of Infrastructure, Transport, Regional Development and Communication
Endeavour Energy

Department of Planning and Environment — Environment and Heritage Group
NSW State Emergency Service

Transport for NSW

Civil Aviation Safety Authority

Department of Planning and Environment

Heritage NSW

Sydney Water

Government Architect NSW

National Trust NSW

National Trust Parramatta Branch

D08727216 °
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2. Notification Letters:
At the commencement of the exhibition period, 3,687 letters were sent to nearby landowners and

occupiers to notify them of the Public Exhibition for the St John’s Anglican Church site.

The mail out area was bound by George Street in the north, Smith Street to the east, Campbell Street
to the south, and O’Connell Street to the west. For the specific mail out area, refer to the image below.
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3. Frequently Asked Questions (FAQs):

Frequently Asked Questions were provided on Council's Participate Parramatta webpage, providing
answers to commonly asked questions relating to the 'who, what, where’ of the Flanning Scheme for
the St John's Anglican Church site. Providing Frequently Asked Questions was important due to the
complexity of the Planning Scheme, new planning initiatives being proposed, and volume and size of

exhibition material.

4. Social Media:
The Planning Scheme for the St John's Anglican Church site was promoted across Council's social

media channels via a mixture of paid advertisements and organic posts.
An approximate 57,317 people were reached across Council’s main social media accounts and the
Participate Parramatta social media account.

e« City of Parramatta Facebook — 41,516 followers

e City of Parramatta Twitter - 8 864 followers
e Participate Parramatta Facebook — 6,937 followers

5. ePULSE (e-newsletter):
The feedback opportunity and the broader project was promoted via both ePulse and the Participate

Parramatta community newsletter.

The Participate Parramatta Community Newsletter went out to 10,653 people on Thursday
14 April 2022. The emall was opened 4,655 times and the various website links within the
newsletter that included a link to the St John’s Planning Proposal were clicked 257 times.

The April edition of ePulse went out to approximately 55,000 people.

6. Public notices:
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10.

The project was promoted twice via Parra News (the local Parramatta newspaper) during the
exhibition period. The first ad was released on Tuesday 29 March 2022 and the second on
Tuesday 19 April 2022.

Webpages:

a.

Participate Parramatta website:

The Planning Scheme for the St John's Anglican Church site and supporting exhibition
material were placed on the Participate Parramatta website for the duration of the
exhibition period. This website raised awareness of the Planning Scheme public exhibition,
informed the public regarding the purpose of the proposal, outlined where to view the
exhibition material, and outlined how to provide feedback.

The Planning Scheme for the St John's Anglican Church site project page on Participate
Parramatta garnered repeated interest from the community. It was viewed 6,501 times
during the consultation period by 4,112 unique visitors.

A total of 63 documents were listed on the page. These documents were downloaded
2,167 times over the course of the exhibition. For a breakdown of the top 5 document
downloads, see the below table.

Document Name Number Of Downloads

D1a Planning Proposal 2 — St John's (195 Church) RZ 5 2018 372
01d 2022 March Reference Design Report 128
01b DCP Controls associated with Planning Proposal RZ 110
2018 St John's March 2022

D1e 2022 March CoP Heritage Documents 69
01f 2022 March Heritage Addendum Paul Davies 58
TOTAL 737

A link to Participate Parramatta is provided here: 195 Church St 65-79 Macquarie 5t,_38
and 45 Hunter St, Parramatta | Participate Parramatta (nsw.gov.au)

City of Parramatta website:

The Planning Scheme for the St John's Anglican Church site was displayed as a banner
item on the City of Parramatta external website throughout the exhibition period. The
external website homepage where the banner sits received 21,227 unigue page views in
this period. This resulted in 103 link clicks to the project page on the Participate Parramatta
website.

Hard Copy Documentation:

Hard copies of the Planning Scheme for the St John's Anglican Church site and supporting
information were made available at Council's Customer Contact Centre and Parramatta CBD
Library (subject to COVID-19 restrictions) during the exhibition period.

NSW Planning Portal:

The NSW Government Planning Portal provides public access to a range of planning services and
information including site specific Planning Proposal. Information on the St John's Site Specific
Planning Proposal is provided on the Planning Portal and can be accessed via the following link:

https//pp.planningportal.nsw gov.au/ppr/post-exhibition/st-johns-cathedral-site-195-church-street-

65-79-macquarie-street-38-and-41-45-hunter-street-parramatta-168-dwellings-4825-jobs

‘Phone a Planner’ sessions:

Phone a Planner sessions were facilitated through an online booking system, offering community
members the opportunity to book in a 30-minute out-of-office hours appointment to speak with a
Council Planner. No bookings were made for the phone-a-planner sessions offered. Council
officers received one phone call with queries about the Planning Scheme during exhibition, and
answered the questions raised therein.
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3. Feedback from Exhibition Period

3.1. Overview of Formal Feedback Received

Formal feedback on the exhibition of the Planning Scheme for the St John’s Anglican Church site
consistent with the community participation requirements established by the EFP&A Act resulted in a total of
406 submissions being received by Council. The submissions are categorised into the following:

s Residents, Individuals and Community Groups: 390 Submissions

« Peak Body Organisations: 3 Submissions

s Developers, Major Landowners, and Planning Consultants: 5 Submissions
¢« Public Authorities and Service Providers: 8 Submissions

I'he feedback received from the community during the formal exhibition period is discussed in the sections
below. For a detailed summary of submissions in each category along with the corresponding Council
Officer response, refer to Appendices A to D of this report.
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4. Submissions from Residents,
Individuals and Community
Groups

4.1. High Level Summary of Submissions

The total number of submissions received from the community and locally-based community groups was
390 (392 Submissions including submitter duplicates). Council officers note this was an unprecedented
level of community engagement with a site-specific Planning Proposal in the Parramatta CBD amongst
recent site-specific Planning Proposals

The below table enumerates these submissions and categorises their general view on the Planning
Scheme. This table clearly demonstrates the polarised nature of the community’s response, which is also
noteworthy amongst recent site-specific Planning Proposals in the Parramatta CBD.

ISubmissions — Support 156 (40%)
[Submissions — Did Not Support 230 (59%)
Submissions — Other Views 4 (1%)
TOTAL 390 (100%)

Two community groups made submissions, being North Parramatta Residents Action Group and the Blue
Mountains Assoclation of Cultural Hertage Organisations. Both groups did not support the proposal

A detailed summary of the issues in each category along with the corresponding Council Officer response,

is contained within Appendices A-1, A-2 and A-3 of this report.

4.2, Spatial Analysis

The below table provides information about the spatial distribution of the submissions. The following is
noted regarding this analysis:

a. All submissions are considered regardless of location.

b. Spatial analysis can be a useful tool to identify patterns in the community response - particularly in
instances such as this one where a large number of submissions have been received

c. Only about half of submissions gave any location information, and not all of those submissions
gave complete address information. Council officers have made a reasonable effort in good faith to
identify spatial location in instances where incomplete address information was provided, however,
this was not possible in all instances.

d. Of submissions where location was able to be established, the most submissions came from within
the Parramatta LGA (102 submissions). However, a significant proportion of responses also came
from outside the LGA (78 submissions).

e. Council officers note that, where location was able to be established, submission writers from within
the Parramatta LGA were more likely to express support for the proposal (61 support vs. 40 not
support) than submission writers outside the Parramatta LGA (32 support vs. 46 not support).
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Location |Support Did Not Support Other Views TOTAL
Parramatta LGA 61 40 1 102 (26%)
iGreater Sydney 32 39 0 71 (18%)
Outside Greater Sydney [ 7 0 7 (2%)
Insufficient information 63 143 B 210 (54%)
[TOTAL 156 (40%) 229 (59%) 4 (1%) 390 (100%)

4.3. Submissions in Support - Summary and Analysis

Council officers have considered the 156 submissions received in support and identified 10 themes across
them. These themes are discussed, enumerated and responded to in the below table.

Appendix A-1 summarises and allocates the themes to the 156 submissions received in support of the
Planning Scheme. In this Appendix, each submission received has been allocated a unique number, and If
provided by the Submitter, the Street Name and Suburb is included. To ensure the privacy of submitters,
names and street numbers have been withheld.

No |Themes Submissions raising issues |[Response
under this theme in support
Number Percentage
(rounded)
1 Will enhance the Church’s use 79 23% This view Is noted, and
mainly relates to how
Examples of points raised: the private landowner
e Wil enhance ability of church to proposes to utilise their
provide church services and site.
programs that will benefit wider
community
« Recognises the vital role of St Johns
Church within Parramatta community
« Will improve church facilities to cater
for a growing congregation
¢ Will provide a space to welcome
people of all ages, cultures and
backgrounds
e Will provide the church with more
flexible and useful spaces to conduct
services, gatherings, events and
sporting activities
¢ Will generate cash flow for ongoing
maintenance of Cathedral building
and heritage items and to support
church activities
2 Public, community, cultural and economic 67 20% This view 1s noted. This
benefits of proposal is considered to be
generally aligned with
Examples of points raised Council's existing
¢ Wil attract more local tourism policy position for this
e Wil strengthen business and site.
employment
¢ Will add increased economic vitality
and retail opportunities within
precinct
« Will contribute to the cultural,
religious, economic and social life of
Parramatta
¢ Will provide public benefit through
D08727216 o
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the sharing of church spaces
¢ Will provide cost savings for City of
Parramatta Council
Positive urban/planning design outcomes 61 18% This view is noted. This
is considered to be
Examples of points raised: generally aligned with
e Proposal will deliver positive urban Council's existing
design and planning outcomes policy position for this
e In line with new developments in site.
CBD and the LGA's objectives as the
Central River City
« Improves integration of St John site
with Parramatta CBD
« Upgrade in design will enhance local
area
« Considers the proposal to be well
thought out and a good long-term
decision for Parramatta
« There is great potential in
redeveloping the site
Positive public domain 45 13% This view is noted. This
is considered to be
Examples of points raised: generally aligned with
« Additional public space will enhance Council's existing
Cathedral and surroundings and will policy position for this
enhance vibrancy of Parramatta site. It is noted that the
CBD additional publicly
» Wil allow an unhindered line of sight accessible space is
to the Cathedral from East, North only delivered as part
and South directions of Option A, and the
s  Will provide community access in matter of which Option
perpetuity (A or B) will proceed
e Values retainment and enhancement will be the subject of a
of green open space future Stage 1 DA
process.
Support for Option A for Church Hall 44 13% This view is noted. The
matter of which Option
Examples of points raised: (A or B) will proceed
e Church hall of little heritage value for will be the subject of a
Parramatta and the church future Stage 1 DA
¢ Euxisting building is dysfunctional process.
requiring significant repair work that
is not cost-effective
s New facilities would provide more
functional space for Church
community
¢ Option B, retaining a smaller section
of the hall is less useful
Positive heritage outcomes 22 6% This view is noted. The
matter of Heritage
Examples of points raised: outcomes for this site
¢ Enhances heritage aspects of St (i.e. which Option will
John's Cathedral proceed) will be the
s Proposal preserves essence of subject of a future
history of area Stage 1 DA process.
« References the original historical
intention of the site as a site for
congregation rather than a museum
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7 Positive impacts for pedestrian 17 5% This view is noted. This
safety/parking/traffic/infrastructure is considered to be
aligned with Council's
Examples of points raised: existing policy position
o Wil result in improved vehicular for this site. It is noted
access that some of the issues
e  Will provide greater walkability noted at left are only
around area relevant if Option A
e  Supports additional parking- proceeds, and the
underground parking will improve matter of which Option
pedestrian safety will proceed will be the
e  Supports improved vehicle access to subject of a future
Queensland Arcade Stage 1 DA process.
¢ The development encourages active
modes of transport due to proximity
to transport hubs and will decrease
private vehicle usage and support
climate change
8 Role and recognition of Church in preparing 7 2% This view Is noted, and
proposal Council officers
acknowledge that
Examples of points raised: Council and the
=  Anglican Church has worked closely Applicant have worked
with Council to develop proposal together over a number
e Proposal has undergone a lengthy and of years to progress
considered evaluation process this proposal.
= Church has taken a visionary and
collegiate approach in seeking to
redevelop its properties
9 Queries whether Centenary Square will be 1 1% This query is noted.
affected by construction and if Parramatta Both construction-
Light Rail will be impacted related and long-term
impacts on Centenary
[Submitter indicated support for proposal Square and Parramatta
but raised query] Light Rail will be
matters for
consideration as part of
a future DA process.
10 |Support for Option A and B for Church Hall 1 1% This view is noted. The
matter of which Option
will proceed will be the
subject of a future
Stage 1 DA process.
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4.4, Submissions not Supporting - Summary and Analysis

Council officers have considered the 230 submissions that did not support the Planning Scheme and
identified 15 themes across them, as enumerated in the below table.

The main issues raised by submitters relevant to each theme are summarised, and then a response by
council officers to each theme is provided.

Appendix A-2 summarises and allocates the themes to the 230 submissions that did not support the
Planning Scheme. In this Appendix, each submission received has been allocated a unique number, and if
provided by the Submitter, the Street Name and Suburb is included. To ensure the privacy of submitters,
names and street numbers have been withheld.

No |Themes Submissions raising issues
under this theme not in support
Number Percentage
(rounded)

1 Impacts on St John's Cathedral and grounds (visual, 147 28%
environmental and historical)

2 Concern that the Cathedral will be demolished 2 0.4%

3 Relationship to Parramatta’s history and heritage 140 26%

4 Concerns relating to St John's Parish Hall 40 7%

5 Concerns relating to development contributions and private T 1%
benefit

6 Impacts on public open space and Heritage Items surrounding 75 14%
the Centenary Square

7 Impacts on Hunter Streetl 10 2%

8 Traffic and transport impacts 4 1%

9 Socialfinfrastructure impacts and community interest 16 3%

10 |Need for the proposal 12 2%

11 |Relationship to planning instruments and processes 57 10%

12  |Environment and sustainability 6 1%

13 |Concerns relating to overdevelopment 15 3%

14 | Concerns relating to building design and its impacts generally 11 2%

15  |No reason for objection provided 8 1%

Theme 1: Impacts on St John’s Cathedral and grounds (visual, environmental and historical)

Issues Raised:

« Submits that proposed development ‘s height, bulk and scale would dominate, overshadow and/or
Is out of character with St John's Cathedral and or its setting.

« Opposes height given that the current Parramatta LEP provides for a maximum of 18 — 24 m for the
site.

« Notes that there is no building height control on land zoned SP1 Place of public worship, raising
concerns that the developer will self-determine height and or sell off the airspace.

+ Notes that the now-endorsed CBD Planning Proposal identifies part of the site as falling within
Block A of the Sun Access Protection Map.

¢ Quotes from the Heritage Assessment conducted by Hector Abrahams Architects for this planning
proposal, which stated on page 13 that the amount of sun in the proposal was insufficient to
sustain: the health of the vegetation on the church site, the amenity for people, and the rendering of
the architectural form in light.

« The Proposal will affect the historic and heritage integrity of the Cathedral and adjoining buildings
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including St John's Parish Hall and Verges Cottage.

¢ The church and setting (that is a nationally significant historic site) should be preserved intact and
retained as is.

e« Supports comments from Hector Abrahams Architects, which stated that the church does not need
a new setting, but a reinterpretation of the historic setting, such as through the removal of car
parking from the cathedral’s public access area and the area immediately adjacent to the
cathedral's western entry facing Hunter Street.

« Considers that airflow around the Cathedral is important so as to avoid moisture damaging the
building.

The development site should be preserved as a low-rise precinct.
Concerned with wind tunnel effects, loss of vistas and blue sky and lack of solar access.
Issues of evacuating high-rise buildings in emergencies.

Council Officer Response:

It is acknowledged that the height under the current Parramatta LEP 2011 for areas of the site zoned B4
Mixed Use varies from 12m to 24m. The proposed increase in height to 211m RL for two parts of the site
allowing a built form of high-rise towers Is considered acceptable and is supportable on heritage grounds.
The proposed height was supported by the applicant’'s Heritage assessments, and also by an independent
review of the controls by Hector Abrahams in 2018.

The review by Hector Abrahams concluded that the development of high towers on church land should not
detract from the Cathedral providing the church yard retains its historic integrity. This is in recognition that
towers are the norm in Parramatta with small heritage sites nearby.

As the proposed height is considered acceptable on heritage grounds it is not considered that proposed
development will dominate and or impose an overbearing backdrop to St John’s Cathedral subject to the
design of the tower being consistent with the building envelope and tower slenderness controls in the DCP.

Part of the development site is subject to solar access controls for the protection of Parramatta Square.

Under Parramatta LEP 2011 there is no height limit for the St John's Cathedral site zoned SP1 Place of
public worship. However, this does not mean that height is unlimited for the site, but rather any proposal will
require consent and will need to be assessed on its merits cognisant with the heritage status of the
Cathedral site. The State Heritage Register listing (I01805) of the Cathedral and its curtilage will have the
effect of limiting building height. Council staff are not aware of any plans to sell off the air space above the
area zoned SP1 Place of public worship. Any development plans would be constrained by the heritage
listing.

1. Regarding environmental effects:

a. Itis acknowledged that shadow diagrams included in the Urban Design Report 2018
submitted with the Planning Proposal show that the proposed development will
overshadow the Cathedral from approximately 12 PM onwards in midwinter. In addition,
the assessment by Hector Abrahams states that the amount of sun in the proposal was
insufficient to sustain: the health of the vegetation on the church site, the amenity for
people, and the rendering of the architectural form in light. The following response is made
to the Hector Abrahams statement:

« The concept landscape masterplan does not raise any issues of overshadowing on
the future health of vegetation on site.

« Protection of the church and its setting will provide appropriate amenity for the
community

« Protection of view corridors for the Church and the setbacks proposed in the site-
specific DCP should help to ensure adequate rendering of the architectural form in
light.

« The site-specific DCP requires a schedule of conservation works to be included
with the DA for St John’s Parish Hall, St John’s Building, Warden’'s Cottage and
memorial and this control has been amended to include the Cathedral [See C.1
under the heading ‘Heritage’ in 'G. Development to Benefit a Heritage Item’ in both
Option A and Option B.
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In addition, the Urban Design report states that proposed development will comply with the
draft Conservation Management Plan's requirement for 30 minutes midwinter sun to the
western fagade of the Cathedral (11.10 — 11.40 am) and 20 minutes in the equinox ({11.35-
11.55am on 21st of March, 11.20-11_40am on 21st of September). In addition, some
degree of overshadowing is to be expected with developments in the Parramatta CBD.

It is noted that the proposed development will not infringe on view corridors, including
views from Hunter Street, Parramatta Square and Church Street, protected by Council’s
Development Control Plan 2011 It is acknowledged that the proposed development may
cause some loss of blue-sky views. But this will be minimised as view corridors for the
Church will allow people to enjoy blue sky views from a number of different vantage points.
In addition, some loss of blue-sky views is inevitable in the Parramatta CBD context if jobs
and housing targets are to be achieved. Wind tunnel effects and issues of evacuating high-
rise buildings in emergencies can be considered at the Design Excellence and
Development Application stages as appropriate.

2. Regarding building design and controls:

a.

The site-specific DCP contains objectives and provisions that define the development's
building envelope and provides an appropriate relationship with St John’s Cathedral, the
public domain and Centenary Square. The site-specific DCP contains the following
provisions:

i. objectives that encourage buildings to respond to the heritage significance of the
site and the human scale of the Cathedral and surrounding space
il 20 m setback provision from the centre of the Cathedral as part of the set out for
Parramatta Square
i, street wall height limit of 14 — 16 m for buildings facing the Cathedral

Council officers acknowledge there is tension between delivery of commercially viable

floorplates, and the design vision for slender towers in the CBD. This site has sought to
balance these issues by using setbacks consistent with the draft CBD DCP, while also
delivering a commercially viable floorplate.

The relationship of future development to the Cathedral and grounds will be further refined
and considered during the Design Excellence and Development Application stages. This
process will help to address submitters’ concerns to achieve the best urban design and
planning outcomes for this iconic site.

3 The following comments relating to the Cathedral’'s setting are made:

a.

The Cathedral and grounds will be largely retained. The setting of St John's Anglican
Cathedral may be enhanced with a new public square - in the event that a Development
Application is approved that allows the demolition of the Parish Hall.

The Heritage Impact Statement, Paul Davies Pty Ltd, 2018 shows that the significance of
the church precinct should not be detrimentally affected by the Planning Proposal. The
Statement comments that the proposal creates a fine setting for the Cathedral building and
appropriately integrates it into the ongoing development of Parramatta. In addition, Paul
Davies Pty Ltd in 2019 stated the support for removal of car parking at grade level
enhanced landscaping and the removal of boundary fencing to create urban public space.

It is noted that the advice by Hector Abrahams in 2018 states that the church does not
need a new setting, but a reinterpretation of the historic setting, in particular the definition
on the western side and the removal of ground level car parking. Paul Davies Pty Ltd 2019
responds that the interpretation of the western space could be more clearly articulated in
the planning proposal or explored more fully in a design competition.

The setting for the Cathedral is also protected by the State Heritage Register listing and its
defined curtilage referred to previously in this response. It is noted that the Planning
Proposal does not provide for any development within the heritage curtilage. The listing
together with other setbacks proposed will help protect the historic and heritage integrity of
the Cathedral.
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e As the Cathedral setting will be protected it is not necessary to consider making the whole
of the development site a low-rise precinct, that in any case would be contrary to the
principles underpinning the CBD Planning Proposal.

Theme 2: Concern that the Cathedral would be demolished

Issues Raised:

« A concern was raised that St John's Cathedral would be demolished.

Council Officer Response:

The exhibited St John's Planning Proposal is not seeking delisting or demolition of any Heritage-listed item
on the site. The State heritage listed Cathedral owned by the Anglican Church is not proposed to be
demolished.

The exhibited draft DCP describes two options for the local heritage listed St Johns Parish Hall (fo the north
of the Cathedral) and establishes a staged process by which consideration of the future of the Parish Hall
will be considered. This is consistent with DPE’s intention as part of the Gateway determination, which was
to defer the matter of the Hall's future to Development Application stage (rather than Planning Proposal
stage). The two options for the St Johns Parish Hall are Option A - removed and replaced’ (in other words,
the whole building is demolished); and Option B ‘partly retained’ (and specifically, the original ¢c1910
structure is retained and the 1950s elements are removed/ demolished).

Theme 3: Relationship to Parramatta’s History and Heritage

Issues Raised:

¢ Submits that the Planning Proposal is not sympathetic to the history of the area and Is disrespectful
to history and those of the Christian faith.

« Submits that much of Parramatta’s heritage and links to history have been destroyed or
compromised and Council should be doing more to protect heritage. Examples of listed buildings
lost include Willow Grove, Royal Oak Hotel, St George's terraces and Albion Hotel.

« Raises concern with Council’s stance on heritage and submits that Council is not committed to
managing and preserving objects, artefacts, structures, spaces and practices which are of historical
significance to the community and enduring value to the future.

« Submits that heritage, including a slice of colonial Sydney, should be preserved for future
generations.

Submits that Council should develop and protect its colonial heritage as a tourist opportunity.
References The Rocks, London and Adelaide for examples of how heritage can be celebrated and
submits that this proposal would not occur in Europe or the UK.

¢ Encourages efforts to improve the usability of St John'’s Cathedral and cites the cathedral as
Parramatta’s jewel in the midst of all the new development.

« Submits that approval of this development will set a precedent for other developments within
proximity to heritage items.

Submits that Council should also advocate for the restoration and reopening of Roxy Theatre.
Submitter notes
o the likelihood of the site to retain Aboriginal archaeological deposits and historical
archaeological deposits of state and local significance
o the high social and cultural significance of the site to the local Aboriginal community
o the site is likely to hold the remains of the Parramatta native institution
o therefore, seeks building should be sympathetic to be based upon full archaeological
exploration prior to any new footprint design
o Seeks that more extensive archaeological research should be undertaken in order to
inform the potential redevelopment opportunity around the Parish Hall

« Negatively references recent and site-specific planning proposals and planning and heritage
decisions made in the 1970s and 1980s drawing parallels to this Planning Proposal.

Supports concerns raised by National Trust and National Trust Parramatta Regional Branch
The Planning Proposal is not sympathetic to history of the area, those of the Christian faith,
descendants of early convicts, residents and the First Nations people
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« Concerned with Council’s stance on heritage and lack of commitment to management and
preservation of places of historical significance

Council Officer Response:

Whilst the submitters raise many issues, the key issue is whether the Planning Proposal and DCP controls
provides for the appropriate level of protection of St John's Anglican Cathedral, its setting, and adjoining
heritage items including, Verger's Cottage, the Parish Hall and Centenary Square.

The Planning Proposal and DCP aim to protect the heritage integrity of St John’s Anglican Cathedral and
Verger's Cottage, and the collection of heritage items surrounding Centenary Square. The issue of the
Parish Hall is dealt with separately under the next theme in this document, and impact on Centenary
Square is dealt with under the theme addressing impacts on open space.

By protecting the heritage integrity of the Cathedral, the following can be achieved:
a. Respect for and links to Parramatta’s history is preserved.
The respect for those of the Christian faith is maintained.
Links to the site of past generations and also of the First Nations people I1s preserved.
The Cathedral is protected for the benefit of future generations.
The opportunity is retained to promote heritage tourism of the site.

© a0 -

It is noted that the Planning Proposal is site-specific and does not consider cumulative heritage loss across
a broader precinct. However, there are 126 listed sites (local and State items) within the CBD PP boundary
of evidence that Council does have a strategy to preserve heritage items in the CBD.

The proposal does not approve the removal of any Heritage-listed item. It establishes a staged process by
which consideration of the future of the Parish Hall will be considered. This is consistent with DPE's
intention as part of the Gateway determination, which was to defer the matter of the Hall's future to
Development Application stage (rather than Planning Proposal stage).

The matter at hand is a site-specific Planning Proposal. The following broader issues are not considered
directly relevant to the consideration of this Planning Proposal:
a. Council's past and current management of heritage functions.
b. Council's management of its heritage items and places in relation to other places in
Australia and overseas
¢. The impact of past site-specific Planning Proposals within the Parramatta CBD on heritage
items

Nevertheless, Council recognises the importance of the preservation of Parramatta’s historic and cultural
buildings through its LEPs (which Heritage-list a large number of places in the CBD and elsewhere in the
Parramatta LGA) and through its other corporate activities.

It Is acknowledged that the site has the potential to contain Aboriginal and historical archaeological deposits
of both state and local significance. There Is support for early archaeological testing before determination of
the final building layout. Therefore, it is recommended that an archaeological report based on
archaeological testing, be added to the list of documents that must be submitted with the Stage 1
Development Application.

Support for the concerns raised by the National Trust and National Trust Parramatta Regional Branch is
noted. The submissions from the National Trust branches are addressed elsewhere in this report and in
Appendix C.

Theme 4: Concerns Relating to St John's Parish Hall

Issues Raised:

« Opposes the total or partial destruction of St John's Parish Church Hall.
« The Hall has the following values and benefits:
o Is of architectural merit
o Provides balance and context for the Cathedral and Town Hall opposite
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o Contributes to the streetscape
o Tells the history of the site.
Its removal allows an even larger footprint for tower buildings closer to the Cathedral.
Supports Option A if towers were built to a more responsible height of 24 m.
The perspective render of Option B, with the omission of surrounding buildings maximum heights
misrepresents the urban fabric of Parramatta Square.
« The overhanging development above St John's Parish Hall is an unrefined and undesirable
architectural solution.
« The future functions within the new building are questioned.

Council Officer Response:

The Planning Proposal does not provide for the removal of St John’s Parish Church Hall as an item of local
Heritage significance. The Planning Proposal establishes a staged process for considering how the Hall's
future will be decided as part of the Development Application process. As noted in the previous theme
response, this process is because of the approach that DPE took in issuing the Gateway Determination.

Consequently, the site-specific DCP contains controls for two options in relation to St John’s Parish Hall:
a. Option A: the Parish Hall is demaolished
b, Option B: the Parish Hall is partially retained being the original circa 1910 structure, with
the 1950s elements to be removed.

Under Option A the northern commercial tower would be built on part of the area currently containing the
Hall. The remainder of the current Hall footprint would form an extension to the open space at the western
side of the Cathedral . New Parish facilities would be incorporated in the podium of the new commercial
building to accommodate the activities that currently occur in the Hall.

Under Option B the commercial tower would extend to within approximately 3 m of the retained portion of
the St John's Parish Hall. While it is acknowledged that an option where a tower overhanging the Hall was
an included in the “Independent Heritage Advice Version V2.0 Dated 12" December 2018" prepared for the
City of Parramatta Council by Hector Abrahams Architects, this option was not included in any of the
planning controls for the site and that Council does not support this option. Neither the site-specific DCP
nor the applicant’'s Reference Design March 2022 provide for any overhanging development over the top of
St John's Hall as part of Option B.

The draft site-specific DCP includes controls that will apply to either outcome of the assessment process
i.e. if the removal is supported, or if the removal is not supported. In addition, the building envelope will be
subject to further refinement at Stage 1 DA, design competition, and Stage 2 DA phases.

The permitted height in the Planning Proposal of 211 m RL is considered acceptable being in line with the
heights proposed in the CBD Planning Proposal, supported by the applicant’s Heritage assessments and
also an independent review of the controls by Hector Abrahams in 2018. Given the recommendation of
Council Officers that unlimited floor space not be permitted on this height it is very unlikely that a building at
211RL will be achieved. Under the FSR proposed (17 .5:1) it Is expected that the maximum height will be in
the order of 188 metres. The NSW State Heritage Inventory listing form includes the following Statement of
Significance for St John's Parish Hall: St John's Parish Hall St John's Church Hall is of significance for the
local area for historical and aesthetic reasons and as a representative example of a 20th Century church
hall in the area, also as a rare example of this age and architectural quality in the local area. The hall
makes a major contribution to the Parramatta townscape in unison with the associated church building. The
site possesses potential to further contribute to an understanding of early urban development in
Parramatta. The item is a related place to the adjoining St John's Church which is separately listed in the
LEP.

The Hector Abrahams report 2018 considered that the Hall has architectural merit, being not only large in
size, has a full aisle, a cast-iron arcade and a clerestory. Itis in fact conceived like a large church.
Nevertheless, the report by the applicant's Heritage consultants, Paul Davies Pty Ltd, states that there a
range of variations of this type of buildings across Church sites and there is nothing to suggest that this
building is an exemplar of the form or is exceptional in anyway.

Hector Abrahams in his report states that the Hall has an important status in the history of the ministry of
the parish and the site. Paul Davies Pty Ltd suggests that whilst the hall has been a functional part of the
parish the status in the history of the parish and site is not clear.

It is noted that advice from the applicant’s Heritage consultants, Paul Davies Pty Ltd in March 2022 stated
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that whilst supporting the client’s request for the option to remove and replace St John’s Hall consistent with
the ongoing history of regeneration of premises on the site, they were of the opinion that the two-option
approach was appropriate. Furthermore, they stated that despite the St John's Hall having local heritage
significance there are potentially significant benefits that may be achieved from his removal. A decision to
remove the building must be made in relation to outstanding urban outcomes that include enhancing the
setting of the Cathedral.

The Hall is considered to contribute to the streetscape although there is not considered to be evidence that
the Hall provides balance and context for the Cathedral and Town Hall. Council has introduced a setback
for the potential tower from centenary square — which is consistent with setbacks established further north
in Church Street to make sure that towers are setback to ensure the buildings along the edge of Centenary
Square and Church Street have an appropriate scale (ie 12-14 metres) sensitive to the group of heritage
items in this location.

St John's Hall is considered to have heritage value for historical and aesthetic reasons even though the
level of value may not be outstanding. The heritage values of the Hall need to be appropriately considered
when deciding its future at the Development Application stage.

Finally, Council officers note the issues raised regarding future functions of the new parish facilities and the
private landowner's control thereof. The specific function of the Hall or any future church-owned spaces
redeveloped by the Church are the responsibility of the private landowner. They are not being redeveloped
as public community facilities. They will be private building / facilities and Council will not determine their
use and operation it will be up to the landowner to use these in accordance with planning rules that apply.

Theme 5: Concerns Relating to Development Contributions and Private Benefit

Issues Raised:

Development contributions are not satisfactory in offsetting heritage loss.

Will create a precedent for heritage buildings to be traded off in exchange for community benefits.
The proposal would only financially benefit the church.

Makes specific comment on aspects of the proposal that have been offered as public benefits:

o Notes that public access to church grounds is not a new public benefit, as this agreement
has been in place since 1953.

o Notes that provision of vehicle and pedestrian access arrangements are also not new
public benefits, as an agreement was signed in 1991 and is valid until 2041.

o Considers that provision of vehicle access arrangements to allow entry to 181 Church
Street is not a public benefit, but only for the benefit of owners and tenants of the
Queensland Arcade, which is located adjacent to the site. Accordingly, it should be
categorised as a ‘private benefit’, rather than a public benefit.

¢ Submits that surrounding squares will be subject to significant overshadowing exposure to westerly
winds, reducing their usability as a community hub.

+ Considers Council has approached the VPA incorrectly, considering it a part of the planning
proposal, when each should be addressed separately and by different parts of Council.

s« Considers Council's planning team should only address the merits of the planning proposal without

any consideration of the benefits offered in the VPA, and that to do so otherwise is contrary to the

Environmental Planning and Assessment Act and Council's own policy regarding planning

agreements.

Council Officer Response:

The draft Planning Agreement that accompanies the Planning Proposal provides for several public benefits
for the community in the event that a Development Application is approved that allows the demolition of the
Parish Hall. Key public benefits are as follows:
a. Licence in perpetuity for public access to open space surrounding the Cathedral.
b. Creation of vehicle laneway between 181 Church Street and Marsden Street
¢. Creation of civic space between the Cathedral building and Hunter Street. Portion of road
in front of 45 Hunter Street would be closed and included in the civic space but remain in
Council ownership.
d. The Church would bear the maintenance and liability for the civic space site in perpetuity.
e. Compensation of $1.1 million for reduction in public benefit due to driveway arrangements
restricting the size of the civic space and eliminating the previously proposed laneway.
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f.  Compensation of $3 .5 million to recognise Council’s risk from not having the public access
recognise on the land title and accepting limitations relating to the Churches use of the
land.

The report to Council of 21 March 2022 (paragraph 12) states that the offer by the applicant is considered
to provide a sufficient level of public benefit that outweighs the loss for the community of the heritage item.

A fair and careful process has been set up to consider the removal of the Church Hall. A staged process
has been established for considering how the halls future will be decided. A condition of the Gateway
requires a site specific LEP to be included that requires a site specific DCP or Stage 1 DA to be undertaken
to address the outcome for the Hall. Further, controls have been included in the site-specific DCP for two
options: Option A — demolition and Option B — partial retention. Because a unique framework has been set
up for considering the future of the Church Hall this this case should not create a precedent for heritage-
listed buildings to be “traded off" in exchange for community benefits.

The Planning Agreement will be a matter of consideration at the Development Application stage, but will not
be the only matter that is considered when assessing the future of the Hall.

It iIs acknowledged that the Planning Proposal creates benefit for the private landowners. This is consistent
with uplift at other sites provided through Council’s broader Parramatta CBD Planning Proposal process.
The public will benefit from the development in the form of development contributions (applicable in either
Option A or Option B), as well as the Planning Agreement benefits (if Option A is assessed as acceptable).

The following response is made to issues raised on the value of elements of the planning agreement.

a.  Whilst it is acknowledged that the public has access to open space surrounding the
Cathedral, this right is time-limited by an existing agreement with the Applicant. The
planning agreement grants a licence in perpetuity for public access to this space.

b. Inthe heritage assessment by Hector Abrahams of December 2018 it is stated that the
proposed square fronting Hunter Street will be fully shaded in winter and will be exposed to
the natural winds from the west and may be further impacted by wind generated by high-
rise forms. These factors it is stated point to a poor amenity of outdoor space as found in
the city and Queen Square in the City of Sydney. In the Applicant’s response to this
assessment through their consultants work (Aspect Studios, prepared in collaboration with
Paul Davies Heritage Architects), the proposed tree-lined Plaza is described as becoming
a highly desirable shaded public realm that will assist in increasing the urban tree coverage
in the CBD and will assist in urban cooing. Also, as part of the design competition phase a
more detailed concept can be prepared to achieve outcomes befitting of the Cathedral and
surrounding precinct.

There is not considered to be any provision in the Environment of Planning and Assessment Act 1979 and
the Environmental Planning and Assessment Regulation 2021 that would preclude the making of the
subject voluntary planning agreement.

Council’'s Planning Agreements Policy 2018 includes principles for planning agreements. A key principle (f)
provides that development unacceptable on planning grounds will not be permitted because of planning
benefits offered by developers that do not make the development acceptable in planning terms. Other
relevant principles are:

s (i) Council will not allow the interests of individuals or interest groups to outweigh the public

interest.
e« (J) Council will not improperly rely on its position to extract unreasonable public benefits from
developers.
4. The planning agreement is considered to be consistent with these principles in that:

a. The development is generally acceptable on planning grounds. It is noted that the public
benefits offered by the agreement are considered to outweigh the loss of the Church Hall,
but its future has not been determined yet and this will be done as part of a future staged
process.

b. Council has not allowed the interests of the applicant to outweigh the public interest. By
compliance with LEP and site-specific DCP provisions and further assessment at the
Design Excellence and DA stages a rigorous process to ensure that development does not
adversely impact the Church or its setting is set up and a process has been established to
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determine the future of the Church Hall.

c. Council has not extracted unreasonable public benefits from the applicant, the public
benefits to be provided reflects a negotiated outcome between Council and the applicant.
This agreement has been the subject of public exhibition ( which is required under relevant
planning legislation) and community sentiment on whether the removal of the Hall to allow
extended public space and a larger commercial building provide a public benefit is not
unanimous. There are part of the submission group that argue that remaval of the hall
allows community benefits and others who consider that the open space and commercial
building do not warrant removal of the Hall. The issue of whether the benefits proposed
outweigh the loss associated with removal of the hall seem to be a subjective issue.

Theme 6: Impacts on Public Open Space and heritage items surrounding the Centenary Square

Issues Raised:

+« Centenary Square was and continues to be a gathering place, and a place that holds significance
for First Nations people.
¢ Objects to development within proximity to the clock, historic buildings of Murray Bros store and
Town Hall.
e Considers that the whole area of Centenary Square marked out on the Heritage Map in the CBD
Planning Proposal document should be protected.
The Parramatta Square project was based on the Cathedral site being left as is, low in surrounds.
Focus should be on developing more green space, improving the pedestrian environment within
CBD and creating a liveable city.
Questions If Centenary Square will be affected whilst public domain works are underway.
The proposal will overshadow and have an adverse effect on:
o Centenary Square and specifically its historic character and community use.
o Parramatta Square and also on Parramatta Town Hall.

Council Officer Response:

It is acknowledged that there will be significant overshadowing impacts to Centenary Square from
developments on the north side of Macquarie Street and to the west of the St John's site, with some
measure of solar impacts in a densely-built CBD environment inevitable. These impacts have been deemed
acceptable as part of the Parramatta CBD PP. It is not expected that a development at St John's would
significantly alter the likely overshadowing outcomes for Centenary Square.

Nevertheless, shadow diagrams included in the Urban Design Report 2018 for the subject Planning
Proposal show that the proposed development of the St John's site will only overshadow Centenary Square
from approximately 2 PM onwards in midwinter.

The Planning Proposal provides that building height adjoining Centenary Square will be limited to 12/18 m
that will help protect the ambience of the Square.

Centenary Square and the fagades of adjoining buildings which enclose it are heritage listed of local
significance in Parramatta LEP 2011. Murray Buildings (alongside the Town Hall) is separately heritage
listed.

Building height controls for land adjoining Centenary Square and the local hentage listing for the Square
should help to protect its historic character and allow its full use for range of community activities and will
preserve people’s associative links with the Square including those of the First Nations People.

A new site specific DCP control is also proposed to further protect the amenity of Centenary Square by
requiring no floor area under the Solar Access Plane, reducing the presence and mass on the adjacent
civic spaces while opening up views across the podium to the sky thus creating a more slender, tall tower.

The Planning Proposal contains solar access provisions to protect the public domain of Parramatta Square,

and the controls set out in the Parramatta DCP - Part 6 City Centre are considered appropriate to balance
these impacts with urban development needs.
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The Planning Proposal provides for improvements to green space and the pedestrian environment. A new
square Is to be provided to the west of the cathedral (in the event a Development Application is approved
for the removal of St John's Parish Hall) and the setting of the cathedral will be enhanced through
landscaping and the provision for additional on-site tree planting. These proposals will help create a more
liveable city.

It is not considered that Centenary Square should be affected whilst public domain works for the
development site are underway. But this is a matter that can be dealt with and resolved at Development
Application stage.

Theme 7: Impacts on Hunter Street

Issues Raised:

Opposes parking in Hunter Street that is too close to Cathedral
Intensifying Hunter Street traffic will minimise historic viewpoint of Cathedral
The end of Hunter Street should be paved over to become an extension of Parramatta Square with
car access limited to local businesses only.

« Opposes acquisition of public land for construction of underground parking. Opposes loss of public
land in Hunter Street for new development.

Council Officer Response:

The Planning Proposal provides for the creation of a new civic space at the end of Hunter Street (in the
event a Development Application is approved for the removal of St John's Parish Hall) that will have the
effect of limiting car parking in this street. No new parking is proposed close to the Cathedral.

The updated Traffic Impact Assessment by Traffix, 2022 states that the main vehicular access to the site is
expected to be from Hunter Street, which Is considered the most suitable for vehicular access to the
development of this size and scale. Preliminary parking layout plans included in this assessment showed
that access to proposed underground parking for the site will be from Hunter Street.

The original proposal was for vehicle access to the site to be from Macquarie Street, however this was not
supported by TINSW because of the impacts on Parramatta Light Rail, and as such Hunter Street became
the only option. It is also noted that while access to the Northern tower will be via Hunter Street the new
laneway being provided at the rear of 41-45 Hunter Street will make a contribution to balancing the traffic
impacts in Hunter Street.

The draft Planning Agreement for the Planning Proposal provides that the portion of Hunter Street to be
closed and included in the civic space will remain in Council ownership. Therefore, the proposal does not
entail any loss of public land for new development.

Whilst the Planning Proposal may result in increased traffic on Hunter Street the creation of a civic space
should enhance the historic viewpoint of the Cathedral at street level.

Theme 8: Traffic and Transport Issues

Issues Raised:

« Concerned with increased local traffic, management of vehicular congestion and lack of charging
infrastructure for electric vehicles.
¢ Questions whether proposal will impact Parramatta Light Rail

Council Officer Response:

The Planning Proposal states that transport impacts of the proposal are not expected to be significantly
different to those expected from the CBD Planning Proposal and so future impacts will be addressed
through the Transport and Traffic Strategy prepared to inform the CBD Planning Proposal. In addition,
traffic and transport impacts can be considered in greater detail at the Development Application stage.
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Provision for electric charging infrastructure is dealt with in Parramatta DCP 2011 - Part 6 — Parramatta City
Centre and does not need to be included in this site-specific Planning Proposal.

As the main access to the site is expected to be from Hunter Street, the proposal should not have any
effects on the Parramatta Light Rail located on Macguarie Street. Any possible impact on Parramatta Light
Rail can be dealt with at the Development Application stage and through the normal concurrence process.
Further, and as noted above, TINSW have opposed access from Macquarie Street to minimise impacts on
the operation of the Parramatta Light Rail.

Theme 9: Social / Infrastructure Impacts and Community Interest

Issues Raised:

The Planning Proposal needs to consider social and infrastructure impacts.

The proposal is not in the interests of the community or the Parramatta LGA and its residents.
Existing infrastructure cannot maintain further growth

Required infrastructure and local amenities to service the building will be a financial burden for
Council and local taxpayers.

. o o ®

Council Officer Response:

The Planning Proposal has adequately considered social, economic and infrastructure impacts. The
Planning Proposal will facilitate a mix of land uses on site by delivering both commercial, retail and
residential uses and jobs. The Planning Proposal also envisages an increase in capacity of approximately
5000 m? of GFA for Church uses should the replacement of the existing Parish Hall occur.

The site and its surrounds are well sited among existing road infrastructure, public transport and services to
accommodate intensive development, demonstrated by the siting of adjacent Parramatta Square urban
renewal redevelopment.

The proposal is considered to be in the strategic interest of the Parramatta LGA as it will facilitate a mix of
land uses on-site by delivering commercial, retail and residential uses and jobs close to public transport and
existing infrastructure in the CBD. These outcomes are considered appropriate for the site's central siting
within the Parramatta City Centre.

The issue of the provision of infrastructure to provide for the growth on this site and the growth proposed in
the CBD PP more generally was addressed with the preparation of the Parramatta City Centre
Contributions Plan 2022 that came into force on 14 October 2022 and replaces the current Parramatta CBD
Plan from 2007. This plan has an increased the development contribution levy from a flat 3% on the cost of
works, to 4% for non-residential floor space, and 5% for all uses that include a residential component. The
infrastructure planning for this site has been considered in the broader strategic framework.

Theme 10: Need for the Proposal

Issuyes Raised:

» Objects lo high-rise buildings given that there are already high-rise residential and commercial
buildings nearby.
¢ Submits that there are other sites more appropriate for development.

Council Officer Response:

Given the site's central location in the Parramatta CBD, and the heritage analysis discussed in previous
sections, it is appropriate that land adjacent to the Cathedral be given the opportunity to be developed for
high-rise buildings in line with the framework of the Parramatta CBD Planning Proposal

In addition, the Cathedral is located in the centre of the Parramatta CBD, and so, regardless of what

eventuates on the Church's landholdings, the Cathedral will be surrounded by extensive urban
development, including at adjacent Parramatta Square and along Macquarie, Marsden and Hunter Streets
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and the new CBD PP controls which seek to enable the growth of the Parramatta CBD.

Under the planning framework that applies to the Parramatta LGA it is not necessary to consider whether
there are other sites in Parramatta more appropriate for development. It is only necessary to consider
whether the subject site is suitable for redevelopment. The planning scheme sets up a process by which
that redevelopment will be assessed in further detail.

Theme 11: Relationship to Planning Instruments and Processes

Issues Raised:

« The Planning Proposal is inconsistent with planning instruments for the site including Parramatta
LEP 2011, Parramatta DCP 2011 and the CBD PP.

s s inconsistent with DCP 2011 in relation to towers of slender proportions in the mitigation of
potential adverse effects that buildings may have on the public domain.
The proposal is not based on sound planning principles.
Process issues related to the following matters are raised:

Project justification

Reflection of community views

Timely notification of changes

Council transparency

o Developer accountability and power

o
o
o
o
e« The proposed development:

represents misguided short-term goals
will create a precedent for other developers to seek excessive heights
exemplifies greed and desire to maximise profits.
> requires Council to promote Parramatta’s livability
« No Arboricultural Impact Assessment Report (or preliminary assessment) has been prepared on
trees proposed o be retained.
As the new centre of Parramatta CBD, the entire area requires careful and considered planning.
Council iIs making decisions irrespective of community sentiments.
All levels of government should listen to the community and respond to community opposition
appropriately
The area requires preparation of a master plan
Considers that Cathedral site should be looked after by the National Heritage Trust.

Council Officer Response:

The 2011 LEP and DCP have been the subject of a review (the CBD Planning Proposal Process) which
looked at how the Parramatta CBD should grow and evolve to meet state Government and Council
planning priorities. This site specific PP has been assessed in the content of the future plan wich permits
greater development / growth rather than the controls contain in LEP and DCP 2011 at the time the St John
Planning Scheme was exhibited which are now out of date.

The proposal for the northern tower site is consistent with the planning framework for B3 commercial core
sites as expressed in Council's Parramatta CBD Planning Proposal finalised and published as PLEP 2011
(Amendment 56) on 14 October 2022. In addition, the proposed site-specific DCP complements and is
consistent with the broader controls to be introduced as part of the draft Parramatta City Centre DCP (new
Part 6).

A new site specific DCP control is also proposed to further protect the amenity of Centenary Square by
requiring no floor area under the Solar Access Plane, reducing the presence and mass on the adjacent
civic spaces while opening up views across the podium to the sky thus creating a more slender, tall tower.

The preparation and assessment of this Planning Proposal is subject to the provisions and guidelines of
State Government including in particular the Environmental Planning and Assessment Act 1979 and the
Local Environment Plan Making Guideline December 2021 by the Department Planning and Environment.
These provisions ensure:

a. ftransparency of process

b, publicised opportunities for community involvement within an appropriate timeframe
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c. careful and considered planning
d.  appropriate balancing of public interests against the private interests of developers.

The following response is made to development issues raised:

a. The development proposed is considered to represent desirable long-term goals being in
accordance with Council’s planning framework for the site that will benefit the Parramatta
community.

b, Proposed building heights for the site are consistent with the CBD Planning Proposal and
are supported by heritage studies. Therefore, it is not considered that a precedent will be
created for excessive heights to be sought elsewhere in the Parramatta CBD.

c. Itis acknowledged that in a market economy, developer decisions to undertake
development is driven by the desire to make a return on their investment. However,
planning controls are put in place to ensure that development occur in a way that
maximises the benefits to the community from the development not to ensure high returns
for developers.

d. Council through the progression of the CBD Planning Proposal, the draft CBD DCP
amendments, public domain upgrades and proposals and other corporate activities, such
as events, is helping to create a liveable Parramatta CBD.

It is noted that the Planning Proposal is supported by a Concept Landscape Masterplan, Aspect Studios,
2018 which considers proposed landscaping and vegetation planting. The Masterplan also notes the
existence of significant value and mature trees on the site which should be preserved where possible and
assessed by an arborist.

At this stage, sufficient consideration has been given to landscape and vegetation issues together with the
retention of existing trees. It is not considered necessary to provide an Arboricultural Cultural Impact
Assessment report with the Planning Proposal to assess the proposal's impact on existing trees. A detailed
Arboricultural assessment is most appropriately undertaken at DA stage and in this case the site-specific
DCP requires an arborist report as part of the Stage 1 Development Application.

Itis not Council’s role with this subject site-specific Planning Proposal to make any recommendations on
whether a heritage agency such as the National Trust should be responsible for management of the site. In
any case, as the Cathedral site is on the State Heritage Register it is subject to the Heritage Act 1977, and
this will assure appropriate conservation and management of the Cathedral site.

Theme 12: Environment and Sustainably

Issues Raised:

There are concerns as to the proposal's environmental impacts

The construction phase will inadvertently damage St John's Cathedral

Development may affect airflow around church causing moisture and building damage.
Parramatta’s sustainability efforts and sustainable development standards are inadequate
Council’s reported efforts to preserve and generate canopy coverage are not based on evidence.
Good place making outcomes are advocated

The Planning Proposal will contribute to global warming

. & & ® @ & @

Council Officer Response:

There is no evidence from either the Applicant's Heritage Impact Statement by Paul Davies Limited 2018 or
by the Council's commissioned Heritage Assessment by Hector Abrahams in 2018 that the development
proposal will cause any adverse environmental impacts such as moisture and building damage. However,
these impacts, along with impacts arising from the construction phase, will be assessed at the Development
Application stage.

It is noted that the Planning Proposal provides for the retention of on-site trees and vegetation and should
the new square be established on the west side of the Cathedral there will be additional planting that will
extend the tree canopy coverage within the Parramatta CBD. If trees are removed, these would be subject
to DA approval. The Planning Proposal is supported by a Concept Landscape Masterplan (Aspect Studios
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2018) which considers proposed landscaping and vegetation planting. The masterplan also notes the
existence of significant value and mature trees on the site which should be preserved where possible and
assessed by an arborist. At this stage, sufficient consideration has been given to landscape and vegetation
issues together with the retention of existing trees. A detailed assessment is most appropriately undertaken
at DA stage, and in this case the DCP requires an arborist report as part of the Stage 1 DA.

This Planning Proposal is also subject to Council’s Parramatta DCP 2011 and recently adopted
amendments with new controls in Part 6 for the Parramatta City Centre which contain best practice
sustainability provisions and controls. Provisions are included for high performing buildings, dual water
systems, all electric new buildings, electric vehicle charging infrastructure, urban cooing, solar light
reflectivity, natural refrigerants in air-conditioning, bird friendly design and wind mitigation. Consideration
will be given at the design excellence and at the development application stage to meeting these provisions
and controls. These provisions should ensure that the proposal is sustainable and does not contribute to
global warming.

Theme 13: Concerns Relating to Overdevelopment

Issues Raised:

« Concerns regarding overdevelopment and that there is too much development already which has
destroyed Parramatta and this proposal will do the same.

Council Officer Response:

It Is acknowledged that significant redevelopment of the site is proposed including under both scenarios
(Options A and B); however, is not considered to represent overdevelopment. The proposal is in line with
the provisions of the CBD Planning Proposal that supports population and jobs growth in accordance with
State government policies.

The proposed development will also need to comply with the guidelines of the site specific DCP that will
assist with requirement for an appropriate building scale and form, and that development responds to the
human scale of the Cathedral and surrounding space. This will be considered through the Stage 1 DA,
Design Excellence and Stage 2 DA, with this process set up to ensure development enhances the
character of the Parramatta CBD, making it a liveable place to be enjoyed by the community.

Theme 14: Concerns Relating to Building Design and General Impacts

Issues Raised:

« Building design is opposed and criticised because it:
o lacks visual appeal and should be more imaginative and iconic.
o s crude and vulgar
« The proposal will lead to poor urban design and planning outcomes as exemplified by statements
that Parramatta will become a high-rise concrete jungle and/or like New York and Sydney CBD
e Raises issues with high density living and seeks 'traditional work spaces’.

Council Officer Response:

The proposed development should lead to acceptable urban design and planning outcomes and should not
harm the urban fabric of the Parramatta CBD. The proposal is in line with the framework of the CBD
Planning Proposal and site specific DCP guidelines will also help to ensure an appropriate scale and form
of development.

A new site specific DCP control is also proposed to further protect the amenity of Centenary Square by
requiring no floor area under the Solar Access Plane, reducing the presence and mass on the adjacent
civic spaces while opening up views across the podium to the sky thus creating a more slender, tall tower.

The emphasis in processing the Planning Proposal up to now has been on ensuring that development can
comply with Council’s planning controls and strategic direction and also that it can satisfactorily address key
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urban design issues such as view protection, solar access and setbacks to ensure adequate separation
with adjoining buildings. At this stage it is not necessary to consider the visual appearance of the proposed
buildings. This will be dealt with at the Design Excellence and Development Application stages where
appropriate attention can be given to ensuring excellent building design outcomes and avoids poor design
that submitters are concerned about.

Compliance with planning and other building regulations should ensure that high-rise buildings meet the
needs of residents and businesses of the community. It is not the role of the planning system to provide for
a particular type of business premises, such as ‘traditional work places’.

4.5, Other Submissions — Summary and Response

Council received a small number of submissions that could not be clearly categorised into either “support”
or "do not support”. These are detailed and responded to below.

Summary of Submission Council Officer Response
Other Submission 1 — Neutral: Refer to the Council officer response
s Submitter did not indicate if they supported or did not |provided at Section 4.5:
support the development. e Theme 12, Environment and
+ Submitter raises that there is no Arboricultural Impact Sustainability.

Assessment report (or Preliminary Arboricultural
assessment) assessing the trees in the Church yard
which the Applicant is proposing to retain.

Other Submission 2 — Support (in part): Submission in partial support is

o Submitter partially supports the development. acknowledged.

« Submitter raises a series of concerns (detailed within
Appendix A3). Refer to the Council officer response

e Submitter states that they are dissatisfied with the provided at Section 4.4:
options given. « Theme 1, Impacts on St John's

e Submitter recognises the value of heritage buildings Cathedral and Grounds
in Parramatta and that St Johns is the jewel of « Theme 3, Relationship to
Parramatta. Parramatta’s History and Heritage

¢ submitter raises concern that Parramatta’s history is + Theme 4, Concerns Relating to St
being slowly eroded John’s Parish Hall

« Submitter considers that intensifying Hunter Street « Theme 7, Impacts on Hunter Street
traffic will minimise historical viewpoint of Cathedral e Theme 12, Environment and

s  Submitter supports the creation of another public Sustainability.

space in Parramatta.

« Submitter supports removal of the Parish Hall but is
disappointed that there is not an option to keep the
Hall whilst providing a new square.

¢ Submitter concerned that no additional green space
Is provided and that Council shows no commitment to
creating a liveable city .

Other Submission 3 — Support (in part): Submission in partial support is
« Submitter generally supports the development. acknowledged.
¢  Submitter raises a series of concerns (detailed within
Appendix A3). Refer to the Council officer response
e The submitter generally supports the development provided at Section 4.4:
and requests that the amenity and heritage of the + Theme 1, Impacts on St John's
Cathedral be maintained. Cathedral and Grounds
e The submitter raises a number of concerns: » Theme 6, Impacts on Public Open
o Development may diminish the Cathedral and it Space
should be adequately separated from new « Theme 8, Traffic and Transport
buildings. Impacts

Building design and materials should mitigate
negative impacts.

o
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Development could overshadow nearby public
spaces and create wind tunnel affects.
Concern with increased traffic and lack of
electric vehicles charging infrastructure

o

o

Other Submission 4 — Other: Refer to the Council officer response
e Submitter considers that the Church should be provided at Section 4.3:
demolished and rebuilt « Theme 5, Support for Option A
e Itis unclear if the submitter is referring to the Church Hall; and / or
demolition of St John's Anglican Church Hall, or the
Cathedral. Therefore, the submission is not Refer to the Council officer response
categorised. provided at Section 4.4:

« Theme 2, Concern that the

Cathedral would be demolished.

Council officers have considered the 4 submissions.

Appendix A3 summarises and responds to the issues raised.
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5. Submissions from Peak Body
Organisations

5.1. High Level Summary of Submissions

I'he total number of submissions received from Peak Body Organisations was three (3). The following Peak
Body Organisations provided a submission regarding the Planning Scheme for the St John's Anglican
Church site:

« National Trust (NSW Branch)
o National Trust (Parramatta Branch)
« Australian Institute of Landscape Architects (AILA)

The below table categorises their general view on the Planning Scheme.

iSubmissions — Support 0 (0%)
Submissions — Did Not Support 3 (100%)
Submissions — Other Views ) (0%)
TOTAL 3 (100%)

Council officers have considered the 3 submissions.

Appendix B summarises and responses to the issues raised
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6. Submissions from Developers,
Major Landowners, and Planning
Consultants

6.1. High Level Summary of Submissions

The total number of submissions received from Developers, Major Landowners, and Planning Consultants
was five (5).

Council officers have considered the 5 submissions.

Appendix C summarises and responses to the issues raised.
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7. Submissions from Public
Authorities and Service
Providers

7.1. Consultation

Condition 3 of the Gateway Determination, issued by the Department of Planning and Environment on 8
September 2020 required Council to consult with the following public authorities and organisations under
Section 3.34 (2) (d) of the Act and/or comply with the requirements of relevant Section 9.1 Directions:

NSW State Emergency Services

DPIE Environment, Energy and Science

NSW Heritage

Transport for NSW

Civil Aviation Safety Authority

Commonwealth Department of Infrastructure and Regional Development
Utility providers

7.2. High Level Summary of Submissions

The total number of submissions received from Public Authorities and Service Providers was eight (8). The
following Public Authorities and Service Providers provided a submission regarding the Planning Scheme
for the St John's Anglican Church site:

NSW State Emergency Service

Department of Planning and Environment — Environment and Heritage Group
Heritage NSW

Transport for NSW

Civil Aviation Safety Authority

Commonwealth Department of Infrastructure, Transport, Regional Development and
Communication

Endeavour Energy

Sydney Water

Council officers have considered the 8 submissions

Appendix D summarises and responses to the issues raised.
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8. Conclusion

I'he feedback received during the exhibition period for the Planning Scheme for the St John's Anglican
Church site, has informed the Local Planning Panel report and follow up Council Report and has resulted in
some minor amendments to the site specific DCP.

The Participate Parramatta and City of Parramatta websites will be regularly updated to inform the public of
reporting processes and next steps of the Planning Scheme for the St John’s Anglican Church site.
Additionally, the Participate Parramalta website will be updated following Council reporting

A project contacts list has been developed to serve as the principal method for future updates on the

Planning Scheme for the St John's Anglican Church site. Submitters that provided their email address were
automatically placed on this mailing list.
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Appendix A-1 — Submissions from
Residents, Individuals and
Community Groups — in Support
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Appendix C — Developers, Major
Landowners and Planning
Consultant Summaries
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)
= ‘ 4
Department of Planning and Environment \__!‘_!’

GOVERNMENT

Our ref: IRF22/3479

Mr Bryan Hynes

Acting Chief Executive Officer
City of Parramatta Council

PO Box 32

PARRAMATTA NSW 2124

Via emall: jconcato@cityofparramatta.nsw.gov.au, rcologna@cityofparramatta.nsw.gov.au

17 October 2022

Dear Mr Hynes,

Thank you for your correspondence from City of Parramatta Council (Council) dated 26 July 2022
regarding the Parramatta Central Business District (CBD) Planning Proposal (Amendment 56).

| note the resolution of Council from its meeting on 25 July 2022 and the request to enable
additional floor space for commercial and office development within Parramatta CBD through the
preparation of two State Environmental Planning Policies (SEPPs) by the Department.

Following the recent letter from The Hon. Anthony Roberts MP, Minister for Planning and Homes to
Lord Mayor, Councillor Donna Davis, the Department of Planning and Environment (Department) has
completed the first SEPP focused on the central CBD and progressed investigation of the second
SEPP seeking to introduce additional floor space that allows for commercial uses for certain land
zoned B4 Mixed Use and B3 Commercial Core (outside of the central commercial core area).

To support the preparation of this second SEPP, the Department is undertaking further analysis to
address the issues identified in the finalisation report for the Parramatta CBD Local Environmental
Plan (LEP). This analysis will also aim to determine the appropriateness and location of additional
floor space and to what degree this may be increased. The Department has commissioned a
consultant to undertake the analysis and re-interrogate the strategic framework, specialist studies
which have informed Council's CBD planning proposal and LEP Amendment 56.

| understand Council requires preliminary advice from the Department regarding the progress of this
SEPP to assist with Council’'s consideration of a site-specific planning proposal for the St Johns
Church site in Parramatta CBD. Although the SEPP work is still ongoing, the Department provides
the following update regarding the key principles and preliminary findings as they apply to SEPP
sites generally for assistance. | note the SEPP?2 work underway has prioritised an area identified as
“the Western Edge Precinct” of the CBD (SEPP 2 sites in vicinity of Church Street and north of
Macquarie Street).

The Department notes when assessing the suitability of sites to accommodate additional floor space
ratio (FSR), the SEPP 2 study (study) seeks to balance the risk of impact to place values and the
opportunities to encourage achievement of the strategic outcomes including to increase
employment generation and attract investment. In determining the place values, the study underway
has identified a number of key principles centred on three key themes of amenity, character and
resilience. These principles have been informed in part by Council's development control plan for
the CBD.

4 Parramatta Square, 12 Darcy Street, Parramatta NSW 2150 www.dpie_nsw_gov.au 1
Locked Bag 5022, Parramatta NSW 2124
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Department of Planning and Environment \\_!4__’)
(QFERNMENT

Amenity:

o Provide adeguate open space and conditions for residents to use public spaces and
vegetation to grow

e Development to provide meaningful, usable spaces for people while increasing ground floor
activation and street vitality
Minimise above ground parking, vehicular access and servicing impacts on the public domain
Provide a transition buffer towards sensitive uses at the CBD edges, including residential and
open spaces

e Minimise impact on access to light, air and outlook for occupants of existing and future
buildings and from the public domain

Character:
e Contribute to the character, legibility, attractiveness and identity of place and of the overall
CBD

e Retain/enhance views and vistas into and within the CBD including views to and from the
Parramatta Square, Parramatta Park, the Old Government House and Parramatta River
Retain/enhance the spatial definition of the street, urban grain and streetscape character
Enhance visual and physical connections to cultural/character-defining features and places
Retain existing heritage items and provide appropriate transitions and interfaces to
character-defining features (including natural features) and places

Resilience:

e Respond to cumulative environmental, social and economic impacts including retaining re-
development potential of adjoining sites

e Retain employment uses, reuse existing buildings and provide flexible spaces for future

employment

¢ Retain/enhance drainage corridors, deep-soll, vegetation and canopy cover, reduce urban
heat

e Building massing to consider impacts and benefits of development within a place and CBD-
wide scale

Once the balance between risk to place values and achievement of strategic outcomes is
determined, the capacity and appropriateness of sites to accommodate additional FSR within
existing heights will inform the recommendations of the SEPP? study. The study will also explore
mechanism which could be introduced to manage place risk where additional floor space is provided
to achieve the strategic objectives.

In reference to the preliminary findings, the Department considers additional FSR for any SEPP2Z site
within the Western Edge Precinct would have a significant impact on the place values and notes
other SEPP2 sites may be better aligned to achieve the strategic objective of potential additional
employment floor space. As such, no additional FSR for any SEPP? site within the Western Edge
Precinct is recommended.

Should you have any questions, you are welcome to contact Alison MclLaren, Executive Director,
Metro Central and North, at the Department on 9274 6406.

Yours sincerely

4

Tim Raimond
Deputy Secretary
Planning and Land Use Strategy
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