
 
 

 

 
 
 
 

NOTICE OF LOCAL PLANNING 
PANEL MEETING 
PUBLIC AGENDA 
 
A Local Planning Panel Meeting will be held in the Level 10 Boardroom, 
126 Church Street, Parramatta on Wednesday, 16 June 2021 at 3:30PM. 
 
 
 
 
Brett Newman 
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DEVELOPMENT APPLICATION 

ITEM NUMBER 5.1 

SUBJECT PUBLIC MEETING: 
73 Kent Street, Epping (Lot 31 DP 31307) 

DESCRIPTION Demolition of existing structures and construction of a two-
storey boarding house containing 12 boarding rooms with at-
grade car parking and associated landscaping works. 

REFERENCE DA/180/2021 - D08067119 

APPLICANT/S Top Tree Pty Ltd 

OWNERS Mr W M Kwok & Mrs D Wu 

REPORT OF Group Manager Development and Traffic Services          

RECOMMENDED Refusal 

 

DATE OF REPORT - 26 MAY 2021 
 
REASON FOR REFERRAL TO LPP 
 
This item is being referred to the Parramatta Local Planning Panel as more than 10 
submissions (114 unique submissions) were received during the formal notification 
period.  
 
EXECUTIVE SUMMARY  
 
This is a summary of the full assessment of the application as outlined in Attachment 
1, the Section 4.15 Assessment Report. 
 
Site & Proposal 
 
The subject site is known as 73 Kent Street, Epping. The site is zoned R2 Low 
Density Residential as are the majority of the surrounding sites, with land zoned R4 
High Density Residential located on the eastern side of Kent Street.  
 
The proposal seeks to develop a two storey boarding house comprising 12 boarding 
rooms. The maximum occupancy of the boarding house is 17 lodgers. At-grade 
parking is located at the rear of the property comprising 6 car parking spaces, 3 
motorcycle spaces and 3 bicycle spaces. 
 
Boarding Houses are permitted with consent within the R2 Low Density Residential 
zone under Hornsby LEP 2013. It is also of note that there is no Floor Space Ratio 
development standard applicable to the subject site.  
 
Notification 
 
The application was notified in accordance with Council’s new consolidated 
notification procedures. In response, 114 submissions were received. The issues 
raised within those submissions comprise the following: 
 

• Boarding House use is out of character with the residential and family-oriented 
neighbourhood; 

• Safety; 

• Subject site is not a good location for a Boarding House; 
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• Traffic & Parking; 

• Poor Design; 

• Development not really for affordable housing; 

• Biased SIA 
 
There were also a number of submissions made in support of the development.  
 
Assessment 
 
The application was assessed against the relevant environmental planning 
instruments, including SEPP 55 – Remediation of Land, SEPP (Infrastructure) 2007, 
SEPP (Affordable Rental Housing) 2009, and Hornsby Local Environmental Plan 
2013. The development is considered to generally satisfy the requirements of the 
planning instruments.  
 
Where non-compliances were found, amended plans would likely be able to address 
the issues. At the time of writing the report, amended plans have not been received 
to address these issues and therefore the application is recommended for refusal on 
the basis of insufficient information preventing a complete assessment to be 
undertaken.  
 
Information still required in order to undertake a complete assessment include: 
 

• Evidence that the parking area complies with Australian Standards; 

• A final set of stormwater plans; and 

• Amended architectural plans to reduce the floor area of the development. 
 
It is also to be noted that a deemed refusal appeal has been lodged against the 
development application and it therefore must be determined at the June PLPP 
meeting in order to meet the dates set by the Land and Environment Court. 
 
RECOMMENDATION 
 
(a) That Parramatta Local Planning Panel refuse DA/180/2021 for the following 

reasons: 
 
1. State Environmental Planning Policy (Affordable Rental Housing) 2009 

i. The proposed development has not adequately shown compliance with 
the following provisions of State Environmental Planning Policy 
(Affordable Rental Housing) 2009: 

• Clause 29(2)(e)(iia) – in the case of development not carried out by 
or on behalf of a social housing provider – at least 0.5 parking 
spaces are provided for each boarding room. 
o Although compliant with the numerical requirement of parking 

spaces, additional information is required to ensure that the 
driveway and parking layout complies with Australian 
Standards. 

 
2. Hornsby Development Control Plan 2013 

i. The proposed development is inconsistent with the following provisions of 
Hornsby Development Control Plan 2013: 

• Part 1C.1.2 – Stormwater Management 
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o Final stormwater plans were not provided in accordance with 

Council’s request for additional information. In that regard, a 
complete assessment was unable to be undertaken. 

• Part 3.1 – Dwelling Houses - Floor Area – Maximum 380m2 
o Final amended architectural plans were not provided in 

accordance with Council’s request for additional information. In 
that regard, a complete assessment was unable to be 
undertaken. 

 
3. Environmental Planning and Assessment Act 1979 

i. As highlighted above, the proposal has not adequately shown compliance 
with the State Environmental Planning Policy (Affordable Rental Housing) 
2009. Accordingly, the proposal fails to satisfy the matters of 
consideration prescribed under Section 4.15(1)(a)(i) of the Environmental 
Planning and Assessment Act 1979.  

ii. As highlighted above, the proposal has non-compliances with Hornsby 
Development Control Plan 2013. Accordingly, the proposal fails to satisfy 
the matters of consideration prescribed under Section 4.15(1)(a)(iii) of the 
Environmental Planning and Assessment Act 1979. 

iii. As the proposed development is not consistent with the above, the 
proposal is not considered to be in the public interest and also fails to 
satisfy Section 4.15(1)(b) and (e) of the Environmental Planning and 
Assessment Act 1979. 

 
(b) Further, that submitters are advised of the Panel’s decision.  
 
Darren Wan 
Senior Development Assessment Officer 
 
 
ATTACHMENTS: 
1⇩  Assessment Report 16 Pages  

2⇩  Locality Map 1 Page  

3⇩  Plans used during assessment 14 Pages  

4  Internal plans used during assessment (confidential) 8 Pages  
  
 
REFERENCE MATERIAL 
 



Item 5.1 - Attachment 1 Assessment Report 
 

 

 Page 9 
 

  



Item 5.1 - Attachment 1 Assessment Report 
 

 

 Page 10 
 

  



Item 5.1 - Attachment 1 Assessment Report 
 

 

 Page 11 
 

  



Item 5.1 - Attachment 1 Assessment Report 
 

 

 Page 12 
 

  



Item 5.1 - Attachment 1 Assessment Report 
 

 

 Page 13 
 

  



Item 5.1 - Attachment 1 Assessment Report 
 

 

 Page 14 
 

  



Item 5.1 - Attachment 1 Assessment Report 
 

 

 Page 15 
 

  



Item 5.1 - Attachment 1 Assessment Report 
 

 

 Page 16 
 

  



Item 5.1 - Attachment 1 Assessment Report 
 

 

 Page 17 
 

  



Item 5.1 - Attachment 1 Assessment Report 
 

 

 Page 18 
 

  



Item 5.1 - Attachment 1 Assessment Report 
 

 

 Page 19 
 

  



Item 5.1 - Attachment 1 Assessment Report 
 

 

 Page 20 
 

  



Item 5.1 - Attachment 1 Assessment Report 
 

 

 Page 21 
 

  



Item 5.1 - Attachment 1 Assessment Report 
 

 

 Page 22 
 

  



Item 5.1 - Attachment 1 Assessment Report 
 

 

 Page 23 
 

  



Item 5.1 - Attachment 1 Assessment Report 
 

 

 Page 24 
 

 



Item 5.1 - Attachment 2 Locality Map 
 

 

 Page 25 
 



Item 5.1 - Attachment 3 Plans used during assessment 
 

 

 Page 26 
 

  



Item 5.1 - Attachment 3 Plans used during assessment 
 

 

 Page 27 
 

  



Item 5.1 - Attachment 3 Plans used during assessment 
 

 

 Page 28 
 

  



Item 5.1 - Attachment 3 Plans used during assessment 
 

 

 Page 29 
 

  



Item 5.1 - Attachment 3 Plans used during assessment 
 

 

 Page 30 
 

  



Item 5.1 - Attachment 3 Plans used during assessment 
 

 

 Page 31 
 

  



Item 5.1 - Attachment 3 Plans used during assessment 
 

 

 Page 32 
 

  



Item 5.1 - Attachment 3 Plans used during assessment 
 

 

 Page 33 
 

  



Item 5.1 - Attachment 3 Plans used during assessment 
 

 

 Page 34 
 

  



Item 5.1 - Attachment 3 Plans used during assessment 
 

 

 Page 35 
 

  



Item 5.1 - Attachment 3 Plans used during assessment 
 

 

 Page 36 
 

  



Item 5.1 - Attachment 3 Plans used during assessment 
 

 

 Page 37 
 

  



Item 5.1 - Attachment 3 Plans used during assessment 
 

 

 Page 38 
 

  



Item 5.1 - Attachment 3 Plans used during assessment 
 

 

 Page 39 
 

 



Local Planning Panel  16 June 2021 Item 5.2 

- 40 - 

DEVELOPMENT APPLICATION 

ITEM NUMBER 5.2 

SUBJECT PUBLIC MEETING:  
5 Buller Street, North Parramatta (Lot 1 DP 178742) 

DESCRIPTION Demolition of existing structures, removal of six (6) trees and 
construction of a three-storey boarding house with 18 single 
occupancy rooms pursuant to the SEPP (Affordable Rental 
Housing) 2009 with modified at-grade car parking for eight (8) 
vehicles and associated earthworks and landscaping. 

REFERENCE DA/100/2021 - D08078475 

APPLICANT/S Mr R P Huxley 

OWNERS Electric Pty Ltd 

REPORT OF Group Manager Development and Traffic Services          

RECOMMENDED Refusal 

 

DATE OF REPORT - 16 JUNE 2021 
 
REASON FOR REFERRAL TO LPP 
 
The application is referred to Parramatta Local Planning Panel as more than 10 
submissions have been received in relation to the proposal. 
 
EXECUTIVE SUMMARY  
 
This is a summary of the full assessment of the application as outlined in Attachment 
1, the Section 4.15 Assessment Report. 
 
The Site 
 
The subject site is known as 5 Buller Street, North Parramatta. The legal property 
description is Lot 1 DP 178742.  The site is a corner allotment and is a relatively flat 
site with an area of 651.3m2. 
 
Currently, the site is occupied by a single storey dwelling house. Vehicular access is 
from both Buller Street and Grose Street. There are a few medium sized trees (10m 
in height) and 4 small trees within the site. 
 
The locality is characterised by a range of low density one-and-two storey detached-
style dwelling houses, townhouses, residential flat buildings, parks, cemetery, light 
industrial uses and dual occupany developments. Victoria Road lies approximately 
120m to the south.   
 
The Proposal 
 

• Demolition of all existing structures 

• Construction three storey boarding house comprising 18 single-occupancy 
rooms with at-grade parking for eight (8) vehicles. 
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Permissibility 
 
The site is zoned R3 Medium Density Residential under Parramatta Local 
Environmental Plan 2011. Under PLEP 2011, the proposed development is defined 
as a ‘boarding house’ and is permissible with consent in the zone. 
 
The application is made pursuant to SEPP (Affordable Rental Housing) 2009 which 
permits boarding houses in the R3 Zone.   
 
Notification 
 
The application was notified and advertised to the adjoining and nearby properties 
from 18 February to 11 March 2021 in accordance with Council’s notification 
procedures. A total of thirteen (13) submissions were received at the conclusion of 
the public consultation process. The issues raised were generally in relation to 
permissibility, flooding, bulk and scale, social impacts, character of the area, 
overdevelopment, traffic and parking, acoustic and privacy, and waste. 
 
On 11 December 2017, Council resolved that: 
 
“If more than 7 unique submissions are received over the whole LGA in the form of 
an objection relating to a development application during a formal notification period, 
Council will host a conciliation conference at Council offices.” 
 
Council’s Crisis Management Team suspended all Conciliation Meetings from 25 
March 2020, for the foreseeable future, due to COVID19 and maintaining social 
distancing requirements. Therefore, a conciliation meeting in accordance with 
Council’s resolution was not required to held for this application. 
 
Flooding 
 
The current proposal is not supported due to elevated risk to life by introducing more 
people to a site that is affected by medium hazard flooding conditions as a result of a 
1% AEP flood event. Furthermore, the proposed development will increase flooding 
risk on the adjoining properties by proposing fill and a larger building footprint that 
will block and divert floodwater. The locality of the site will become isolated to some 
extent and the duration of the isolation is unknown. In this regard, proposing a 
Shelter In Place (SIP) strategy for a significant number of people with unknown 
isolation time is not in accordance with the best flood risk management practice. 
 
Floor Space  
 
Council disagrees with the Applicant’s calculation of Gross Floor Area.  The 
Applicant has excluded the first-floor laundry and areas around the lift-core and 
stairs from the calculation of Floor Space Ratio.  Council calculates the Floor Space 
Ratio of the site to be 0.65:1 which exceeds the maximum Floor Space Ratio of 
0.6:1.  No Clause 4.6 Statement was submitted to justify the variation. 
 
RECOMMENDATION 
 
(a) That Parramatta Local Planning Panel, exercising the functions of the Council 

as the consent authority, pursuant to Section 4.16(1)(b) of the Environmental 
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Planning and Assessment Act, 1979, refuse development consent to 
DA/100/2021 for demolition of existing structures, removal of six (6) trees and 
construction of a three-storey boarding house with 18 single occupancy rooms 
pursuant to the SEPP (Affordable Rental Housing) 2009 with modified at-grade 
car parking for eight (8) vehicles and associated earthworks and landscaping 
on land at Lot 1 in DP 178742, 5 Buller Street, NORTH PARRAMATTA NSW 
2151 for the reasons in the attached assessment report. 

 
(b) That the objectors are advised on PLPP’s decision.    
 
 
Shaylin Moodliar 
Senior Development Assessment Officer 
 
 
ATTACHMENTS: 
1⇩  Assessment Report 33 Pages  

2⇩  Locality Map 1 Page  

3⇩  Plans used during assessment 17 Pages  

4  Internal plans used during assessment (confidential) 4 Pages  
5⇩  Landscape Plans 3 Pages  

6⇩  Flood Assessment Report 21 Pages  
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DEVELOPMENT APPLICATION 

ITEM NUMBER 5.3 

SUBJECT OUTSIDE PUBLIC MEETING:  
28 Norfolk Road, Epping (Lot 3 DP 20649) 

DESCRIPTION Section 8.3 Review of a determination for DA/125/2020 for 
demolition of an existing swimming pool, cabana/outbuilding & 
tennis court; undertake alterations to an existing dwelling; and 
Torrens title subdivision of a single lot into 2 lots. 

REFERENCE DA/125/2020 - D08064739 

APPLICANT/S Mr N White 

OWNERS Mr P A Azize & Mrs J M Azize 

REPORT OF Group Manager Development and Traffic Services          

RECOMMENDED Approval 

 

DATE OF REPORT - 24 MAY 2021 
 
 
REASON FOR REFERRAL TO LPP 
 
The application involves a Review of Determination of DA/125/2020 pursuant to 
Section 8.3 of the Environmental Planning and Assessment Act 1979. 
 
EXECUTIVE SUMMARY  
 
This is a summary of the full assessment of the application as outlined in Attachment 
1, the Section 4.15 Assessment Report. 
 
Site Details 
 
The subject site is legally identified as Lot 3 DP 20649 and is known as 28 Norfolk 
Road, Epping. The site and surrounding properties are zoned R2 Low Density 
Residential under the Hornsby Local Environmental Plan 2013 and is located within 
an established residential area that is situated within the East Epping Heritage 
Conservation Area. 
 
Review of Determination 
 
On 23 December 2020, the original application was refused under delegated 
authority on the following grounds:  
 
1. The proposed development does not provide a compliant access way for the 

battle axe lot of 3.5 metres as prescribed in Part 6.4 Accessway Design in the 
Hornsby Development Control Plan 2013 (Section 4.15(1)(a)(iii) of the 
Environmental Planning and Assessment Act 1979; 

 
2. The proposed development would not achieve a minimum side setback of 

900mm for the existing dwelling as prescribed in Part 3.12 Setbacks in the 
Hornsby Development Control Plan 2013 (Section 4.15(1)(a)(iii) of the 
Environmental Planning and Assessment Act 1979; 
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3. The proposal development involves the subdivision of land that would be 
inconsistent with the prevailing subdivision pattern in the East Epping Heritage 
Conservation Area and as such, would be consistent with Part 9.3.12 East 
Epping Heritage Conservation Area in the Hornsby Development Control Plan 
2013 (Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 
1979; 

 
4. The proposed subdivision is considered to be an inappropriate development 

that would undermine the existing subdivision pattern of the Epping locality and 
would not promote orderly development and is not in the public interest 
(Section 4.15(1)(e) of the Environmental Planning and Assessment Act 1979.  

 
On 30 March 2021, the subject review application was lodged and was noted to 
include all the same components as the original application with additional partial 
demolition of the northern section of the existing dwelling to increase the side 
setback. Additionally, the width of the right of carriageway has been increased from 
3.5m to 3.9m 
 
Assessment 
 
The review application addressed the issues of the side setback in the proposal with 
alterations to the existing dwelling. With the modified side setback, the existing 
dwelling on the proposed lot 1 will remain compliant when assessed against all of the 
relevant controls in the Hornsby LEP 2013 and DCP 2013.  
 
Regarding the prevailing subdivision pattern, while the DCP does state that the 
subdivision pattern should not be modified through subdivision, amalgamation, or 
boundary adjustments, a study of the surrounding area shows many subdivisions in 
the East Epping Heritage Conservation Area. With the surrounding lot patterns 
compromising of a significant number of subdivided sites, the proposed subdivision 
is acceptable. In addition, the subdivision can be achieved without undue impact on 
the existing dwelling and overall streetscape amenity and landscape settings can be 
satisfactorily retained. 
 
With respect to the issues and matters addressed in detail within Attachment 1, the 
application is recommended for approval as the amended scheme satisfied Council’s 
relevant development standards and controls.  
 
RECOMMENDATION 
 

That the Parramatta Local Planning Panel (PLPP), exercising the functions of 
Council, pursuant to Section 4.16 of the Environmental Planning and Assessment 
Act, 1979, grant development consent to DA/125/2020 for a period of five (5) years 
within which physical commencement is to occur from the date on the Notice of 
Determination, subject to conditions of consent. 
 
The reasons for approval are: 
 
1. The development is acceptable in the East Epping Heritage Conservation Area 

and satisfies the requirements of all the applicable planning controls.  
2. The Proposed Subdivision in the East Epping Heritage Conservation Area is 

acceptable due to the existing subdivision pattern in the local area. 
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3. The development will be compatible with the emerging and planned future 
character of the area. 

 
For the reasons given above, approval of the application is in the public interest. 
 
Najeeb Kobeissi 
Development Assessment Officer 
  
 
 
ATTACHMENTS: 
1⇩  Assessment Report 12 Pages  

2⇩  Locality Map 1 Page  

3⇩  Plans used during assessment 5 Pages  

4  Internal plans used during assessment (confidential) 2 Pages  
5⇩  Stormwater Plans 5 Pages  

6⇩  Draft Conditions 29 Pages  
  
 
 

 



Item 5.3 - Attachment 1 Assessment Report 
 

 

 Page 121 
 

  



Item 5.3 - Attachment 1 Assessment Report 
 

 

 Page 122 
 

  



Item 5.3 - Attachment 1 Assessment Report 
 

 

 Page 123 
 

  



Item 5.3 - Attachment 1 Assessment Report 
 

 

 Page 124 
 

  



Item 5.3 - Attachment 1 Assessment Report 
 

 

 Page 125 
 

  



Item 5.3 - Attachment 1 Assessment Report 
 

 

 Page 126 
 

  



Item 5.3 - Attachment 1 Assessment Report 
 

 

 Page 127 
 

  



Item 5.3 - Attachment 1 Assessment Report 
 

 

 Page 128 
 

  



Item 5.3 - Attachment 1 Assessment Report 
 

 

 Page 129 
 

  



Item 5.3 - Attachment 1 Assessment Report 
 

 

 Page 130 
 

  



Item 5.3 - Attachment 1 Assessment Report 
 

 

 Page 131 
 

  



Item 5.3 - Attachment 1 Assessment Report 
 

 

 Page 132 
 

 



Item 5.3 - Attachment 2 Locality Map 
 

 

 Page 133 
 



Item 5.3 - Attachment 3 Plans used during assessment 
 

 

 Page 134 
 

  



Item 5.3 - Attachment 3 Plans used during assessment 
 

 

 Page 135 
 

  



Item 5.3 - Attachment 3 Plans used during assessment 
 

 

 Page 136 
 

  



Item 5.3 - Attachment 3 Plans used during assessment 
 

 

 Page 137 
 

  



Item 5.3 - Attachment 3 Plans used during assessment 
 

 

 Page 138 
 

 



Item 5.3 - Attachment 5 Stormwater Plans 
 

 

 Page 139 
 

  



Item 5.3 - Attachment 5 Stormwater Plans 
 

 

 Page 140 
 

  



Item 5.3 - Attachment 5 Stormwater Plans 
 

 

 Page 141 
 

  



Item 5.3 - Attachment 5 Stormwater Plans 
 

 

 Page 142 
 

  



Item 5.3 - Attachment 5 Stormwater Plans 
 

 

 Page 143 
 

 



Item 5.3 - Attachment 6 Draft Conditions 
 

 

 Page 144 
 

  



Item 5.3 - Attachment 6 Draft Conditions 
 

 

 Page 145 
 

  



Item 5.3 - Attachment 6 Draft Conditions 
 

 

 Page 146 
 

  



Item 5.3 - Attachment 6 Draft Conditions 
 

 

 Page 147 
 

  



Item 5.3 - Attachment 6 Draft Conditions 
 

 

 Page 148 
 

  



Item 5.3 - Attachment 6 Draft Conditions 
 

 

 Page 149 
 

  



Item 5.3 - Attachment 6 Draft Conditions 
 

 

 Page 150 
 

  



Item 5.3 - Attachment 6 Draft Conditions 
 

 

 Page 151 
 

  



Item 5.3 - Attachment 6 Draft Conditions 
 

 

 Page 152 
 

  



Item 5.3 - Attachment 6 Draft Conditions 
 

 

 Page 153 
 

  



Item 5.3 - Attachment 6 Draft Conditions 
 

 

 Page 154 
 

  



Item 5.3 - Attachment 6 Draft Conditions 
 

 

 Page 155 
 

  



Item 5.3 - Attachment 6 Draft Conditions 
 

 

 Page 156 
 

  



Item 5.3 - Attachment 6 Draft Conditions 
 

 

 Page 157 
 

  



Item 5.3 - Attachment 6 Draft Conditions 
 

 

 Page 158 
 

  



Item 5.3 - Attachment 6 Draft Conditions 
 

 

 Page 159 
 

  



Item 5.3 - Attachment 6 Draft Conditions 
 

 

 Page 160 
 

  



Item 5.3 - Attachment 6 Draft Conditions 
 

 

 Page 161 
 

  



Item 5.3 - Attachment 6 Draft Conditions 
 

 

 Page 162 
 

  



Item 5.3 - Attachment 6 Draft Conditions 
 

 

 Page 163 
 

  



Item 5.3 - Attachment 6 Draft Conditions 
 

 

 Page 164 
 

  



Item 5.3 - Attachment 6 Draft Conditions 
 

 

 Page 165 
 

  



Item 5.3 - Attachment 6 Draft Conditions 
 

 

 Page 166 
 

  



Item 5.3 - Attachment 6 Draft Conditions 
 

 

 Page 167 
 

  



Item 5.3 - Attachment 6 Draft Conditions 
 

 

 Page 168 
 

  



Item 5.3 - Attachment 6 Draft Conditions 
 

 

 Page 169 
 

  



Item 5.3 - Attachment 6 Draft Conditions 
 

 

 Page 170 
 

  



Item 5.3 - Attachment 6 Draft Conditions 
 

 

 Page 171 
 

  



Item 5.3 - Attachment 6 Draft Conditions 
 

 

 Page 172 
 

 



Local Planning Panel  16 June 2021 Item 5.4 

- 173 - 

DEVELOPMENT APPLICATION 

ITEM NUMBER 5.4 

SUBJECT OUTSIDE PUBLIC MEETING:  
27-29 Tennyson Street, Parramatta (Lot 20 & 21 DP 7941) 

DESCRIPTION Demolition of existing structures and construction of a 3-storey 
building comprising a ground floor child care centre and two 
storeys of residential apartments over 2 levels of basement 
parking. 

REFERENCE DA/412/2020 - D08078468 

APPLICANT/S Designcorp Architects 

OWNERS Tennyson 888 Ptd Ltd 

REPORT OF Group Manager Development and Traffic Services          

RECOMMENDED Approval - Deferred Commencement 
 

 

DATE OF REPORT - 16 JUNE 2021 
 
 
REASON FOR REFERRAL TO LPP 
 
This application is referred to the Parramatta Local Planning Panel (PLPP) as the 
proposed development contravenes the maximum height development standard by 
more than 10% prescribed under Clause 4.3 of the Parramatta Local Environmental 
Plan 2011 
 
EXECUTIVE SUMMARY  
 
This is a summary of the full assessment of the application as outlined in Attachment 
1, the Section 4.15 Assessment Report. 
 
The Site 
 
The subject Site comprises two lots and is legally identified as Lot 21 DP 7941, and 
is known as 27-29 Tennyson Street, Parramatta. The subject site is a regular-shaped 
residential allotment with a total area of 1486.5m2. 
 
The subject site currently accommodates two, single storey residential dwellings with 
detached garages. The subject site is located within a residential area in transition 
from existing detached dwellings to higher density residential developments 
including residential flat buildings.   
 
The sites located on the northern side of Tennyson Street have been redeveloped to 
residential flat buildings. The site is located immediately adjacent to James Ruse 
Drive. Western Sydney University is located on the eastern side of James Ruse 
Drive. 
 
The proposal 
 

• Demolition of all existing structures 

• Construction three storey building comprising a ground floor child care centre 
and two levels of residential apartments comprising 10 units. 
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The centre is proposed to cater for a maximum of 79 children and 14 staff. The 
proposed hours of operation are 7:00am until 7:00pm, Monday to Friday. 
 
The application was notified and advertised to the adjoining and nearby properties 
from 29 July to 26 August 2020.  In response, 4 unique submissions were received 
raising traffic and privacy as the principal concerns. 
 
A series of amended plans were received following consultation between Councill 
officers, and the applicants and the plans were not required to be re-notified as the 
amended application is considered to be substantially the same development and 
does not result in a greater environmental impact. 
 
Clause 4.6 
 
Clause 4.3 of the Parramatta LEP 2011 provides that the height of a building on this 
site must not exceed 11 metres. The proposed building height ranges 13.4m and 
includes the lift core, rooftop level amenities, landscape planter troughs and pergola 
structures. The proposal seek a variation of 2.4m or 21.8%.  
 
The application was accompanied by a Clause 4.6 Statement, which is considered 
well founded. The Parramatta Design Excellence Advisory Panel have considered 
this matter and noted their support of the building height.  The breach in building 
height is a direct result of the inclusion of rooftop communal open space which does 
not result in additional gross floor area or any further non-compliances. 
 
Assessment 
 
The proposal is generally in accordance with the relevant statutory and policy 
provisions. An assessment of the proposal against the relevant provisions of the 
Parramatta Local Environmental Plan 2011 and Parramatta Development Control 
Plan 2011. 
 
After consideration of the development against Section 4.15 of the Environmental 
Planning and Assessment Act 1979, and the relevant statutory and policy provisions, 
the proposal is suitable for the site and is in the public interest. The proposal is 
recommended for approval subject to conditions for the following reasons: 
 
1. The development is permissible in the R4 zone and satisfies the requirements 

of all of the applicable planning controls with one exception being Clause 4.3 
Height of Building under Parramatta LEP 2011.  

2. A written request to vary the height of building has been received. Accordingly, 
Council believes that there are sufficient environmental planning grounds to 
justify the variation and finds that the application is satisfactory. Council is 
therefore satisfied that the Applicant’s Clause 4.6 variation request has 
adequately addressed the matters required to be demonstrated in Clause 
4.6(3) of Parramatta LEP 2011 and that the proposed development will be the 
public interest because it is consistent with the objectives of the height of 
building control and the objectives for development within the R4 zone in which 
the development is proposed to be carried out. 
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3. The development will be compatible with the emerging and planned future 
character of the area. 

4. For the reasons given above, approval of the application is in the public 
interest. 

 
RECOMMENDATION 
 
(a) That the Parramatta Local Planning Panel (PLPP) support the variation to 

Clause 4.3 Height of Building of the Parramatta Local Environmental Plan 2011 
under the provisions of Clause 4.6. 

 
(b) That the Parramatta Local Planning Panel (PLPP), exercising the functions of 

Council, pursuant to Section 4.16(3) of the Environmental Planning and 
Assessment Act 1979, grant deferred commencement consent to 
DA/412/2020 for a period of five (5) years within which physical 
commencement is to occur from the date on the Notice of Determination, 
subject to conditions of consent.  

 
The reasons for the conditions imposed on this application are as follows: 

 
1. To facilitate the orderly implementation of the objectives of the 

Environmental Planning and Assessment Act 1979 and the aims and 
objectives of the relevant Council Planning instrument. 

2. To ensure that the local amenity is maintained and is not adversely 
affected and that adequate safeguards are incorporated into the 
development. 

3. To ensure the development does not hinder the proper and orderly 
development of the subject land and its surrounds. 

4. To ensure the relevant matters for consideration under Section 4.15 of 
Environmental Planning and Assessment Act 1979 are maintained. 

 
 
Jonathan Cleary 
Team Leader Development Assessment 
 
 
ATTACHMENTS: 
1⇩  Assessment Report 41 Pages  

2⇩  Locality Map 1 Page  

3⇩  Conditions 38 Pages  

4⇩  Plans used during assessment 17 Pages  

5  Internal plans used during assessment (confidential) 6 Pages  
6⇩  Landscape Plans 8 Pages  

7⇩  Clause 4.6 Statement 7 Pages  

8⇩  Geotechnical Report 61 Pages  
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INNOVATIVE 

ITEM NUMBER 6.1 

SUBJECT PUBLIC MEETING: 

 Gateway Request: Planning Proposal for land at 24 Parkes 
Street, 26 – 30 Parkes Street and 114 – 116 Harris Street, 
Harris Park 

REFERENCE RZ/5/2016 - D07559679 

REPORT OF Project Officer Land Use         
 

LAND OWNERS: 24 Parkes Street – SH Parkes International Pty Ltd and The 
Owners Strata Plan 5758 

 26 – 30 Parkes Street – Guang Tian Group Pty Ltd, Parkes 
Street NSW Pty Ltd, The Owners Strata Plan 16744 and GL 
Finance 

                                  114 – 116 Harris Street – Caydon Harris Street Pty Ltd, The 
Owners Strata Plans 35413/53257, Harris Street 
Developments Pty Ltd, Ms Zhao Zhang and Ms Emily 
Hickson  

APPLICANT: Think Planners Pty Ltd 
 
DEVELOPMENT APPLICATIONS CONSIDERED BY SYDNEY CENTRAL CITY 
PLANNING PANEL:  NIL  
 
PURPOSE: 
 
To seek the Local Planning Panel’s advice on a Planning Proposal for 24 Parkes 
Street, 26 – 30 Parkes Street and 114 – 116 Harris Street, Harris Park, for the 
purposes of seeking a Gateway Determination from the Department of Planning, 
Industry and Environment. This report also deals with the preparation of a site-
specific Development Control Plan for these sites. 

 
 

RECOMMENDATION 
 
That the Local Planning Panel consider the following Council officer 
recommendation in the Panel’s advice to Council:  
 
(a) That Council endorse for the purposes of seeking a Gateway Determination 

under the Environmental Planning and Assessment Act 1979 from the 
Department of Planning, Industry and Environment (DPIE), a Planning 
Proposal for land at 24 Parkes Street, 26 – 30 Parkes Street and 114 – 116 
Harris Street, Harris Park which seeks an exemption from the FSR sliding 
scale requirements of Parramatta Local Environmental Plan 2011 in relation 
to the subject sites.  
 

(b) That the Planning Proposal at Attachment 1 be forwarded to the DPIE to 
request the issuing of a Gateway Determination, after being amended as 
follows: 
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i. Remove references pertaining to an exemption from the site size 
requirements for High Performing Buildings. 

ii.  Reformat and re-edit to reflect Council’s assessment into Council’s 
Planning Proposal template.  

 
(c) That a draft site-specific Development Control Plan (DCP) for the subject 

sites be prepared and reported back to Council prior to its public exhibition. 
The draft DCP should address, at a minimum: 

 
i.  Built form and massing; 
ii.  Building setbacks; 
iii.  Flooding;  
iv.  Traffic and parking issues; and 
v.  Road widening.  

 
(e) That the Planning Proposal and DCP are concurrently exhibited. 
(f) That Council advises the DPIE that the Chief Executive Officer (CEO) will be 

exercising the plan-making delegations for this Planning Proposal as 
authorised by Council. 

(g)    That Council write to DPIE to advise that Council no longer supports the 
progression of the existing site-specific Planning Proposal for 114-118 Harris 
Street (which has already received a Gateway determination).  

(h)    Further, that Council delegate authority to the Chief Executive Officer to 
correct any minor anomalies of a non-policy and administrative nature that 
may arise during the Planning Proposal and/or DCP processes. 

 
 

PLANNING PROPOSAL TIMELINE

 
EXECUTIVE SUMMARY 
 
1. Council is currently considering three separate Planning Proposals as follows 

(and as illustrated in Figure 1): 
 
1. 24 Parkes St (RZ/5/2016) – preliminary proposal lodged 28 April 2016 and 

formal updated proposal lodged 16 August 2018  
2. 26-30 Parkes St (RZ/10/2016) – lodged 20 May 2016  
3. 114-116 Harris St (RZ9/2018) – lodged 27 August 2018  
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Figure 1: Sites related to Planning Proposal at the corner of Parkes St and Harris St, Harris Park 
(1: 24 Parkes Street; 2: 26–30 Parkes Street; 3: 114–116 Harris Street) 

 

2. Planning consultants, ‘Think Planners’, is the Applicant for all three Planning 
Proposals and represents the different landowners of all three sites. 
 

3. The background to these three Planning Proposals extends over a period of 
approximately five years with extensive consultation with Council officers during 
that time. During this time Council officers have raised a number of issues with 
the three planning proposals, with main issues are summarised as follows: 

 

• The need to satisfactorily resolve setbacks for the sites and particularly on 
the western boundary of 26–30 Parkes Street.  This was necessary to 
ensure that the adjoining site to the west at 24 Parkes Street does not 
suffer from site isolation and that there is adequate space between 
buildings.  

• Possible overshadowing impacts on the nearby conservation areas of 
Harris Park West, and Experiment Farm, and also Experiment Farm 
Cottage contained on the State Heritage Register. To establish the 
magnitude of possible overshadowing impacts, Council officers have 
undertaken extensive analysis as part of the Parramatta CBD Planning 
Proposal. 

• Prior to recent detailed consultation and discussion with the Applicant that 
took place in 2020, Council officers had formed the view that site 
consolidation would be the best means through which to secure good built 
form and urban design outcomes and avoid site isolation of 24 Parkes 
Street. 
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4. Despite Council officers’ preference for site amalgamation to occur, after 
consideration, Council officers reached the conclusion that 114–118 Harris 
Street could be reported as a stand-alone Planning Proposal. This was 
because the site could be developed without amalgamation and still achieve 
acceptable urban design and planning outcomes. After being reported to the 
Local Planning Panel on 16 June 2020, Council on 13 July 2020 endorsed the 
Planning Proposal for 114-118 Harris Street for the purposes of seeking a 
Gateway Determination. On 29 September 2020 a Gateway determination was 
received from the Department of Planning, Industry and Environment (DPIE). 

 
5. For reasons described further in this report, Council officers came to the final 

position in September 2020 that site amalgamation was not the best outcome in 
this scenario. Following this conclusion, Council officers and the Applicant 
worked together extensively in late 2020 and early 2021 to resolve and agree a 
built form approach to the site that did not apply the FSR sliding-scale. Officers 
are now comfortable that any detailed urban design issues can be resolved at 
the stage of preparing a DCP for the sites and need not impede the progress of 
developing LEP controls.  

 
6. Council officers now question the continued utility of advancing the three 

existing, separate site-specific Planning Proposals insofar as they are 
consistent with the CBD Planning Proposal. This is because these site-specific 
Planning Proposals are relatively early in their process, and the timeframe for 
finalising the Parramatta CBD Planning Proposal is by 30 September 2021. 
Having regard to the steps that the three site-specific Planning Proposals have 
yet to complete, it is unlikely that they would be finalised by that date. 
Therefore, Council officers do not recommend these Planning Proposals are 
progressed as part of a site-specific consideration. Council officers also see an 
administrative efficiency in progressing a single combined Planning Proposal, 
as opposed to three individual processes.  This approach is supported by the 
Applicant.  

 
7. It is acknowledged that a major variation from the Parramatta CBD Planning 

Proposal framework contemplated throughout the assessment process for all 
three of these Planning Proposals has been an exemption from the FSR sliding 
scale contained in the Parramatta CBD Planning Proposal. This has been on 
the basis that a superior urban form is not achieved through amalgamation of 
these three sites. As noted above, Officers agreed to this position in September 
2020. Because the FSR sliding-scale is largely a policy lever encouraging site 
amalgamation, and these sites have been determined to not produce a better 
outcome by amalgamating, Council Officers support an exemption from the 
FSR sliding scale for all three sites in this instance. This is considered in further 
detail in this report. 

 
8. While officers acknowledge that the 114-116 Harris Street Planning Proposal 

was originally advanced without this exemption, the further urban design work 
that has continued on all three sites has shown that a Parramatta CBD 
Planning Proposal compliant FSR, without application of the FSR sliding scale, 
is likely to be acceptable on this site. 

 
9. Therefore, this report recommends that the processes for the three existing 

Planning Proposals are ended in favour of advancing a single, combined 
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Planning Proposal dealing with a single issue – that is, an exemption from the 
FSR sliding scale. 

 
TIMELINE OF ASSESSMENT HISTORY 

 
10. The three Planning Proposals for the sites 24 Parkes Street, 26 – 30 Parkes 

Street and 114 – 118 Harris Street have been the subject of analysis over the 
past five years. This analysis is summarised in the “Timeline of Assessment 
History” table provided at Attachment 2.  

 
SITE DESCRIPTION 
 
11. A description of the subject sites, shown in Figure 1, is outlined as follows: 
 

• Site 1: 24 Parkes Street, site area 1,663 m², legal description SP 5758  

• Site 2: 26–30 Parkes Street, site area 1,506 m², legal description: Lot 1, 
DP 599236 (26 Parkes Street), Lot 3, DP 599799 (28 Parkes Street) and 
SP 16744 (30 Parkes Street) 

• Site 3: 114 – 116 Harris Street, site area 1,776 m², legal description: SP 
35413 (114 Harris Street) and SP 53257 (116 Harris Street). 

 
12. The sites are on the southeastern edge of the Parramatta CBD. To the east of 

the sites is Robin Thomas Reserve, which is one of the few city centre open 
space areas and contributes to the character and amenity of the area. Clay Cliff 
Creek (an open channel) adjoins the northern boundary of the site. 

 
13. The immediate locality is characterised by a mix of uses and built form. To the 

west of the sites is generally aged building stock that is currently undergoing a 
transition in character because of development approvals under construction 
and the recent Planning Proposal at 14 – 20 Parkes Street, Harris Park. 

 
CURRENT PLANNING CONTROLS 

14. The sites are subject to Parramatta LEP 2011 and the following key provisions 
apply to the sites: 
 
i.  zoning: B4 Mixed Use; 
ii.  maximum Height of Buildings (HOB): 54 metres;  
iii.  maximum Floor Space Ratio (FSR): 4:1. 

 
15. The sites are not listed as heritage items. However, they are in close proximity 

to a number of heritage items and conservation areas as listed below and 
illustrated at Figure 2. 

 

• 100768: Experiment Farm Cottage and Environs (State Significance); 

• A00768: Experiment Farm Archaeological Site (State Significance); 

• Experiment Farm Conservation Area. 
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Figure 2: Heritage properties in relation to subject sites  
(Sites shown outlined in thick red) 

 
Flooding 
 
16. The northern margin of 24 Parkes Street and 114 – 116 Harris Street adjacent 

to Clay Cliff Creek is subject to high hazard flooding as well as the 1:100 and 
1:20 year flood. The greater parts of all three site are affected by the probable 
maximum flood (PMF) event and are classified as low-risk. Flood maps are 
shown in Figures 3 and 4.  
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Figure 3: Flooding (1:20 and 1:100 year flood)  
(Sites shown outlined in red) 

 

 
Figure 4: Flooding Hazard Levels  
(Sites shown outlined in red) 
 
ROAD WIDENING  
 
17. The Parkes Street and Harris Street frontages are subject to road widening 

requirements as detailed in Table 1 below. 

 

Table 1: Requirements of Land Reservation Acquisition (LRA) maps   

 Current LRA CBD PP LRA 
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Parkes Street 3 m – Local Road 

Widening (B4) for 26 – 

30 Parkes Street and nil 

for 24 Parkes Street  

3 m – Local Road 

Widening (B4) for 26 – 

30 Parkes Street and nil 

for 24 Parkes Street 

Harris Street  nil 3.5m – Local Road 

Widening (B4) for 26 – 

30 Parkes Street and  

114 – 116 Harris Street  

 

18. It should be noted that whilst the current and CBD PP LRA maps show no road 

widening for 24 Parkes Street, Council’s Traffic Planning unit has requested 

widening ranging from 0 to 3 metres in width for the frontage of this site.  

 

DESCRIPTION OF THIS PLANNING PROPOSAL  
 
19. The Planning Proposal prepared by the applicant and included at Attachment 

1 seeks amendments to Parramatta LEP 2011 (PLEP 2011) to include site 
specific provisions, as follows:  

 
i.  an exemption from the FSR sliding scale that would allow each site to 

achieve an FSR of 10:1 plus 15% design excellence (ie. totaling 11.5:1). 
ii.  an opportunity for each site to benefit from High Performing Buildings 

bonus FSR of 5% (despite each site not complying with the minimum site 
size requirement of 1,800 sqm). This would take the overall FSR to 12:1. 

 
20. The Applicant’s Planning Proposal is supported by reference designs included 

at Attachment 3.  
 

21. The Planning Proposal seeks to redevelop the sites as three multi-storey 
mixed-use apartment buildings. The buildings provide for basement car 
parking, up to 4 levels of podium for retail and commercial uses and upper level 
towers for apartments. 

 
ASSESSMENT OF THE SUBJECT PLANNING PROPOSAL  
 
FSR Sliding Scale / Amalgamation Issues 

 

22. The Parramatta CBD Planning Proposal supports an FSR of 10:1 for these 
three sites (subject to the FSR sliding scale) or 11.5:1 with design excellence. 

 
23. All three sites are below 1,800 sqm in area, and would therefore trigger the 

FSR sliding scale provisions of clause 7.2 of the Parramatta CBD Planning 
Proposal. This also means that they are not eligible for further bonuses, such 
as the High Performing Buildings bonus. 

 

24. The FSR allowed under the FSR sliding scale for the three sites is shown in 
Table 2 below.  
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 Table 2:  Allowable FSR under CBD PP sliding scale   
 Site   Site area Allowed FSR 

24 Parkes Street 

 

 1,663 m² 9.155:1 (10.52:1 with design 

excellence) 

 

 26-30 Parkes Street 

 

 1,506 m²  8.53:1 (9.81:1 with design 
excellence)  

114 – 116 Harris Street   1,776 m² 9.88:1 (11.362:1 with design 
excellence) 

 

25. The key issue has been whether Council should impose controls that 
encourage amalgamation of the sites by applying the FSR sliding scale controls 
contained in the Parramatta CBD Planning Proposal.  

 

26. Throughout the first several years of the assessment process for the three 
original site-specific planning proposals, Council officers considered that 
amalgamation was the best option. Through evolving discussions with the 
Applicant, Council officers offered the Applicant the opportunity to clearly 
demonstrate that amalgamation resulted in a poorer urban design outcome 
than if the sites were to develop separately. In other words, the Applicant was 
asked to show how developing separately would produce a better design 
outcome than amalgamation was needed to be resolved in order to support not 
applying the FSR sliding scale in this particular case. 

 
27. Council staff tested a number of options for amalgamation, including the 

following:  
 

i.  Option 1: 24 and 26 – 30 Parkes Street combined and 114 – 116 Harris 
Street developed separately.  Refer Figures 5, 6 and 7. 

ii.  Option 2: the sites reconfigured so that the front parts of 24 and 26 – 30 
Parkes Street are developed and the rear parts of 24 and 114 – 118 
Harris Street are developed. Refer Figures 8, 9 and 10. 

 

  
Figure 5: Site reconfiguration into two lots  
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Figure 6:  Site plan 

 

 
 Figure 7 :  Concept diagram of building massing  
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 Figure 8:  Site reconfiguration into two lots  

 
Figure 9:  Site Plan 
 

  
  
Figure 10: Diagram of built form massing  

 
28. With both options shown in the above figures, the end result is long, bulky 

buildings that dominate the streetscape. This outcome is not consistent with 
Council’s policy direction for tall slender towers in the Parramatta CBD.  

 
29. Therefore, Council officers are satisfied that a better urban design outcome can 

be achieved if the sites develop separately (urban design testing showing built 
form outcomes of sites developing on their own is shown later in this report). 
Consequently, amalgamation should not be encouraged in this case, and it is 
therefore acceptable to exempt the sites from compliance with the FSR sliding 
scale. 

 
Application of High Performing Building Bonus 
 
30. Council officers have advised the Applicant that they do not support application 

of the High Performing Buildings (HPB) bonus, as the sites do not meet the site 
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area requirements of 1,800sqm. Officers are particularly concerned about 
setting a precedent for other sites under this threshold.  

 
31. However, through submission of the recent combined single Planning Proposal 

document (Attachment 1), the Applicant seeks reconsideration of this matter 
for the following reasons:  

 
i.  The three sites are affected by the solar access protection plane to 

Experiment Farm and therefore the final GFA applicable to the three sites 
will be generated through an envelope built form analysis. If there is any 
capacity for GFA in addition to 11.5:1 within the defined envelopes, then it 
is appropriate that the high performing building bonus provision is made 
available.  

ii.  The bonus provisions lead to environmental benefits that extend the life of 
the building and, given the absence of urban design impacts, it is entirely 
appropriate and environmentally responsible to apply the HPB bonus to 
the site.  

 
32. If permitted, an exception to the HPB bonus provisions would allow a design for 

the sites with an FSR of 10:1 plus design excellence (15% bonus FSR), 
together with high performing building bonus (5% bonus FSR) to achieve a total 
overall FSR of 12:1. This compares to the FSR of 11.5:1, which is being 
recommended for the subject Planning Proposal. 

 
33. Following reconsideration of the issues raised by the Applicant, Council officers 

do not support the application of this HPB bonus via an exemption to the site 
size requirements for the following reasons: 

 
i. Allowing the HPB bonus without meeting the site size criteria would set an 

unacceptable precedent that site size requirements of the CBD Planning 
Proposal are negotiable. This could have unintended cumulative impacts 
and also undermine the FSR sliding scale provisions (as developers could 
achieve additional FSR without having to amalgamate). Promotion of 
amalgamation via the FSR sliding scale mechanism is a critical objective 
that underpins the achievement of the broader objective of the Parramatta 
CBD Planning Proposal. 

ii. Council officers do not consider that there would be significant capacity for 
FSR in addition to 11.5:1, particularly given the effect of the solar access 
plane to Experiment Farm. Any additional “room” left under the sun 
access plane is ideally dedicated to trying to improve setbacks, as 
discussed in the next point below. 

iii. During the urban design analysis process to justify an exemption from the 
FSR sliding scale, Council officers have made substantial compromises 
on setbacks. Keeping the FSR at 11.5:1 raises the possibility that there 
could be some relaxing of the very tight setbacks, resulting in poorer 
amenity for building occupants and public domain outcomes.  

iv. Council officers are comfortable that the urban design work shows that 
buildings exempted from the FSR sliding-scale can be configured to not 
impact on Experiment Farm, as per the Parramatta CBD Planning 
Proposal. Council officers are concerned that any further concessions 
given beyond the FSR sliding-scale exemption will have adverse impacts 
on this important Heritage item. 

 



Local Planning Panel  16 June 2021 Item 6.1 

- 362 - 

Urban design  
  

34. After extensive consultation and negotiation, the Applicant and Council staff 
have reached a compromise on proposed built form outcomes. This work has 
supported the conclusion that the sites can benefit from the full FSR under the 
Parramatta CBD Planning Proposal, and further, this work is also proposed to 
support development of a future draft DCP for these sites. 

 
35. Key factors driving the formulation of design outcomes sought by Council staff 

were: 
 

• Solar access: No overshadowing of Experiment Farm between 10am and 
2pm midwinter, consistent with the Parramatta CBD Planning Proposal. 
The Experiment Farm solar access plane cannot be compromised, which 
is a constraint on the buildings being made taller. 

• Setbacks: The starting point for setbacks are provisions of Council’s DCP 
and the Apartment Design Guide (ADG) for NSW that aim to resolve 
amenity solar and privacy issues. Minimum setbacks that Council officers 
accept are shown in Figure 11.  

• Building length: The design outcome depends on an elongated building 
form for the site of 24 Parkes Street, and it is considered appropriate to 
cap this building length at 36m to prevent visual and other impacts of very 
long building walls. 

 
36. Balanced against these urban design drivers is a key challenge to enable the 

three sites of  24 Parkes Street, 26 – 30 Parkes Street and 114 – 116 Harris 
Street to realise the maximum development potential under the Parramatta 
CBD Planning Proposal, whilst also responding to the unique site conditions 
and to ensure an acceptable urban design outcome. Unique site conditions 
include the provision for road widening of approximately 3 metres on both the 
Parkes and Harris Street frontages of the sites. This is considered a pragmatic 
approach, wherein it is appropriate to provide some concession on setbacks 
and design controls in order to secure the Applicant’s willingness to provide an 
easement for road widening.  
 

37. Figures 11 and 12 prepared by Council officers allows the maximum 
development potential to be achieved under the Parramatta CBD Planning 
Proposal for the three subject sites whist also ensuring acceptable urban 
design outcomes.  The figures also show the building setbacks and built form 
massing supported by Council officers. 
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Figure 11: Site plan for Development Concept supported by Council staff 

 

Note: That whilst the LRA Map shows road widening for 3.5 m on Harris Street and 
the above plan shows 3m this is because only 3m is effectively required from the 
applicant’s land.   
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Figure 12: Diagrams of built form massing supported by Council staff 

 
38. As indicated above the final design outcome includes compromises which  

Council officers consider are not ideal, but are ultimately acceptable. These 
include the following: 

 

• The 3m tower setbacks to the east and west side boundaries for 24 
Parkes Street. 

• The 6m tower setbacks to the west boundary for 26 – 30 Parkes Street 
and 114 – 116 Harris Street. 

 
39. Council officers have accepted the above setbacks as a significant compromise 

because of the size of the sites and the lack of support for them to be 
amalgamated. The preference of Council officers would be for the 6m setbacks 
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for 26–30 Parkes Street and 114–116 Harris Street to be increased to 9m and 
for the 3m setback for 24 Parkes Street to be increased where possible. Visual 
and noise privacy issues are of concern and the applicant will need to 
demonstrate in the preparation of a site-specific DCP and at DA stage that 
these effects can be ameliorated.  

 
40. Whilst the built form outcome is not ideal and a number of matters are still to be 

clarified and agreed upon, Council officers are comfortable that these detailed 
matters can be resolved at the DCP stage. A draft DCP reflecting the outcome 
of these further discussions on built form and setbacks will be reported to 
Council for endorsement so it can be exhibited with the Planning Proposal. 

 
Heritage – Experiment Farm 
 
41. The subject sites are not heritage listed or within a conservation area. However, 

the sites are opposite the Experiment Farm Cottage and Environs State 
Heritage listing (refer to paragraph 14 and Figure 2 of this report).  It should be 
noted that Experiment Farm Cottage is included on the State Heritage Register.  
The sites will also likely be visible from nearby conservation areas of Harris 
Park West, Experiment Farm and (potentially) Elizabeth Farm area.  

 
42. In June 2016, Council's Heritage Adviser commenting on an early concept 

scheme for 24 Parkes Street, and making similar comments for 26–30 Parkes 
Street, raised concern that the proposed increase in height and massing for the 
subject sites would potentially lead to development protruding dramatically on 
the skyline, which may act as an intrusive element in views from significant 
heritage items and conservation areas and have detrimental overshadowing 
impacts. 

 
43. Council staff at that time considered that the issue of heritage impacts could be 

resolved by the heritage assessments prepared as part of the Parramatta CBD 
Planning Proposal which reviewed (at a high level) the impact and issues 
associated with the scale of density and height increases proposed across the 
CBD. The report (prepared by Urbis) concluded that subject to appropriate 
planning controls and treatments (for example, protection of solar access, 
appropriate setbacks, design principles, etc) that the increased densities and 
heights could be accommodated satisfactorily with respect to heritage. 

 
44. Subsequent to this initial report, a further report (prepared by Hector Abrahams) 

focusing on the interface of proposed development with areas and items of 
heritage significance was commissioned by Council. This study (June 2017) 
sought no additional overshadowing of the building and garden of Experiment 
Farm Cottage as defined by a diagram included in the study. The Hector 
Abrahams study was reported to Council on 10 July 2017. Council in part 
supported the recommendation of Hector Abrahams relating to solar access 
and agreed to update the Parramatta CBD Planning Proposal to protect solar 
access to Experiment Farm between 10 AM and 2 PM midwinter. The report to 
Council stated that protecting solar access into late afternoon would have 
significant adverse impacts on development yields in the Parramatta CBD with 
properties as far away as in O’Connell Street affected. Council also redefined 
the Experiment Farm Protected Area to exclude 14 Alice Street as it does not 
form part of the statutory heritage listing for Experiment Farm and its curtilage. 
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In addition, Council imposed reduced height limits in the vicinity of the subject 
sites to help protect the Harris Park West Conservation Area.  

 
45. More recently on 18 February 2021, Council’s Heritage Advisory Committee 

was briefed on the three Planning Proposals at the corner of Parkes and Harris 
Streets. The Committee raised concerns at the expected significant shadowing 
impacts of the proposals on the neighbouring heritage properties. The 
Committee emphasised that a protected heritage item encompasses the full 
curtilage in addition to the built property. In conclusion, the Committee stated 
that they were not in favour of the presented Planning Proposals for this corner. 

 
46. It is acknowledged that the area of Experiment Farm protected under the CBD 

Planning Proposal  (Figure 13) does not coincide with the boundary of the item 
in the State Heritage Register (Figure  14) and with the curtilage for the item 
Experiment Farm and Environs in Parramatta LEP 2011 (Figure 2 of this 
report). The Committee’s concern that the full curtilage of Experiment Farm is 
not protected is acknowledged. Nevertheless, Experiment Farm is protected to 
the extent recommended by Hector Abrahams and Council in the Parramatta 
CBD Planning Proposal provisions.    

 

 
Figure  13– Solar area protected under CBD PP and reflecting Hector Abrahams heritage 
interface study recommendation 
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Figure 14 – State Heritage register – heritage curtilage/listing 
 

47. Council officers are satisfied from the latest reference designs for the three 
sites that development can comply with the requirements of the Parramatta 
CBD Planning Proposal for solar access to Experiment Farm. However, further 
refinement and detail will need to be provided during the Design Excellence 
process and later at the Development Application stage to ensure that 
compliance with the solar access controls is achieved.  

 
Aboriginal heritage  
 
48. From advice provided by the Office of Environment and Heritage for a nearby 

site-specific planning proposal site 14 – 20 Parkes Street, parts of the subject 
sites adjoining Clay Cliff Creek site may be of Aboriginal significance and 
contain Aboriginal sites. It is noted that Council’s Parramatta Aboriginal Cultural 
Heritage Study Review 2014, identifies the sites as having Low Aboriginal 
Sensitivity. However, this matter and the possible need for an Aboriginal 
Cultural Heritage Assessment can be considered during assessment of a future 
Development Application.                                 

 
Flooding 
 
49. Council’s Senior Catchment and Development Engineer has concluded from a 

review of the Applicant’s flood studies that the site is generally suitable for 
residential development from a flood risk perspective. The Planning Proposal  
is considered to be capable of being consistent with Section 4.3 Flood Prone 
Land of the Section 9.1 Ministerial Direction subject to compliance with the  
controls of the Parramatta CBD Planning Proposal. These controls require safe 
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areas for refuge and ensure the building is capable of withstanding, and does 
not obstruct, flood flows.  

 
50. In addition, in line with the approach adopted for site-specific Planning 

Proposals at 197 Church Street and 14 – 20 Parkes Street controls can be 
incorporated in the site-specific DCP to address flood management.  
 

51. It is noted that nearby site-specific Planning Proposals at 12A Parkes Street   
and 14 – 20 Parkes Street were finalised with provisions relating to floodplain 
risk management.   Whilst this situation is acknowledged it is not considered 
that these provisions need to be included in the subject site-specific Planning 
Proposal because the Parramatta CBD Planning Proposal will cover the issue 
of floodplain risk management and it is anticipated it will be finalised well ahead 
of this planning proposal being made. 

 
Summary of Assessment 
 
52. Following detailed urban design analysis over a significant period, the 

redevelopment of these sites without amalgamation results in acceptable urban 
design and planning outcomes. As per the recommendation of this report, 
advancing a single Planning Proposal that exempts these sites from the FSR 
sliding scale is supportable. 
 

SITE-SPECIFIC DEVELOPMENT CONTROL PLAN 

 
53. It is recommended that a site-specific DCP be prepared that will deal with 

relevant issues including, but not limited to, built form and massing, setbacks, 
flooding, traffic and parking and road widening.  

 
PLANNING AGREEMENT 
 
54. Council has separately been recommended to endorse the Parramatta CBD 

Planning Proposal and preparation of a new S7.12 Development Contributions 
Plan with a levy rate set higher than the current 3% levy rate.  Therefore, on 
this basis it is not proposed to require the negotiation of a Planning Agreement 
for the subject sites during the assessment of the site-specific Planning 
Proposal due to the following: 
 
i.  The road widenings are already provided for in the LRA maps of the 

current Parramatta LEP 2011 and also in the Parramatta CBD Planning 
Proposal, and the Applicant has indicated they are amenable to providing 
this through an easement in order to maintain benefit of the FSR from that 
land. This matter can be addressed at DA stage. 

ii.  As noted in paragraph 18 of this report, whilst the current and Parramatta 
CBD Planning Proposal LRA maps show no road widening for 24 Parkes 
Street, Council’s Traffic Planning unit has requested widening ranging 
from 0 to 3 metres in width for the frontage of this site. This matter can 
also be addressed at the DA stage. 

iii.  The monetary contribution that would have formerly been delivered 
through a Planning Agreement to support Community Infrastructure in the 
CBD is no longer required, as Council is separately recommended to 
pursue a new S7.12 Development Contributions Plan with a higher rate 
instead. The report presented to Council on the CBD Planning Proposal 
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recommends that the amended S7.12 Development Contributions Plan 
should seek to secure the same level of infrastructure funding that would 
have been achieved under the formerly proposed value sharing 
framework contained in the exhibited draft CBD Planning Proposal. 

 
EXISTING PLANNING PROPOSAL AT 114-116 HARRIS ST 
 
55. The existing Planning Proposal for 114 – 116 Harris Street is generally 

consistent with the Parramatta CBD Planning Proposal and is considered no 
longer necessary by Council officers. It will be replaced by the subject Planning 
Proposal that deals with one issue, being the point of difference with the 
Parramatta CBD Planning Proposal – the  exemption from compliance with 
FSR sliding scale.  Consequently, Council is recommended to withdraw its 
support for the existing Planning Proposal at 114 – 116 Harris Street. 

 
NEXT STEPS 
 
56. In summary, Council officers recommend that Council: 

 
i.  progress the Planning Proposal described in this report (meaning that the 

Applicant’s Planning Proposal at Attachment 1 is amended to reflect the 
position recommended in this report and is put into Council’s format); 

ii.  prepare a site-specific DCP and report this back to Council; 
iii.  exhibit the Planning Proposal and site-specific DCP concurrently;  
iv.  withdraw its support for the existing Planning Proposal at 114-116 Harris 

Street that has received a Gateway determination; and  
v.  endorse other administrative matters as outlined in the recommendation. 

 
57. Pending Council’s endorsement, the next step would be to send the Planning 

Proposal to the Department of Planning, Industry and Environment (DPIE) with 
a request for a Gateway Determination under the Environmental Planning and 
Assessment Act 1979. 

 
PLAN-MAKING DELEGATIONS 
 
58. Revised delegations were announced by the then Minister for Planning and 

Infrastructure in October 2012, allowing councils to make LEPs of local 
significance. On 26 November 2012, Council resolved to accept the delegation 
for plan-making functions. Council has resolved that these functions be 
delegated to the CEO. 
 

59. Should Council resolve to endorse the Planning Proposal to proceed, it is 
recommended that Council request that it exercise its plan-making delegations. 
This means that once the Planning Proposal has been to Gateway, undergone 
public exhibition and been adopted by Council, Council officers will deal directly 
with the Parliamentary Counsel Office on the legal drafting and mapping of the 
amendment. The LEP amendment is then signed by the CEO before being 
notified on the NSW Legislation website. 

 
FINANCIAL IMPLICATION FOR COUNCIL 
 
60. This report does not recommend progression of a Planning Agreement as the 

equivalent monetary contribution to that which would have been secured under 
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the former CBD Planning Proposal framework and required road widening 
dedication can be secured at the Development Application stage through 
suitable conditions and development contribution requirements.  

 
Paul Kennedy 
Project Officer Land Use 
 
Roy Laria 
Land Use Planning Manager 
 
Robert Cologna 
Acting Group Manager, City Planning 
 
David Birds 
Acting Executive Director, City Planning & Design 
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