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DEVELOPMENT APPLICATION

ITEM NUMBER 5.1

SUBJECT OUTSIDE PUBLIC MEETING: 43 Belmore Street East,
OATLANDS NSW 2117 (Lot 1 DP 215574)

DESCRIPTION Section 4.55 (1A) modification to DA/688/2016 for the approved
alterations and additions to a commercial building to create a
shop top housing development containing two (2) units
comprising one commercial and one residential unit. The
modification includes internal alterations to the building.

REFERENCE DA/688/2016/B - D09519513

APPLICANT/S Developable Pty Ltd

OWNERS Ms C Haddad

REPORT OF Group Manager Development and Traffic Services

RECOMMENDED  Approval

DATE OF REPORT 24 SEPTEMBER 2024

REASON FOR REFERRAL TO LPP

In accordance with Local Planning Panels direction (dated 6 May 2024), this Section

4 . 55 (nfe&ts) the igriteria for development applications set out in the Schedules to
this direct i dapartureffom devetogment standards. 6 The f |l oor
ratio exceeds the maximum under Clause 4.4 of Parramatta Local Environmental

Plan 2023 by greater than 10%.

EXECUTIVE SUMMARY

The subject site is known as 43 Belmore Street East, Oatlands. The site and
adjoining properties are zoned E1 Local Centre and R2 Low Density Residential.
The subject site currently accommodates a two-storey building with attic above.

DA/688/2016 was approved on 22 February 2017 for alterations and additions to a
commercial building to create a shop top housing development containing two (2)
units comprising one commercial and one residential unit. Modification
DA/688/2016/A followed on 23 August 2017. During the time between approval of
the development application and 22 February 2022, works were commenced on the
site, therefore the consent has not lapsed.

1 The proposal involves the relocation of staircases and separation for private
occupancy use, the enclosure and conversion of a shared internal terrace to
additional internal floor area.

1 The works have resulted in an increase to the gross floor area and a variation

to the FSR under the LEP.

The additional floor area is within the approved building envelope.

Some of these works have already been carried out.

The approved front balcony has been enclosed as part of these works;

however, it is proposed to be returned to a balcony under this application.
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Due to the proposal maintaining the approved building envelope, Council is satisfied
the variation to the section is reasonable in this instance.

RECOMMENDATION

(a) That the Parramatta Local Planning Panel exercising the functions of

Council pursuant to Section 4.16 of the Environmental Planning and
Assessment Act 1979, as the consent authority, modify development
consent DA/688/2016 for alterations and additions to a commercial building
to create a shop top housing development containing two (2) units
comprising one commercial and one residential unit to include modifications
comprising internal alterations to the building on land at 43 Belmore Street
East, Oatlands for a period of five (5) years from the date on
the original Notice of Determination, subject to the following modifications:
a. Amend Condition Nos. 1, 50 & 60 to reflect the updated plans and
documents.
b. All other conditions of DA/688/2016 remain unchanged.

(b) Further, that the Parramatta Local Planning Panel approve the modification

notwithstanding the non-compliance with the floor space ratio (clause 4.4 of
Parramatta Local Environmental Plan 2023) as there are sufficient
environmental planning grounds to justify the variation.

a. Compliance with the development standard for floor space ratio
would be unnecessary considering the construction of the alterations
and additions is within the approved building envelope.

b. That the proposed development will result in negligible visual impact
to adjoining properties and the streetscape, and

c. That the proposed noncompliance will result in negligible impact to
bulk and scale as the proposed additional floor area will be restricted
to internal areas of the building.

REASONS FOR APPROVAL

Council is satisfied that the Applicant has justified the contravention of the floor
space ratio development standard. Whilst clause 4.6 of Parramatta Local
Environmental Plan does not apply in this circumstance, a written request to vary the
FSR has been received. The Applicant has demonstrated that:

1.

2.

3.
4.

5.

Compliance with the development standard is unreasonable in the
circumstances, and

There are sufficient environmental planning grounds to justify contravening
the development standard, and

Is consistent with the objectives of the FSR control, and

The objectives for development within the E1 zone in which the development
is proposed to be carried out are met, and

The variation sought will not have any adverse impacts.

Laura Perkin
Development Assessment Officer
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Iltem 5.1 - Attachment 1

Assessment Report and conditions

City of Parramatta
File No: DA/688/2016/B

SECTION 4.15 ASSESSMENT REPORT
Environmental Planning & Assessment Act 1979

DA No:
Subject Property:

Proposal:

Date of receipt:
Applicant:

Owner:

Property owned by a Council

employee or Councillor:

Political donations/gifts disclosed:

Submissions received:
Recommendation:

Assessment Officer:

DA/688/2016/B
Lot 1 DP 215574, 43 Belmore Street East, OATLANDS NSW 2117

Section 4.55 (1A) modification to DA/688/2016 for the approved alterations and
additions to a commercial building to create a shop top housing development
containing two (2) units comprising one commercial and one residential unit.
I'he modification includes internal alterations to the building.

5 March 2024

Developable Pty Ltd
Ms C Haddad

T'he site is not known to be owned by a Council employee or Councillor

None disclosed on the application form
Nil
Approval

Laura Perkin

Legislative Requirements

Relevant provisions
considered under section
4.15(1)(a) of the
Environmental Planning

and Assessment Act 1979
Zoning

Bushfire Prone Land
Heritage

Heritage Conservation Area
Designated Development
Integrated Development
Clause 4.6 variation
Delegation

s State Environmental Planning Policy (Biodiversity and Conservation) 2021;
« State Environmental Planning Policy (Resilience and Hazards) 2021;

« State Environmental Planning Policy (Sustainable Buildings) 2022,

« Parramatta Local Environmental Plan 2023 (PLEP 2023);

o Parramatta Development Control Plan 2023 (PDCP 2023)

E1 Local Centre

No

No

No

No

No

Yes — Floor Space Ratio (Section 4.4 PLEP2023)
Parramatta Local Planning Panel (PLPP)

1. Site Description and Conditions

The subject site is legally described as Lot 1 DP 215574 and commonly known as 43 Belmore Street East, Oatlands and
has an approximate area of 170.1m?2,

The lot previously accommodated a single storey building comprising a commercial tenancy (liquor store). DA/G88/2016
was approved for alterations and additions to the building to accommodate one (1) office unit, and one (1) residential
unit. A modification to the application (DA/688/2016/A) was approved on 23/08/2017 for an increase in floor area of the
existing shop and a decrease in the area of the office on the first floor. During the time between the approval of the
original application and the lodgment of DA/688/2016/B, works were undertaken on the site which were inconsistent

Fage 1 of 14
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Item 5.1 - Attachment 1 Assessment Report and conditions

with the approved plans. Accordingly, the as built building contains unauthorised elements. Vehicular access to the site
is provided from the rear lane.

f

Figure 1: Aerial Nearmaps image of the subect site.

2. Relevant Site History

Table 1 below provides details of existing approvals relating to the site.

Development Description

Application

DA/688/2016 Alterations and additions to a commercial building to create a shop top housing
development containing two (2) units comprising one commercial and one residential unit
approved by City of Parramatta Council on 22 February 2017.

DA/688/2016/B Modifications to DA/688/2016 including an increase in floor area of the existing shop and a
decrease in the area of the office on the first floor approved by City of Parramatta Council
on 23 August 2017.

3. The Proposal

DA/688/2016 was approved on 22 February 2017 for alterations and additions to a commercial building to create a
shop top housing development containing two (2) units comprising one commercial and one residential unit. A
modification to the application (DA/688/2016/A) was approved on 23 August 2017 for increase in floor area of the
existing shop and a decrease in the area of the office on the first floor.

During the time between the approval of the original application and the lodgment of DA/688/2016/B, works were
undertaken on the site which were inconsistent with the approved plans. Accordingly, the as built building contains
unauthorized elements.

Consent is sought to modify the approved alterations and additions to a commercial building to create a shop top
housing development containing two (2) units comprising one commercial and one residential unit as follows:

Existing as built unauthorised works:

Fage 2 of 14
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1. Ground floor:

« Partition around where the existing staircase is.

2. First floor:
« Partition wall restricting internal staircase within centre of the building to residential use only.
« Enclosure of the front facing office balcony.
» Enclosure of the terrace area between the office unit and the residential unit, conversion to additional
internal floor area.

Proposed works:

1. Ground floor
s  Reduction in the width of the roller door
« Construction of a new rear entry and staircase leading into the residency.
« Removal of the existing staircase into the residency.
« Slight modification to the 1m high internal staircase with an easy-step platform lift.
« Partition around where the existing staircase is.

2. First floor:
« Amended partition between Unit 1 (office space) and Unit 2 (apartment).
« Reconfiguration of the layout of Unit 1 and 2. Minor reconfiguration of the layout of the residency to
suit the new staircase positions.
« Reinstate the office front balcony by removing the window and installing battens along the fagade so
that the balcony is not enclosed.

3. Second floor:
« Addition of an ensuite and WIR to the attic room.
¢ Reconfiguration and layout of the attic room.

A site inspection of the property was undertaken on 24 April 2024. A selection of photographs is provided below
documenting the non-residential areas of the building.

Fage 3 of 14
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Figure 4: Office unit as built.
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Assessment Report and conditions

4

Figun;e 5: Parkin-g," loading area (allocated a

S parking).

ASSESSMENT UNDER SECTION 4.55
ASSESSMENT OF
SECTION 4.55(1A)

Have the works been completed? No 7?7
Has the consent lapsed? No — works commenced
Lapsing date of consent: 17/02/2022

SECTION 4.55(1A)
Yes

(a) it is satisfied that the proposed modification is of
minimal environmental impact, and

The modification is of minimal impact.

(b) it is satisfied that the development to which the
consent as modified relates is substantially the same
development as the development for which the consent
was originally granted and before that consent as
originally granted was
modified (if at all), and

The consent, as modified, would result in a development
that is substantially the same as the original development.

(c) it has naotified the application in accordance with:

(i) the regulations, if the regulations so require, or

(ii) a development control plan, if the consent authority is
a council that has made a development control plan that
requires the notification or advertising of applications for
modification of a development consent, and

The maodification was notified in accordance with the
relevant development control plan.

(d) it has considered any submissions made concerning
the proposed modification within any period prescribed
by the regulations or provided by the development
control plan, as the case may be.

No submissions were received.

In determining an application for modification of a consent
under this section, the consent authority must take into
consideration such of the matters referred to in section
415 (1) as are of relevance to the development the
subject of the application. The consent authority must
also take into consideration the reasons given by the

An assessment against the relevant matters contained
within s4.15 are addressed further in this report.

Fage 5 of 14
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Item 5.1 - Attachment 1 Assessment Report and conditions

consent authority for the grant of the consent that is
sought to be modified.

4. Relevant Application History
Date Comment
5 March 2024 DA/688/2016/B lodged to Council.

12 - 29 April 2014  Application notified in accordance with Appendix 1 Consolidated Notification Requirements of
the City of Parramatta Community Engagement Strategy.
7 May 2024 Additional information requested to applicant:
« Clause 4.6 consideration for additional gross floor area.
Updated BASIX certificate.
+« Plans depicting amendments proposed.
+  Amended levels to AHD.
e Justification for the location of the bedroom on first floor of residential unit.
19 August 2024 Additional information received:
* (Clause 4.6 consideration.
« Updated BASIX certificate.
s  Amended plans with AHD levels.

5. Referrals

The application did not require any referrals to internal or external bodies.

PLANNING ASSESSMENT
6. Environmental Planning Instruments

6.1 Overview
The instruments applicable to this application are:

« State Environmental Planning Policy (Biodiversity and Conservation) 2021;
s  State Environmental Planning Policy (Resilience and Hazards) 2021;

« State Environmental Planning Policy (Sustainable Buildings) 2022;

« Parramatta Local Environmental Plan 2023 (PLEP 2023);

« Parramatta Development Control Plan 2023 (PDCP 2023).

Compliance with these instruments is addressed below.

6.2 STATE ENVIRONMENTAL PLANNING POLICY (BIODIVERSITY AND CONSERVATION) 2021 - CHAPTER 2
VEGETATION IN NON-RURAL AREAS

The provisions of the SEPP were considered in the assessment of the original application. This proposal does not change
the assessment.

6.3 STATE ENVIRONMENTAL PLANNING POLICY (RESILIENCE AND HAZARDS) 2021 - CHAPTER 4
REMEDIATION OF LAND

The provisions of the SEPP were considered in the assessment of the original application. This proposal does not change
the assessment.

6.4 STATE ENVIRONMENTAL PLANNING POLICY (SUSTAINABLE BUILDINGS) 2022
The provisions of the SEPP were considered in the assessment of the original application.

An amended BASIX certificate has been lodged with this modification. Conditions relating to the BASIX certificate have
been amended accordingly.

Fage 6 of 14
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8. Parramatta Local Environmental Plan 2023

The relevant matters considered under the PLEP 2023 for the proposed development are outlined below:
Clause 1.2 Aims of Plan

(aa)to protect and promote the use and development of land for arts and cultural activity, including music and other
performance arts,

(a) to protect and enhance the identity, diversity and viability of Parramatta City Centre and recognise its role in the
Central River City of the Six Cities Region,

(b) to create an integrated, balanced and sustainable environment that contributes to environmental, economic, social
and physical wellbeing,

(c) to identify, conserve and promote the City of Parramatta’s natural and cultural heritage,

(d) to protect and enhance the natural environment, including urban tree canopy cover and areas of remnant
bushland,
(e) to ensure development occurs in a way that protects, conserves and enhances natural resources, including

waterways, riparian land, surface and groundwater quality and flows and dependent ecosystems,

(f)y to encourage ecologically sustainable development,

(g) to minimise risk to the community in areas subject to environmental hazards, particularly flooding and bushfire, by
restricting development in sensitive areas,

(h} to improve public access along waterways if the access does nol adversely impact the natural value of the
waterways,

(i) to improve public access to, and within, the City of Parramatta and facilitate the use of public transport, walking
and cycling,

()} toencourage a range of development to meet the needs of existing and future residents, workers and visitors,

(k) to enhance the amenity and characteristics of established residential areas,

() to retain the predominant role of industrial areas,

(m) to ensure development does not detract from the economic viability of commercial centres,

(n) to ensure development does not detract from the operation of local or regional road systems.

It is considered that the development satisfactorily meets the aims of the plan.
Clause 2.3 Zone objectives and Land Use Table

The site is zoned E1 Local Centre. The aims and objectives for the E1 Local Centre zone in Clause 2.3 — Zone
Objectives are as follows:

« To provide a range of retail, business and community uses that serve the needs of people who live in, work in
or visit the area.

. [o encourage investment in local commercial development that generates employment opportunities and
economic growth,

« Toenable residential development that contributes to a vibrant and active local centre and is consistent with
the Council’s strategic planning for residential development in the area.

. To encourage business, retail, community and other non-residential land uses on the ground floor of buildings.

« Toensure the scale and type of development does not adversely affect the amenity of the surrounding
neighbourhood.

The proposal is consistent with these objectives.

COMPLIANCE TABLE
Development standard Approved Proposed Compliance
Part 4 Principal development standards
Section 4.1 Existing = 170.7m? No change is proposed to the MN/A.
Minimum subdivision lot existing lot size.
size
Allowable = 600m?
Section 4.3 Approved = 8.9m Proposed = 8.9m Yes.

Height of buildings

Allowable = 9m

Fage 7 of 14
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Section 4.4 Approved = 1.09:1 (186.16m?) Proposed = 1.5:1 (260.02m?) No, refer to
Floor space ratio discussion.

Allowable = 1:1 (170.1m?)

Section 4.6 Refer to discussion.

Exceptions to development

standards

Part 5 Miscellaneous provisions

Section 5.1A The proposal is not identified on the map. N/A.

Development on land
intended to be acquired for
public purposes

Section 5.6 An architectural roof feature is not proposed. N/A.
Architectural roof features

Section 5.7 The proposal is not for the development of land that is covered by | N/A.
Development below mean tidal waters.
high water mark

Section 5.10 The site is not identified as a heritage item, nor is the site located N/A.
Heritage Conservation within a heritage conservation area.
Section 5.11 The site is not identified on this map. N/A.

Bush fire hazard reduction

Section 5.21 The site is not identified by council as being flood prone. N/A.
Flood planning

Part 6 Additional local provisions

Section 6.1 An Acid Sulphate Soils Management plan is not required to be N/A.
Acid sulphate soils prepared.

Section 6.2 N/A. No additional earthworks are N/A.
Earthworks proposed.

Section 6.3 The proposal is not identified on the map. N/A.
Biodiversity

Section 6.4 The proposal is not identified on the map. N/A.
Riparian land and

waterways

Section 6.6 The site is not located in the foreshore area. N/A.

Foreshore area

NOTE: applications assessed under section 4.55 of the Environmental Planning and Assessment Act 1979 do not require
a variation to be sought under clause 4.6 of the Parramatta Local Environmental Plan 2023. However, a merit assessment
of the variation is required.

Floor Space Ratio

The proposal does not comply with the maximum floor space ratio standard detailed in Section 4.4 of the PLEP 2023.
The proposed building FSR is 1.5:1.

The development proposal exceeds the maximum permissible FSR by 89.92m? which is a 52.86% variation to the
development standard.

The proposal involves relocation of staircases and access, and reallocation of these staircases and access corridors to
separate occupancies. The approved development on the site provided common access to the residential unit and the
office unit, thus these areas were excluded from the calculation of gross floor area. The internal terrace proposed for
amenity to the residential unit and the office unit is to be enclosed and therefore now included in the calculation of gross
floor area.
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The applicant has submitted a written request justifying the variation to the floor space development standard. In the
justification the applicant states:

. The modification only results in a minor facade change to the Belmore Street East Elevation to open the
unauthorised enclosure to the terrace by removing the existing window and creating an opening with slats in a
similar fashion to the approved DA. This result in no additional bulk to the building. The remainder of the
modifications are internal to the building or contained within the roof void (reconfiguration of the attic bedroom)
and does not result in any further bulk and scale to the building. The development is similar to the approved DA
and will continue to be consistent with the desired future development for the surrounding area.

« The proposal does not seek to create any additional residential units as part of the modification to the shop top
housing development.

» No change is proposed to the approved configuration or access to the on-site car parking. Concessions to car
parking are already approved and no additional car parking is generated as part the modification.

« The modifications are internal to the building and does not result in any further bulk and scale to the building.
The development is similar to the approved DA and will continue to be consistent with the desired future
development for the surrounding area.

Comment:

The applicant’s comments are noted and concurred with. There is no adverse merit impacts associated with the
proposal as the noncompliance is created by a reconfiguration of existing floor space only. There are no external
implications associated with the change in floor space. There will be no precedent set by this noncompliance as
the building envelope is already approved and no changes to the external configuration are proposed. The
proposal remains consistent with the objectives of the zone in providing a mix of land uses that maintain
appropriate levels of amenity for surrounding development and residents.

9. The Parramatta Development Control Plan 2023

The relevant matters to be considered under Parramatta Development Control Plan 2023 for the proposed development
are outlined below.

Development standard Approved Proposed Compliance

PART 2 - Design in Context

2.4 Building form and Satisfactory. The proposal maintains a similar height, | Yes.
massing setbacks and building envelope to the

approved development on the site under the
original application. The terrace being
enclosed and converted to habitable floor
area was situated in between the residential
unit and the office unit, and accordingly this
enclosure will not be visible from street view
or rear land access.

The works proposed result in staircases and
access corridors being included in the
calculation of gross floor area as common
vertical circulation

As built, the office unit has been constructed
with additional floor area as the front balcony
which was approved but had yet not been
constructed. The subject application
proposes works to construct the front
balcony to maintain the building envelope
and provide external space to the office unit.

Fage 9 of 14
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Assessment Report and conditions

The residential unit maintain the provision of
a balcony facing the rear lane, thereby
maintaining the provision of outdoor private
open space.

2.5 Streetscape and Satisfactory. The streetscape appearance of the building | Yes.

building address is largely unchanged. Works are proposed to
provide a balcony to the office tenancy as
approved under the previous applications,
thereby maintaining the streetscape
appearance of the mixed-use building on the
subject site.

2.14 Safety and security Satisfactory. The proposed changes are unlikely to result | Yes.
in additional crime or antisocial behaviour.

PART 3 - Residential Development

3.2 General residential controls

3.2.2 Visual and acoustic Satisfactory. The proposed changes do not result in | N/A.

privacy additional overlooking opportunities into
adjoining properties.

3.5 Apartment Buildings

3.5.2 Key development Yes.

standards for shop top

housing and mixed-use

development

3.3.1.2 Preliminary building

envelope

Maximum building height

Control = consistent with | Approved = 8.9m Proposed = 8.9m

LEP height limit (9m)

3.3.1.3 Streetscape and Satisfactory. Yes.

building address

C.01 In the E1 and MU1
zones, the ground floor
frontage is to provide for
non-residential uses with at-
grade pedeslrian access.
Ground floor apartments are
not permitted on primary
street frontages.

C.04 Building entries and
lobbies to residential
apartments are to be
separated from commercial
entrances to provide secure
and identifiable addresses.

C.09 The principal entry to
dwellings should not be

No change is proposed for access into the
retail unit (liquor store).

The development was approved with shared
access to the commercial unit and the
residential unit. The application proposes
separate entries to the units, with access to
the commercial unit from the building
frontage, and access to the residential unit
through the rear laneway. Though it is noted
that the allocation of access points and
internal staircases to separate units result in

Fage 10 of 14
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Assessment Report and conditions

provided off rear lanes
except where:

a) the lane is well lit,

b) there is some natural
surveillance of the lane from
adjoining dwellings,

c) the lane provides access
to other dwellings, and

d) the land is not regularly
used by service vehicles.

the inclusion of these areas within the gross
floor area calculation, this results in a better
outcome and enables the provision of secure
and identifiable addresses.

It is also noted that the first-floor residential
unit accommodated at the adjoining site 41B
Belmore Street was also approved with
access provided through the rear lane.

3.5.2.5 Parking design and
vehicular access

Satisfactory.

The application results in the provision of
one parking space to be used for the office

No, but

acceptable on

premises. In  accordance with  the | merit.
requirements of the PDCP2023, one parking
space is to be provided for 70m? of floor
area. As the office unit accommodates
approximately 62.44m? of floor area (with the
exclusion of the staircase and access), the
parking space access through the rear lane
meets the minimum requirements.
The proposal results in the deletion of a
residential parking space. As other shop top
housing has been approved at the adjoining
site of 41B Belmore Street East without the
allocation of parking spaces to the
residential units, the shortfall is considered
to be acceptable on this basis.

3.56.2.6 Internal amenity Satisfactory. Yes,

C.01 In MUT Mixed Use Ground floor use maintained as a retail use.

zones, building layouts are

to be flexible to allow

variable tenancies or uses

on the ground floor for

mixed used developments

and residential flat buildings.

C.07 Consideration must be The proposal improves noise attenuation by

given to the relationship providing separate access to the office unit

between residential and and the residential unit thereby resulting in

non-residential components additional separation.

of mixed-use development

regarding noise attenuation

and privacy. Refer to

Section 3.2.2 of this DCP for

visual and acoustic privacy

requirements.

PART 4 - Non-residential development

4.2 General non-residential controls

4.1.1 Consideration of Satisfactory. The proposed changes do not result in the | N/A.

adjoining uses

provision of a noise generating use on the
site. The application continues the provision
of the approved uses consistent with the
original application.
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4.1.2 Noise amenity Satisfactory. The proposed changes do not result in the | N/A.
provision of a noise generating use on the
site.

4.2 Business and The proposed changes to the development do not change the N/A.

commercial development | development in relation to this part of the DCP.

PART 5 - Environmental management

5.4 Environmental Performance
5.4.1 Enerqgy efficiency Satisfactory. An updated BASIX certificate was received | Yes.
which demonstrated that the development
achieves the minimum requirements.

Satisfactory.
5.4.2 Water efficiency An updated BASIX certificate was received
which demonstrated that the development
achieves the minimum requirements.

PART 6 - Traffic and Transport

6.2 Parking and vehicular The application results in the provision of | Yes.
access one parking space to be used for the office
premises. In accordance with the

requirements of the PDCP2023, one parking
space is to be provided for 70m? of floor
area. As the office unit accommodates
approximately 62.44m? of floor area (with the
exclusion of the staircase and access), the
parking space access through the rear lane
meets the minimum requirements.

The proposal results in the deletion of a
residential parking space. As other shop top
housing has been approved at the adjoining
site of 41B Belmore Street East without the
allocation of parking spaces to the
residential units, the shortfall is considered
to be acceptable on this basis.

10. Development Contributions

The original development application was approved under the former 94A, (now Section 7.12) Contribution Plan No. 7
North Rocks — Qatlands — Carlingford in accordance with Local Government (City of Parramatta and Cumberland) Clause
18. The Section 94A Contribution of the former Council (then Hills Shire Council) apply to this property.

The then Section 94A contributions were levied as part of the original consent. The modified development does not
warrant an updated contribution amount.

11. Public Consultation

The application was notified in accordance with Council’'s notification procedures contained within Appendix 1
Consalidated Notification Requirements of the City of Parramatta Community Engagement Strategy. In response no
submissions were received.

12. Public interest

Subject to modification of conditions of consent outlined in the recommendation below, no circumstances have been
identified to indicate this proposal would be contrary to the public interest.
Fage 12 of 14
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13. Conclusion

The application has been assessed relative to section 4.15 of the Environmental Planning and Assessment Act 1979,
taking into consideration all relevant state and local planning controls.

A written request to vary the FSR has been received. The variation sought will not have any adverse impacts. As such,
compliance with the standard is unnecessary. Accordingly, Council believes that there are sufficient environmental
planning grounds to justify the variation and finds that the application is satisfactory. Council is therefore satisfied that
the Applicant’'s Clause 4.6 variation request has adequately addressed the matters required to be demonstrated in
Clause 4.6(3) of Parramatta LEP 2023 and that the proposed development will be the public interest because it is
consistent with the objectives of the FSR control and the objectives for development within the E1 zone in which the
development is proposed to be carried out.

14. Recommendation

Having regard to the matters for consideration under Section 4.15 of the Environmental Planning and Assessment Act
1979, it is recommended Development Application DA/688/2016/B be approved.

RECOMMENDATION

1. That the Parramatta Local Planning Panel exercising the functions of Council as the consent authority, modify
development consent DA/688/2016 for alterations and additions to a commercial building to create a shop top
housing development containing two (2) units comprising one commercial and one residential unit to include
modifications comprising internal alterations to the building on land at 43 Belmore Street East, Oatlands for a
period of five (5) years from the date on the original Notice of Determination, subject to the following
modifications:

a. Amend Condition Nos. 1, 50 & 60 to reflect the updated plans and documents.
b. All other conditions of DA/688/2016 remain unchanged.

2. That the Parramatta Local Planning Panel approve the modification notwithstanding the non-compliance with
the floor space ratio (clause 4.4 of Parramatta Local Environmental Plan 2023) as there are sufficient
environmental planning grounds to justify the variation.

a. Compliance with the development standard for floor space ratio would be unnecessary considering the
construction of the alterations and additions is within the approved building envelope.

b. That the proposed development will result in negligible visual impact to adjoining properties and the
streetscape, and

c. That the proposed noncompliance will result in negligible impact to bulk and scale as the proposed
additional floor area will be restricted to internal areas of the building.

REASONS FOR APPROVAL

Council is satisfied that the Applicant has justified the contravention of the floor space ratio development standard.
Whilst clause 4.6 of Parramatta Local Environmental Plan does not apply in this circumstance, a written request to vary
the FSR has been received. The Applicant has demonstrated that

a) compliance with the development standard is unreasonable in the circumstances, and

b) there are sufficient environmental planning grounds to justify contravening the development standard, and

c) Is consistent with the objectives of the FSR control, and

d) the objectives for development within the E1 zone in which the development is proposed to be carried out are

met, and
e) The variation sought will not have any adverse impacts.

Modify condition no. 1 in the following way:

Fage 13 of 14
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50.

60.

The development is to be carried out in accordance with the following plans endorsed with Council’s Stamp as
well as the documentation listed below, except where amended by other conditions of this consent and/or any
plan annotations:

Drawing No. Prepared By Dated

Site / Roof Plan, Sheet No. 1.0, Issue | Zealous Consulting May 2024

B

Ground Floor Sheet No. 2.0, Issue B | Zealous Consulting May 2024

First Floor Plan, Sheet No. 2.1, Issue | Zealous Consulting May 2024

B

Second Floor Plan, Sheet No. 2.2, | Zealous Consulting May 2024

Issue B

Elevations, Sheet No. 3.0, Issue B Zealous Consulting May 2024

Elevation/Section 1, Sheet No. 3.1, | Zealous Consulting May 2024

Issue B

Traffic, Emergency and Fire Safely | ADG Architects 11 Oclober 2016

Plan, Solar Access Diagrams, Drawing

No.DAD9, Issue 3

Document(s) Prepared By Dated

Statement of Environmental Effects ADG Architects 11 October 2016

Waste Management Plan Christine Haddad undated

BASIX Certificate No. A1753077 Sustainability Z Pty Ltd | 25/06/2024
Note: In the event of any inconsistency between the architectural plan(s) and the landscape plan(s) and/or

stormwater disposal plan(s) (if applicable), the architectural plan(s) shall prevail to the extent of the
inconsistency.
Reason: To ensure the work is carried out in accordance with the approved plans.

(As amended by DA/688/2016/B)

Under Clause 97A of the Environmental Planning & Assessment Regulation 2000, it is a condition of this
development consent that all design measures identified in the BASIX Certificate No.A1753077, will be
complied with prior to occupation

Reason: To comply with legislative requirements of Clause 97A of the Environmental Planning & Assessment

Regulation 2000.

(as amended by DA/688/2016/B)
The car parking space located on the site is to be allocated for the use of the commercial tenancy. Any future
subdivision is to reflect this allocation.

Reason: To maintain the use of the car parking spaces on the site.

(as amended under DA/688/2016/B)

Fage 14 of 14
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APPLICATION TO MODIFY DEVELOPMENT CONSENT
NOTICE OF DETERMINATION

Development Application No: DA/G688/2016/B

Property Address: Lot 1 DP 215574
43 Belmore Street East,
OATLANDS NSW 2117
Council has updated the original consent notice to incorporate the

amendments approved under this modification. Amended conditions are in
bold. Accordingly, the current conditions of consent that apply to this
development are:

General Matters

1. The development is to be carried out in accordance with the following
plans endorsed with Council’'s Stamp as well as the documentation listed
below, except where amended by other conditions of this consent and/or
any plan annotations:

Drawing No. Prepared By Dated |
Site / Roof Plan, Sheet No. 1.0, | Zealous May 2024
Issue B Consulting

Ground Floor Sheet No. 2.0, | Zealous May 2024
Issue B Consulting

First Floor Plan, Sheet No. 2.1, | Zealous May 2024
Issue B Consulting

Second Floor Plan, Sheet No. | Zealous May 2024

2.2, Issue B Consulting

Elevations, Sheet No. 3.0, |Zealous May 2024
Issue B Consulting

Elevation/Section 1, Sheet No. | Zealous May 2024

3.1, Issue B Consulting
Safety—Plan,—Solar—Access 2016

lssue 3

Document(s) Prepared By Dated
Statement—of —Environmental | ADG-Architects 14— October
Effects 2018

Waste Management Plan Christine Haddad undated

City of Parramatta Council ABN 49 907 174 773
126 Church Street, Parramatta PO B arramatta NSW 2124
55050 F 029806 5917 www.cityofparramatta.nsw.gov.au

PARRAMAITA

WE'RE BUILDING AUSTRALIA'S NEXT GREAT CITY
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BASIX Certificate No. | Sustainability Z | 25/06/2024
A1753077 Pty Ltd

Note: In the event of any inconsistency between the architectural
plan(s) and the landscape plan(s) and/or stormwater disposal
plan(s) (if applicable), the architectural plan(s) shall prevail to
the extent of the inconsistency.

Reason: To ensure the work is carried out in accordance with the
approved plans.

(As amended by DA/688/2016/B)

2.  All building work must be carried out in accordance with the current
provisions of the Building Code of Australia (National Construction
Code).

Reason: To comply with the Environmental Planning & Assessment
Act 1979, as amended and the Environmental Planning &
Assessment Regulation 2000.

3.  Prior to commencement of any construction works associated with the
approved development (including excavation if applicable), it is
mandatory to obtain a Construction Certificate. Plans, specifications and
relevant documentation accompanying the Construction Certificate must
include any requirements imposed by conditions of this Development
Consent.

Reason: To ensure compliance with legislative requirements.

4. The development must be constructed within the confines of the property
boundary. No portion of the proposed structure, including footings/slabs,
gates and doors during opening and closing operations must encroach
upon Council's footpath area or the boundaries of the adjacent
properties.

Reason: To ensure no injury is caused to persons and the building is
erected in accordance with the approval granted within the
boundaries of the site.

5.  Approval is granted for the demolition of part of the existing retail
premises currently on the property, subject to compliance with the
following:-

(a) Demolition is to be carried out in accordance with the applicable
provisions of Australian Standard AS2601-2001 - Demolition of
Structures.

Note: Developers are reminded that WorkCover requires that
all plant and equipment used in demolition work must
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comply with the relevant Australian Standards and
manufacturer specifications.

(b)  The developer is to notify owners and occupiers of premises on
either side, opposite and at the rear of the development site 5
working days prior to demolition commencing. Such notification is
to be a clearly written on A4 size paper giving the date demolition
will commence and is to be placed in the letterbox of every
premises (including every residential flat or unit, if any). The
demolition must not commence prior to the date stated in the
notification.

(c) 5 working days (i.e., Monday to Friday with the exclusion of Public
Holidays) notice in writing is to be given to City of Parramatta for
inspection of the site prior to the commencement of works. Such
written notice is to include the date when demolition will commence
and details of the name, address, business hours, contact
telephone number and licence number of the demolisher. Works
are not to commence prior to Council’s inspection and works must
also not commence prior to the commencement date nominated in
the written notice.

(d) On the first day of demolition, work is not to commence until City of
Parramatta has inspected the site. Should the building to be
demolished be found to be wholly or partly clad with asbestos
cement, approval to commence demolition will not be given until
Council is satisfied that all measures are in place so as to comply
with Work Cover's document “Your Guide to Working with
Asbestos”, and demolition works must at all times comply with its
requirements.

(e) On demolition sites where buildings to be demolished contain
asbestos cement, a standard commercially manufactured sign
containing the words “DANGER ASBESTOS REMOVAL IN
PROGRESS” measuring not less than 400mm x 300mm is to be
erected in a prominent visible position on the site to the satisfaction
of Council’s officers The sign is to be erected prior to demolition
work commencing and is to remain in place until such time as all
asbestos cement has been removed from the site to an approved
waste facility. This condition is imposed for the purpose of worker
and public safety and to ensure compliance with Clause 259(2)(c)
of the Occupational Health and Safety Regulation 2001

(f) Demolition must not commence until all trees required to be
retained are protected in accordance with the conditions detailed
under “Prior to Works Commencing” in this Consent.

(@) Al previously connected services are to be appropriately
disconnected as part of the demolition works. The applicant is
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obliged to consult with the various service authorities regarding
their requirements for the disconnection of services.

(h) Demolition works involving the removal and disposal of asbestos
cement in excess of 10 square meters, must only be undertaken by
contractors who hold a current WorkCover “Demolition Licence”
and a current WorkCover “Class 2 (Restricted) Asbestos Licence”.

(i) Demolition is to be completed within 5 days of commencement.

)] Demolition works are restricted to Monday to Friday between the
hours of 7.00am to 5.00pm. No demolition works are to be
undertaken on Saturdays, Sundays or Public Holidays.

(k) 1.8m high Protective fencing is to be installed to prevent public
access to the site.

(I) A pedestrian and Traffic Management Plan must be submitted to
the satisfaction of Council prior to commencement of demolition
and/or excavation. It must include details of the:

(i) Proposed ingress and egress of vehicles to and from the
construction site;

(i) Proposed protection of pedestrians adjacent to the site;

(i) Proposed pedestrian management whilst vehicles are entering
and leaving the site.

(m) All asbestos laden waste, including asbestos cement flat and
corrugated sheets must be disposed of at a tipping facility licensed
by the Environment Protection Authority (EPA).

(n) Before demolition works begin, adequate toilet facilities are to be
provided.

(o) After completion, the applicant must notify City of Parramatta within
7 days to assess the site and ensure compliance with AS2601-
2001 — Demolition of Structures.

(p) Within 14 days of completion of demolition, the applicant must
submit to Council:

() An asbestos clearance certificate issued by a suitably
qualified person if asbestos was removed from the site; and

(i) A signed statement verifying that demolition work and the
recycling of materials was undertaken in accordance with the
Waste Management Plan approved with this consent. In
reviewing such documentation Council will require the
provision of original.

(iii) Payment of fees in accordance with Council's current
schedule of fees and charges for inspection by Parramatta
Council of the demolition site prior to commencement of any
demolition works and after the completion of the demolition
works.

Reason: To protect the amenity of the area.
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n

6. Hazardous or intractable wastes arising from the demolition process
shall be removed and disposed of in accordance with the requirements
of Work Cover NSW and the EPA, and with the provisions of:

(a) Work Health and Safety Act 2011

(b) NSW Protection Of the Environment Operations Act 1997 (NSW)

and

(c) NSW Department of Environment and Climate Change

Environmental Guidelines; Assessment, Classification and
Management of Liquid and Non Liquid Wastes (1999).

Reason: To ensure that the land is suitable for the proposed
development and any contaminating material required to be
removed from the property is removed in accordance with the
prescribed manner.

7.  Any new information which comes to light during remediation, demolition
or construction works which has the potential to alter previous
conclusions about site contamination shall be notified to the Council and
the principal certifying authority immediately.

Reason: To ensure that the land is suitable for its proposed use and
poses no risk to the environment and human health.

8. Any lighting on the site shall be designed so as not to cause nuisance to
other residences in the area or to motorists on nearby roads and to
ensure no adverse impact on the amenity of the surrounding area by
light overspill. All lighting shall comply with the Interim Australian
Standard AS4282: 1997 The Control of the Obtrusive Effects of Outdoor
Lighting.

Reason: To protect the amenity of the surrounding neighbourhood from
the emission of light.

Prior to the issue of a Construction Certificate

(Note: Some conditions contained in other sections of this consent
(including prior to occupation/use commencing) may need to be
considered when preparing detailed drawings/specifications for the
Construction Certificate.)

9. All roof water and surface water is to be connected to an operable
drainage system. The final drainage related construction drawing shall
be based on the “Ground Floor Plan (indicating Stormwater Drainage
Disposal Concept), Drawing No. DAO03, Issue 1, dated 24/07/16,
prepared by ADG Architects”. The proposed Rainwater Tank shall be in
accordance with the Basix Certificate requirements. The overflow pipe
shall be appropriately connected to discharge into the existing drainage
disposal system. Any modifications (if required) to the existing
discharge outlet pipe system shall be carried out without interfering
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with the proposed vehicular access. The discharge outlet pipe should
be kept within the property frontage at the laneway, without
encroaching in to the adjacent property frontage in the laneway.

Full details are to be shown on the plans and documentation
accompanying the application for a Construction Certificate.

Reason: To ensure satisfactory stormwater disposal.

10. A building plan approval must be obtained from Sydney Water Tap in™
to ensure that the approved development will not impact Sydney Water
infrastructure.

A copy of the building plan approval receipt from Sydney Water Tap
in™ must be submitted to the Principal Certifying Authority upon
request prior to works commencing.

Please refer to the website

http://www.sydneywater.com.au/tapin/index.htm, Sydney Water Tap

in™ or telephone 13 20 92.

Reason: To ensure the requirements of Sydney Water have been
complied with.

11. Prior to any excavation on or near the subject site the person/s having
benefit of this consent are required to contact the NSW Dial Before You
Dig Service (NDBYD) on 1100 to receive written confirmation from
NDBYD that the proposed excavation will not conflict with any
underground utility services. The person/s having the benefit of this
consent are required to forward the written confirmation from NDBYD to
their Principal Certifying Authority (PCA) prior to any excavation
occurring.
Reason: To ensure Council's assets are not damaged.

12.  Residential building work, within the meaning of the Home Building Act
1889, must not be carried out unless the Certifying Authority for the
development to which the work relates fulfils the following:

(a) In the case of work to be done by a licensee under the Home
Building Act 1989; has been informed in writing of the licensee’s
name and contractor licence number; and is satisfied that the
licensee has complied with the requirements of Part 6 of the Home
Building Act 1989, or

(b) In the case of work to be done by any other person; has been
informed in writing of the person’s name and owner-builder permit
number; or has been given a declaration, signed by the owner of
the land, that states that the reasonable market cost of the labour
and materials involved in the work is less than the amount
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prescribed for the purposes of the definition of owner-builder work
in Section 29 of the Home Building Act 1989, and is given
appropriate information and declarations under paragraphs (a) and
(b) whenever arrangements for the doing of the work are changed
in such a manner as to render out of date any information or
declaration previously given under either of those paragraphs.
Note: A certificate issued by an approved insurer under Part 6
of the Home Building Act 1989 that states that a person is
the holder of an insurance policy issued for the purpose
of that Part is, for the purposes of this clause, sufficient
evidence that the person has complied with the
requirements of that Part.
Reason: To comply with the Home Building Act 1989.

13. The Construction Certificate is not to be issued unless the Certifying
Authority is satisfied the required levy payable, under Section 34 of the
Building and Construction Industry Long Service Payments Act 1986,
has been paid.

Reason: To ensure that the levy is paid.

14. All building work must be carried out in accordance with the current
provisions of the Building Code of Australia (National Construction
Code).

Reason: To comply with the Environmental Planning and Assessment
Act 1979, as amended and the Environmental Planning and
Assessment Regulation 2000.

15. A monetary contribution comprising $2,298.21 is payable to City of
Parramatta in accordance with Section 94A of the Environmental
Planning and Assessment Act 1979 and the Hills Section 94
Contributions Plan No. 7 North Rocks — Oatlands - Carlingford. Payment
must be by EFTPOS, bank cheque or credit card only.

The contribution is to be paid to Council prior to the issue of a
construction certificate.

The contribution levy is subject to indexation on a quarterly basis in
accordance with movements in the Consumer Price Index (All Groups
Index) for Sydney issued by the Australian Statistician. At the time of
payment, the contribution levy may have been the subject of indexation.

The Hills Section 94 Contributions Plan No. 7 North Rocks — Oatlands -
Carlingford can be viewed on Council’'s website at:
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http://www.parracity.nsw.gov.au/build/forms_and_planning_controls/dev
eloper_contributions
Reason: To comply with legislative requirements.

16. An Environmental Enforcement Service Charge must be paid to Council
prior to the issue of a Construction Certificate. The fee will be in
accordance with Council’'s adopted ‘Fees and Charges’ at the time of
payment.

Note: Council's Customer Service Team can advise of the current
fee and can be contacted on 9806 5524.

Reason: To comply with Council's adopted Fees and Charges
Document and to ensure compliance with conditions of
consent.

17. An Infrastructure and Restoration Administration Fee must be paid to

Council prior to the issue of a Construction Certificate.

The fee will be in accordance with Councils adopted ‘Fees and Charges’

at the time of payment.

Note: Council’s Customer Service Team can advise of the current
fee and can be contacted on 9806 5524.

Reason: To comply with Council’'s adopted Fees and Charges
Document and to ensure compliance with conditions of
consent.

18.  In accordance with Section 80A(6)(a) of the Environmental Planning
and Assessment Act 1979, security bonds payable to Council for the
protection of the adjacent road pavement and public assets during
construction works. The bond(s) are to be lodged with Council prior to
the issue of any application/approval associated with the allotment,
(being a Hoarding application, Construction Certificate) and prior to any
demolition works being carried out where a Construction Certificate is
not required.

The bond may be paid, by EFTPOS, bank cheque, or be an
unconditional bank guarantee.

Should a bank guarantee be lodged it must:

(a) Have no expiry date;

(b) Be forwarded directly from the issuing bank with a cover letter that
refers to Development Consent DA 688/2016;

(c) Specifically reference the items and amounts being guaranteed. If
a single bank guarantee is submitted for multiple items it must be
itemised.
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Should it become necessary for Council to uplift the bank guarantee,
notice in writing will be forwarded to the applicant fourteen days prior to
such action being taken. No bank guarantee will be accepted that has
been issued directly by the applicant.

Bonds shall be provided as follows:
Bond Type Amount
Pavement and Public Asset Protection Bond (applies to | $55,305.60
all forms of commercial/ industrial development and
residential development (excluding low density) where
physical construction work is proposed

($30.00/ m? of road pavement for full frontage of
development site plus 50m either side and full road
width measured from face of kerb)

A dilapidation report is required to be prepared prior to any work or
demolition commencing. This is required to be submitted to City of
Parramatta with the payment of the bond/s.

The dilapidation report is required to document/record any existing

damage to kerbs, footpaths, roads, nature strips, street trees and

furniture within street frontage/s bounding the site up to and including the
centre of the road.

Reason: To safe guard the public assets of council and to ensure that
these assets are repaired/maintained in a timely manner so
as not to cause any disruption or possible accidents to the
public.

19. Parking spaces are to be provided in accordance with the approved
plans referenced in condition 1 and with AS 2890.1, AS2890.2 and AS
2890.6. Details are to be illustrated on plans submitted with the
construction certificate.

Reason: To comply with Council’s parking requirements and Australian
Standards.

20. 4 bicycle spaces/racks are to be provided on-site and used
accordingly. The dimensions and layout of the bicycle storage/racks
are to comply with AS 2890.3 - 2015. Details of the spaces and bicycle
parking devices are to be illustrated on plans submitted with the
construction certificate.

Reason: To comply with Council's parking requirements.

Page 31



Item 5.1 - Attachment 1 Assessment Report and conditions
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21. Change and shower facilities are to be provided in accordance with
Clause 2.3 and Table 3 of The Hills DCP2012 Part C Section 1 Parking
Reason: To comply with Council’s parking requirements.

22. Prior to the issue of the construction certificate, the PCA shall ascertain
that any new element in the carpark not illustrated on the approved
plans such as columns, garage doors, fire safety measures and the like
do not compromise appropriate manoeuvring and that compliance is
maintained with AS 2890.1, AS2880.2 and AS 2890.6. Details are to
be illustrated on plans submitted with the construction certificate.
Reason: To ensure appropriate vehicular manoeuvring is provided

Prior to Work Commencing

23. The applicant must apply for a road-opening permit where a new
pipeline is proposed to be constructed within or across Council owned
land. Additional road opening permits and fees may be necessary where
connections to public utilities are required (e.g. telephone, electricity,
sewer, water or gas).

In addition, no drainage work can be carried out within the Council
owned land without this permit being issued. A copy is required to be

kept on site.
Reason: To protect Council's assets throughout the development
process.

24. Erosion and sediment control measures are to be installed in
accordance with the publication ‘Urban Stormwater: Soils and
Construction “The Blue Book”™ 2004 (4th edition) prior to the
commencement of any demolition, excavation or construction works
upon the site. These measures are to be maintained throughout the
entire works.

Reason: To ensure soil and water management controls are in place
before site works commence.

25. Prior to commencement of works and during construction works, the
development site and any road verge immediately in front of the site
must be maintained in a safe and tidy manner. In this regard the
following must be undertaken:

(a) all existing buildings are to be secured and maintained to prevent
unauthorised access and vandalism

(b) all site boundaries are to be secured and maintained to prevent
unauthorised access to the site;
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(c) all general refuge andfor litter (inclusive of any uncollected
mail/advertising material) is to be removed from the site on a
fortnightly basis;

(d) the site is to be maintained clear of weeds; and

(e) all grassed areas are to be mowed on a monthly basis.

Reason: To ensure public safety and maintenance of the amenity of

the surrounding environment.

26. Unless otherwise specifically approved in writing by Council, all works,
processes, storage of materials, loading and unloading associated with
the development are to occur entirely within the property boundaries.
The applicant, owner or builder must apply for specific permits if the
following activities are required seeking approval pursuant to Section
138 of the Roads Act 1993:

(a) On-street mobile plant:

E.g. Cranes, concrete pumps, cherry-pickers, etc. - restrictions
apply to the hours of operation and the area where the operation
will occur, etc. Separate permits are required for each occasion
and each piece of equipment. It is the applicant’s, owner’'s and
builder’'s responsibilities to take whatever steps are necessary to
ensure the use of any equipment does not violate adjoining
property owner’s rights.

(b) Storage of building materials and building waste containers (skips)

on Council's property.

(c) Permits to utilise Council property for the storage of building
materials and building waste containers (skips) are required for
each location they are to be stored. Failure to obtain the relevant
permits will result in the building materials or building waste
containers (skips) being impounded. Storage of building materials
and waste containers within Council's open space areas, reserves
and parks is prohibited.

(d) Kerbside restrictions - construction zones:

The applicant’s attention is drawn to the possible existing kerbside
restrictions adjacent to the development. Should the applicant
require alteration of existing kerbside restrictions, or the provision
of a work zones, the appropriate application must be made to
Council and the fee paid. Applicants should note that the
alternatives of such restrictions may require referral to Council’'s
Traffic Committee. An earlier application is suggested to avoid
delays in construction programs..

The application is to be lodged with Council's Customer Service Centre.

Reason: Proper management of public land.
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27. Prior to work commencing, adequate toilet facilities are to be provided on
the work site.
Reason: To ensure adequate toilet facilities are provided.

28. Prior to commencement of work, the person having the benefit of the

Development Consent and Construction Certificate approval must:

(a) Appoint a Principal Certifying Authority (PCA) and notify Council in
writing of the appointment (irrespective of whether Council or an
accredited private certifier) within 7 days; and

(b) Notify Council in writing a minimum of 48 hours prior to work
commencing of the intended date of commencement.

The Principal Certifying Authority must determine and advise the person

having the benefit of the Construction Certificate when inspections,

certification and compliance certificates are required.

Reason: To comply with legislative requirements.

29. The site must be enclosed by a 1.8m high security fence erected
wholly within the confines of the site to prevent unauthorised access.
The fence must be installed to the satisfaction of the Principal Certifying
Authority prior to the commencement of any work on site.
Reason: To ensure public safety.

30. A sign must be erected in a prominent position on any site involving
excavation, erection or demolition of a building in accordance with
Clause 98 A (2) of the Environmental Planning and Assessment
Regulations 2000 detailing:

(a) Unauthorised entry of the work site is prohibited;

(b) The name of the principal contractor (or person in charge of the
work site), their telephone number enabling 24hour contact; and

(c) The name, address and telephone number of the Principal
Certifying Authority;

(d) The development consent approved construction hours;

The sign must be maintained during excavation, demolition and building
work, and removed when the work has been completed.

This condition does not apply where works are being carried.
Reason: Statutory requirement.

31. Public risk insurance in the amount of not less than $20 million or such
other amount as Council may require by notice) must be obtained and
furnished to Council before any works authorised by this consent are
conducted:

(a) Above;
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(b) Below; or
(c) On

Any public land owned or controlled by Council. The public risk
insurance must be maintained for the period during which these works re
being undertaken.

The public risk insurance must be satisfactory to Council and list Council
as an insured and/or interested party.

A copy of the insurance policy obtained must be forwarded to Council
before any of the works commence.

Note: Applications for hoarding permits, vehicular crossing etc. will
require evidence of insurance upon lodgement of the
application.

Reason: To ensure the community is protected from the cost of any
claim for damages arising from works authorised by this
consent conducted above, below or on any public land owned
or controlled by Council.

During Work

32. Any damage to Council assets that impacts on public safety during
construction is to be rectified immediately to the satisfaction of Council
with all costs to be borne by the person having the benefit of the
Development Consent.

Reason: To protect public safety.

33. Where demolition of asbestos containing materials is undertaken, the
contractor must submit to the Principal Certifying Authority, copies of all
receipts issued by the EPA licensed waste facility for friable or non-
friable asbestos waste as evidence of proof of proper disposal within 7
days of the issue of the receipts.

Reason: To ensure appropriate disposal of asbestos materials.

34. All friable and non-friable asbestos-containing waste material on-site
shall be handled and disposed off-site at an EPA licensed waste facility
by an EPA licensed contractor in accordance with the requirements of
the Protection of the Environment Operations (Waste) Regulation 2014
and the Waste Classification Guidelines — Part 1 Classifying Waste (EPA
2014) and any other regulatory instrument as amended.

Reason: To ensure appropriate disposal of asbestos materials.
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35. A Waste Data file is to be maintained, recording building/demolition
contractor's details and waste disposal receipts/dockets for any
demolition or construction wastes from the site. These records must be
retained and made available to Council on request.

Reason: To confirm waste minimisation objectives under Parramatta
Development Control Plan 2011 are met.

36. A Waste Data file is to be maintained, recording building/demolition
contractor's details and waste disposal receipts/dockets for any
demolition or construction wastes from the site. These records must be
retained and made available to Council on request.

Reason: To confirm waste minimisation objectives under Parramatta
Development Control Plan 2011 are met.

37. Any contamination material to be removed from the site shall be
disposed of to an EPA licensed landfill.

Reason: To comply with the statutory requirements of the Protection of
the Environment Operations Act 1997.

38. A copy of this development consent together with the stamped plans,
referenced documents and associated specifications is to be held on-site
during the course of any works to be referred to by all contractors to
ensure compliance with the approval and the associated conditions of
consent.

Reason: To ensure compliance with this consent.

39. Occupation of any part of the footpath or road at or above (carrying out
work, storage of building materials and the like) during construction of
the development shall require a Road Occupancy Permit from Council.
The applicant is to be required to submit an application for a Road
Occupancy Permit through Council’s Traffic and Transport Services,
prior to carrying out the construction/restoration works.

Reason: To ensure proper management of Council assets.

40. Oversize vehicles using local roads require Council's approval. The
applicant is to be required to submit an application for an Oversize
Vehicle Access Permit through Council’'s Traffic and Transport Services,
prior to driving through local roads within Parramatta LGA.

Reason: To ensure maintenance of Council’s assets.

41. Dust control measures shall be implemented during all periods of earth
works, demolition, excavation and construction to minimise the dust
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nuisance on surrounding properties. In this regard, dust minimisation
practices must be carried out in accordance with Council’'s Guidelines for
Controlling Dust from Construction Sites and Section 126 of the
Protection of the Environment Operations Act 1997.

Reason: To protect the amenity of the area.

42. No building materials skip bins, concrete pumps, cranes, machinery,
temporary ftraffic control, signs or vehicles associated with the
construction, excavation or demolition shall be stored or placed on/in
Council's footpath, nature strip, roadway, park or reserve without the
prior approval being issued by Council under section 138 of the Roads
Act 1993.

Reason: To ensure pedestrian access.

43. All work (excluding demolition which has separate days and hours
outlined below) including building, and excavation work; and activities in
the vicinity of the site generating noise associated with preparation for
the commencement of work (e.g. loading and unloading of goods,
transferring of tools, machinery etc.) in connection with the proposed
development must only be carried out between the hours of 7.00am and
5.00pm on Monday to Fridays inclusive, and 8.00am to 5.00pm on
Saturday. No work is to be carried out on Sunday or public holidays.

Demolition works are restricted to Monday to Friday between the hours
of 7.00am to 5.00pm. No demolition works are to be undertaken on
Saturdays, Sundays or Public Holidays.

Reason: To protect the amenity of the area.

44. The applicant must record details of all complaints received during the
construction period in an up to date complaints register. The register
must record, but not necessarily be limited to:

(a) The date and time of the complaint;

(b) The means by which the complaint was made;

(c) Any personal details of the complainants that were provided, or if
no details were provided, a note to that affect;

(d) Nature of the complaints;

(e) Any action(s) taken by the applicant in relation to the compliant,
including any follow up contact with the complainant; and

(f) If no action was taken by the applicant in relation to the complaint,
the reason(s) why no action was taken.

The complaints register must be made available to Council and/or the

principal certifying authority upon request.

Reason: To allow the Principal Certifying Authority/Council to respond

to concerns raised by the public.
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45. Noise emissions and vibration must be minimised, work is to be carried
out in accordance with the NSW Department of Environment, Climate
Change and Water's Interim Noise Construction Guidelines 2009 for
noise emissions from demolition, excavation and construction activities.

Vibration levels resulting from demolition and excavation activities must
not exceed 5mm/sec peal particle velocity (PPV) when measured at the
footing of any nearby building.

Reason: To protect the amenity of the area.

46. A survey certificate is to be submitted to the Principal certifying Authority
at footing and/or formwork stage. The certificate must indicate the
location of the building in relation to all boundaries, and must confirm the
floor level is consistent with that approved under this consent prior to any
further work proceeding on the building.

Reason: To ensure the development is being built as per the approved
plans.

Prior to the issue of an Occupation Certificate

47. Prior to the issue of any occupation certificate, evidence that a waste
collection service contractor has been engaged to service the site shall
be submitted to the satisfaction of the PCA.

Reason: To ensure a waste collection service is commenced at the
time of occupation of the development.

48. In accordance with Clause 162B of the Environmental Planning and
Assessment Regulation 2000, the Principal Certifying Authority
responsible for the critical stage inspections must make a record of each
inspection as soon as practicable after it has been carried out. The
record must include:

(a) The development application and Construction Certificate number
as registered,;
(b) The address of the property at which the inspection was carried
out;

c) The type of inspection;

(d) The date on which it was carried out;

) The name and accreditation number of the certifying authority by
whom the inspection was carried out; and

(f)  Whether or not the inspection was satisfactory in the opinion of the
certifying authority who carried it out.

Reason: To comply with stator requirements.
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49. Occupation or use of the building or part is not permitted until an
Occupation Certificate has been issued in accordance with Section 109H
of the Environmental Planning and Assessment Act 1979.
Reason: To complying with legislative requirements of the
Environmental Planning and Assessment Act 1979.

50. Under Clause 97A of the Environmental Planning & Assessment
Regulation 2000, it is a condition of this development consent that all
design measures identified in the BASIX Certificate No.A1753077, will
be complied with prior to occupation
Reason: To comply with legislative requirements of Clause 97A of the

Environmental Planning & Assessment Regulation 2000.

(as amended by DA/688/2016/B)

51. A written application to Council's Civil Assets Team for the release of a
bond must quote the following:
(a) Council's Development Application number; and
(a) Site address.
The bond is refundable only where Council is satisfied the public way
has been adequately reinstated, and any necessary
remediation/rectification works have been completed.

An Occupation Certificate is not to be issued until correspondence has

been issued by Council detailing the bond has been released.

Note: Council's Civil Assets Team will take up to 21 days from
receipt of the request to provide the written advice.

Reason: To safe guard the public assets of council and to ensure that
these assets are repaired/maintained in a timely manner.

The Use of the Site

52. The use of the premises not giving rise to:

(a) transmission of unacceptable vibration to any place of different
occupancy,

(b) a sound pressure level measured at any point on the boundary of
any affected residential premises that exceeds the background
noise level by more than 5 dB(A). The source noise level shall be
assessed as an LAeq,15 min and adjusted in accordance with
Environment Protection Authority (EPA) guidelines for tonality,
frequency weighting, impulsive characteristics, fluctuations, and
temporal content as described in the NSW Environmental Planning
& Assessment Act 1979: Environmental Noise Control Manual,
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Industrial Noise Policy 2000 and the Protection of the Environment
Operations Act 1997.
Reason: To prevent loss of amenity to the area.

53. Between collection periods, all waste/recyclable materials generated on
site must be kept in enclosed bins with securely fitting lids so the
contents are not able to leak or overflow. Bins must be stored in the
designated waste/recycling storage room(s) or area(s) between
collection periods.

Reason: To ensure waste is adequately stored within the premises

54. The air conditioner/s must not:

(1) emit noise that is audible within a habitable room in any other
residential property (regardless of whether any door or window to that
room is open):

(a) before 8.00am and after 10.00pm on any Saturday, Sunday
or public holiday; or
(b) before 7.00am and after 10.00pm on any other day.

(2) emit a sound pressure level when measured at the boundary of any
other residential property, at a time other than those as specified in
(1), which exceeds the background (LA90, 15 minute) by more than

5dB(A).
The source noise level must be measured as a LAeq 15 minute.
Reason: To prevent loss of amenity to the area.

55.  Any external plant/air-conditioning system must not exceed a noise
level of 5dBA above the background noise level when measured at the
boundaries of the property.

Reason: To minimise noise impact of mechanical equipment.

56. No goods are to be stored/displayed outside the walls of the building.
Reason: To ensure visual amenity.

57. Roller shutters are not to be placed over any external door or window
of the premises. Any security grill is to be located on the inside of the
glass front of the premises and must be an open grille able to be seen
through.

Reason: To provide an appropriate streetscape appearance.
58. The owner/manager of the site/business is responsible for the removal
of all graffiti from the building/structures/signage and/or fencing within
48 hours of its application.
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50.

60.

61.

Reason: To ensure the removal of graffiti.

The use of the first floor commercial tenancy is to be subject to further
development approval.

Reason: To ensure that development approval is granted for the future
use of the commercial tenancy.

The car parking space located on the site is to be allocated for the use
of the commercial tenancy. Any future subdivision is to reflect this
allocation.

Reason: To maintain the use of the car parking spaces on the site.

(as amended under DA/688/2016/B)
The roller shutter door to be provided for the garage at the driveway

entry and exit from the laneway is to be operated via remote control.
Reason: To comply with Australian Standards.
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Locality Map
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1. Introduction

This variation request is prepared pursuant to Clause 4.6 of Parramatta Local Environmental Plan 2023
(P LEP 2023) and considers several New South Wales Land and Environment Court (NSW LEC) planning
principles and judgements that have refined the manner in which variations to development standards are
to be approached. The development in question relates to the Section 4.55(1A) modifications to Mixed Use
Shop-Top Housing Development at 43 Belmore Street East, Oatlands.

2. Proposed Variation

Clause 4.4(2) of the P LEP 2023 refers to the Floor Space Ratio Map with the subject site located within Area
‘I' illustrated below of which prescribes a maximum Floor Space Ratio of 1:1.

The dictionary of the P LEP 2023 defines Floor Space Ratio as follows:
Definition of “floor space ratio” The floor space ratio of buildings on a site is the ratio of the gross floor area
of all buildings within the site to the site area.

gross floor area means the sum of the floor area of each floor of a building measured from the internal
face of external walls, or from the internal face of walls separating the building from any other building,
measured at a height of 1.4 metres above the floor, and includes—

(a) the area of a mezzanine, and

(b) habitable rooms in a basement or an attic, and

(c) any shop, auditorium, cinema, and the like, in a basement or attic,

but excludes—

(d) any area for common vertical circulation, such as lifts and stairs, and

(e) any basement—

Document Set ID: 896287
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-
(i) storage, and
(ii) vehicular access, loading areas, garbage and services, and
(f) plant rooms, lift towers and other areas used exclusively for mechanical services or ducting, and
(g) car parking to meet any requirements of the consent authority (including access to that car parking),
and
(h) any space used for the loading or unloading of goods (including access to it), and
(i) terraces and balconies with outer walls less than 1.4 metres high, and
(j) voids above a floor at the level of a storey or storey above.

The proposed gross floor area is 247sgm, noting that the site area is 170.7sqm, which represents a 76.3sgm
non-compliance or 44.7% variation to the control.

Gross Floor Area FSR Proposed/Approved

DA/B88/2016 & DAB88/2016/A 186.18sqm 1.09:1
(Figure from Council Assessment
Report - Calculation may be

incorrect)
Existing Area (existing as built) 224sqm 1.31:1
DA/688/2016/B (this application) 247sgqm 1.447:1

3. Clause 4.6 Assessment
3.1 Clause 4.6(1) - Objectives

Clause 4.6(1) outlines objectives that underly the clause as follows:
(a) to provide an appropriate degree of flexibility in applying certain development standards to particular
development, and
(b) to achieve better outcomes for and from development by allowing flexibility in particular circumstances.

Reference is made to Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118 in which
Preston CJ ruled that there is no provision that requires compliance with the objectives of the clause and that
cl 4.6 does not give substantive effect to the objectives of the clause in cl 4.6(1)(a) or (b). It was also noted
that in particular, neither cl 4.6(3) nor (4) expressly or impliedly requires that development that contravenes a
development standard “achieve better outcomes for and from development”.

Given the above the remaining considerations of clause 4.6 form the basis for which the consent authority is
to be satisfied that the request for variation of the development standard is acceptable.

3.2 Clause 4.6(2) - Development Consent May be Granted

Clause 4.6(2) states that ... development consent may, subject to this clause, be granted for development
even though the development would contravene a development standard imposed by this or any other
environmental planning instrument. However, this clause does not apply to a development standard that is
expressly excluded from the operation of this clause’.

Floor Space Ratio is a development standard as defined in Section 1.4 of the Environmental Planning &
Assessment Act 1979 to which variations can be granted under cl 4.6.
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3.3 3.1.3 Clause 4.6(3) - Consent Authority to Consider Written Submission

Clause 4.6(3) provides that ... 'development consent must not be granted for development that contravenes a
development standard unless the consent authority has considered a written request from the applicant that
seeks to justify the contravention of the development standard by demonstrating -
(a) that compliance with the development standard is unreasonable or unnecessary in the circumstances
of the case, and
(b) that there are sufficient environmental planning grounds to justify contravening the development
standard'’.

This submission and information contained within, constitutes a written request for the purposes of Clause
4.6(3) and the following subsections address the justifications required under that subclause.

3.4 Clause 4.6(4) - Consent Authority is to be Satisfied

Clause 4.6(4) provides that ... 'development consent must not be granted for development that contravenes
a development standard unless’ -
(a) the consent authority is satisfied that:
(i) the applicant's written request has adequately addressed the matters required to be demonstrated
by subclause (3), and
(i) the proposed development will be in the public interest because it is consistent with the objectives of
the particular standard and the objectives for development within the zone in which the development
is proposed to be carried out, and
(b) the concurrence of the Secretary has been obtained’.

Each of the above mentioned matters has been addressed individually under the following subheadings.

3.4.1 Clause 4.6(4)(a)(i) Written Request to Address Matters Required by 4.6(3)

Clause 4.6(3) requires the applicant to justify contravention of development standard by demonstrating -
(a) that compliance with the development standard is unreasonable or unnecessary in the circumstances
of the case, and
(b) that there are sufficient environmental planning grounds to justify contravening the development
standard'’.

With respect to clause 4.6(3)(a) the common ways in which an Applicant may demonstrate that compliance
with a development standard is unreasonable or unnecessary are listed in the ‘five-part test’ outlined by
Preston CJ in Wehbe v Pittwater [2007] NSWLEC 827. In this respect an Applicant does not need to establish
all of the tests or ‘'ways’, rather it may be sufficient to establish only one, although if more are applicable, an
applicant can demonstrate that compliance is unreasonable or unnecessary in more than one way.

The five possible ways are as set out below:

First The objectives of the standard are achieved notwithstanding non-compliance;

Second The underlying objective or purpose of the standard not relevant to the development and
therefore compliance is unnecessary;

Third The underlying object of purpose be defeated or thwarted if compliance was required and

therefore compliance is unreasonable,

Fourth The development standard has been virtually abandoned or destroyed by the Council’s
own actions in granting consents departing from the standard and hence compliance with
the standard is unnecessary and unreasonable;

Fifth The zoning of the particular land unreasonable or inappropriate so that a development
standard appropriate for that zoning is also unreasonable and unnecessary as it applies to
the land and compliance with the standard would be unreasonable or unnecessary.

5

Document Set ID: 898287
Version: 1, Version Date: 09/06/2024

Page 50



Item 5.1 - Attachment 5

Clause 4.6 statement

(0]

With respect to the subject application, the first way is utilised with the sole objective underlying the
Floor Space Ratio development standard contained within clause 4.4(1) of P LEP 2023 addressed as follows:

Objective Comment

(a) to ensure buildings are compatible with the
bulk, scale and character of existing and
desired future development in the surrounding
area,

The modification only results in a minor facade
change to the Belmore Street East Elevation to open
the unauthorised enclosure to the terrace by removing
the existing window and creating an opening with
slats in a similar fashion to the approved DA. This
result in no additional bulk to the building.

The remainder of the modifications are internal
to the building or contained within the roof void
(reconfiguration of the attic bedroom) and does not
result in any further bulk and scale to the building.
The development is similar to the approved DA and
will continue to be consistent with the desired future
development for the surrounding area.

(b) to regulate density of development and
generation of vehicular and pedestrian traffic,

The proposal does not seek to create any additional
residential units as part of the modification to the shop
top housing development. No change is proposed to
the approved configuration or access to the on-site
car parking. Conessions to car parking are already
approved and no additional car parking is generated
as part the modification.

(c) to provide a transition in built form and land
use intensity,

The the modifications are internal to the building and
does not result in any further bulk and scale to the
building. The development is similar to the approved
DA and will conintue to be consistent with the desired
future development for the surrounding area.

(d) to require the bulk and scale of future buildings
to be appropriate in relation to heritage sites
and their settings,

The site is not adjacent to a heritage building.

(e) to reinforce and respect the existing character
and scale of low density residential areas.

The proposed modifications does not result in
additional bulk and scale. The additional GFA is a
result of a reconfiguration of the internal layout of the
building as well as correcting the plans so that they
accurately reflect the Survey Plan.

With respect to clause 4.6(3)(b) the above demonstrates that the environmental impacts of the proposed
development are acceptable notwithstanding non-compliance with the Floor Space Ratio standard.

Document Set ID: 898287
Version: 1, Version Date: 09/06/2024

Page 51



Item 5.1 - Attachment 5 Clause 4.6 statement

(0]

3.4.2 Clause 4.6(4)(a)(ii) Written Request to Address Matters Required by 4.6(3)

As discussed by Preston CJ in Initial Action, if the development is consistent with the objectives of the
development standard and the objectives of the zone, the consent authority can be satisfied that the
development will be in the public interest. Objectives of the Floor Space Ratio development standard have
been previously addressed with those of E1 Local Centre Zone outlined and addressed below.

Zone Objective Comment

To provide a range of retail, business and community
uses that serve the needs of people who live in, work
in or visit the area.

local commercial
employment

To encourage investment in
development that generates
opportunities and economic growth.

The additional floor area proposed is partially
allocated to commercial GFA located on the ground
floor, a portion of Level 1 which provides additional
space for retail and business activity who live and
work in the area without additional bulk and scale
being added to the building. The reconfiguration
of the attic bedroom is contained wtihin the roof
void shown in the original application, but does not
increase the bulk and scale of the development.

To enable residential development that contributes
to a vibrant and active local centre and is consistent
with the Council’s strategic planning for residential
development in the area.

The residential accommodation component of the
shop-top housing development contributes to the
vibrancy of the local centre.

To encourage business, retail, community and other
non-residential land uses on the ground floor of
buildings.

The ground floor and a portion of Level 1 is proposed
for commercial activity to encourage business and
retail uses.

To ensure the scale and type of development does
not adversely affect the amenity of the surrounding
neighbourhood.

The proposed modification does not seek to
increase the external built form or bulk and scale
of the development to ensure that the development

does not impact the amenity of the surrounding
neighbourhood.

As detailed the proposed Floor Space Ratio variation does not contravene any of the zone objectives.

3.4.3 Clause 4.6(b) Concurrence of the Secretary.

Planning Circular (PS 18-003) dated 21 February 2018 provides that concurrence can be assumed when a
Local Planning Panel (LPP) is the consent authority where a variation exceeds 10% or is to a non-numerical
standard, because of the greater scrutiny that the LPP process and determinations are subject to.

Accordingly, concurrence of the LPP can therefore be assumed in this case.

3.5 Clause 4.6(5) - Concurrence Considerations

Clause 4.6(5) provides that ..."In deciding whether to grant concurrence, the Secretary must consider:
(a) whether contravention of the development standard raises any matter of significance for State or
regional environmental planning, and
(b) the public benefit of maintaining the development standard, and
(c) any other matters required to be taken into consideration by Secretary before granting concurrence’.

N/A - As detailed above, concurrence of the secretary can be assumed in this instance.
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3.6 Clause 4.6(6) - Subdivision of Certain Land

Clause 4.6(6) provides that ... 'Development consent must not be granted under this clause for a subdivision
of land in Zone RU1 Primary Production, Zone RU2 Rural Landscape, Zone RU3 Forestry, Zone RU4
Primary Production Small Lots, Zone RU6 Transition, Zone R5 Large Lot Residential, Zone E2 Environmental
Conservation, Zone E3 Environmental Management or Zone E4 Environmental Living if -
(a) the subdivision will result in 2 or more lots of less than the minimum area specified for such lots by a
development standard, or
(b) the subdivision will result in at least one lot that is less than 90% of the minimum area specified for such
a lot by a development standard.

Development does not seek subdivision.

3.7 Clause 4.6(7) - Keeping of Records

Clause 4.6(7) provides that ...’After determining a development application made pursuant to this clause,
the consent authority must keep a record of its assessment of the factors required to be addressed in the
applicant’s written request referred to in subclause (3).

Northern Beaches Council are required to keep a register of Clause 4.6 variations publicly available. Should
this application be supported it would be added to the register along with specific factors as required.

3.8 Clause 4.6(8) - Exclusions from use of Clause 4.6

Clause 4.6(8) provides that ... 'this clause does not allow development consent to be granted for development
that would contravene any of the following -

(a) a development standard for complying development,

(b) a development standard that arises, under the regulations under the Act, in connection with a
commitment set out in a BASIX certificate for a building to which State Environmental Planning Policy
(Building Sustainability Index: BASIX) 2004 applies or for the land on which such a building is situated
listed in the table to this clause,

(c) clause 5.4,

(caa) clause 5.5,

(ca) for Parramatta City Centre—a development standard relating to the height or floor space ratio of a

building by more than 5%,

(cb) for a building on land in the Epping Town Centre and identified as “Area D" on the Floor Space Ratio

Map—clause 4.4 if the building will be used for one or more of the following—

(i) forlandin Zone R4 High Density Residential—attached dwellings, boarding houses, dual occupancies,
dwelling houses, hostels, multi dwelling housing, residential flat buildings, semi-detached dwellings,
seniors housing or shop top housing,

(i) forland in Zone E1 Local Centre—boarding houses, hostels, seniors housing, shop top housing or
tourist and visitor accommodation.

The development seeks variation to Clause 4.4 of the Parramatta LEP 2023 and does not contravene any
of the listed clauses, standards related to the BASIX SEPP or a development standard under complying
development.
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4. Conclusion

The proposed development seeks variation to the 1:1 Floor Space Ratio control prescribed by Clause 4.4(2)
of the P LEP 2023 and thus the subject clause 4.6 submission has been provided.

The application to vary the Floor Space Ratio development standard is well founded and as addressed meets
the objectives of the Floor Space Ratio development standard. The proposal achieves an acceptable design
outcome and one that does not result in unreasonable amenity impacts towards surrounding properties.

Consequently, strict compliance with the development standard is unreasonable and unnecessary in this
instance and that the use of Clause 4.6 of the P LEP 2023 to vary the control is appropriate.
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PLANNING PROPOSAL
ITEM NUMBER 6.1

SUBJECT Planning Proposal at 38-50 South Street, Rydalmere
REFERENCE RZ/2/2024 -

APPLICANT/S Urbis

OWNERS Dexus

REPORT OF Project Officer

PURPOSE

To seek the Parramatta Local Planning Panel advice on a Planning Proposal for land
at 38-50 South Street, Rydalmere, for the purpose of seeking a Gateway
Determination from the Department of Planning, Housing and Infrastructure (DPHI).

RECOMMENDATION

That the Parramatta Local Planning Panel consider the following Council Officer
recommendation in its advice to Council:

a) That Council approve, for the purposes of seeking a Gateway Determination
from the Department of Planning, Housing and Infrastructure (DPHI), the
Planning Proposal for land at 38-50 South Street, Rydalmere (Attachment 1)
which seeks to amend the Parramatta Local Environmental Plan 2023 (PLEP

2023) by:

I. reducing the heritage curtilage that applies to the site;

il. changing the heritage item name from 0O
6Truganini House and riverfront settin

iii. changing the property description frorl
1

e

Lot 10, DP 77418160.

b) That Council requests the DPHI that it be authorised to exercise its plan-making
delegations for this Planning Proposal.

c) Further, that Council authorise the CEO to correct any minor anomalies of a
non-policy and administrative nature that may arise during the plan-making
process.

PLANNING PROPOSAL TIMELINE

PP Lodged Report to Report to Gateway Public Report to Post LEP

Local Council Determination  Exhibition Local exhibition - made by
Planning seeking by DPHI Planning Report to Minister
Panel (pre- resolution to Panel Council (or
gateway) refuse PP or (post- seeking delegate)

endorse PP to exhibition) resolution to

send to DPHI send PP to

for a Gateway DPHI for

Determination finalisation

START
FINISH

1

WE ARE HERE

-56 -



Local Planning Panel 15 October 2024 Iltem 6.1

SUMMARY

1.

This report seeks the advice of the LPP on a Planning Proposal (Attachment 1)
for land at 38-50 South Street, Rydalmere (the site), to amend the Parramatta
Local Environmental Plan 2023 (PLEP 2023) to reduce the heritage curtilage

associated with a heritage item identifi
amend the item name to O6Truganini House

€

a |

property description from O6Lo0ot7 71401 8 ID&P. 7T/ hel

applicant is seeking to reduce the heritage curtilage so that exempt or complying
development can occur across most of the site pursuant to the Exempt and
Complying Development Codes SEPP 2008 (Codes SEPP).

Council Officers support a reduction to the heritage curtilage given the site has
been developed with industrial buildings since the introduction of the industrial
zoning in 1946. A reduced heritage curtilage is supported that encapsulates the
heritage item, its immediate surrounds and setting down to the river frontage to

the south (signifying the past relationship of Truganini House to the Parramatta
River).

SITE DESCRIPTION

3.

The subject site is known as 38-50 South Street, Rydalmere (Lot 10 DP 774181)
and is bound by South Street to the north, Park Road to the east, and the
Parramatta River to the south. It has a total site area of approximately 4.5
hectares (Figure 1).

Location of Truganini
House and garden

Figure 1: Subject site showing location of Truganini House and Parramatta
Valley Cycleway (in yellow)

Counci | 6 sEmplgyndeattLands Strateqy (2020) identifies Rydalmere as

Aempl ogymeetr ating | ando, with a strategic

in Rydalmere shall be retained and intensified. The site is zoned E4 General
Industrial pursuant to PLEP 2023 and comprises offices and industrial
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warehouses. The site is completely developed, with the last warehouse
constructed between 1991 and 1994.

5. The entire site is listed as a locally significant heritage item (#591) pursuant to
Schedule 5 of PLEP 2023, whichdescr i bes the item as O6Tru
grounds©®6. T r uFgane i2)nis a ntitlel Btls @entyry dwelling located
towards the centre of the site, currently used as a child care centre. Currently,
the only unobstructed view to Truganini House that is publicly accessible is from
the Parramatta Valley Cycleway, located outside of the site to the south (Figure
3).

Figure 2: Truganini House (Wetern frontage)

Figure 3: Truganini House viewed from the Parramatta Valley Cycleway
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