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Table 1 – ‘Orange Matters’ to be progressed via the Parramatta Harmonisation Supplementary Matters and Housekeeping Planning Proposal 1 
 

ATTACHMENT 1 – Review and recommended pathways for the Harmonisation ‘Orange Matters’ 
This document outlines Council officers’ recommendations and justification to address the list of ‘Orange Matters’ as resolved by Council on 12 July 2021 in 
response to submissions received in relation to the public exhibition of the Parramatta Harmonisation Planning Proposal.  
The ‘Orange Matters’ listed in Table 1 and Table 2 of this document are based on two pathways recommended by Council officers, as follows: 

• Table 1 lists the matters that are supported, or partially supported, and recommended to be progressed through the Parramatta Harmonisation 
Supplementary Matters and Housekeeping Planning Proposal. 

• Table 2 covers matters that: 
o are being considered or are to be considered via a separate planning pathway;  
o have been superseded via another planning process; 
o are not supported due to lack of strategic merit.  

 

Table 1 – ‘Orange Matters’ to be progressed via the Parramatta Harmonisation Supplementary Matters and 
Housekeeping Planning Proposal 

# Orange Matter –  
12 July 2021 Description of Orange Matter Justification and proposed amendment 

1.  Issue: 
1. Biodiversity layer - 
Review requested 

Submission requests 
review of the 
Biodiversity layer – 
mapping of certain 
sites:  

• The Kings School  
 

Subject land: The Kings School: 87-129 Pennant Hills 
Road, North Parramatta 
Submitter: Urbis on behalf of The Kings School 

Request: 
The submitter did not support the Harmonisation 
Planning Proposal’s inclusion of the subject land on the 
Biodiversity Map given it was not shown on the former 
The Hills LEP.   

The submitter requested that Council review the 
biodiversity mapping to reflect the mapping and data 
prepared by their consultant (Eco-logoical Australia) to 
ensure that the mapped area provides the appropriate 
statutory protection for the biodiversity values on the 
site.   

Request partially supported and recommended to be progressed via the 
Harmonisation Supplementary Matters and Housekeeping Planning Proposal 
As part of the Harmonisation Planning Proposal process, the E2 Environmental 
Conservation zone (now C2 Environmental Conservation) was consistently applied to 
all public bushland reserves, and Council also mapped bushland and vegetation with 
ecological importance on the Biodiversity Map. 

The Biodiversity Map was based on the ecological significant vegetation identified on 
the NSW Office of Environment and Heritage’s Native Vegetation of the Sydney 
Metropolitan Area mapping. The use of this dataset to inform the Biodiversity Map 
delivered a consistent approach to mapping environmentally significant land and to 
ensure development impacts are managed during the development assessment 
process.   

The subject land was identified on the Biodiversity Map in the PLEP 2023 as the land 
has high biodiversity values containing Sydney Turpentine-Ironbark Forest (a critically 
endangered ecological community), Coastal Enriched Sandstone Forest (both Dry 
and Moist), Coastal Sandstone Gallery Rainforest, and Coastal Shale-Sandstone 
Forest.  

Council officers have reviewed the submission and accompanying Biodiversity 
Analysis prepared by Eco-Logical Australia which sought to reduce the extent of the 
site covered by the biodiversity protection layer on the subject site.  

 

https://www.environment.nsw.gov.au/surveys/VegetationSydMetro.htm
https://www.environment.nsw.gov.au/surveys/VegetationSydMetro.htm
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# Orange Matter –  
12 July 2021 Description of Orange Matter Justification and proposed amendment 

 
Figure 1: Map adjustments requested by The Kings School 

Council response – 12 July 2021 
Council Officers are supportive of a review of the 
exhibited Biodiversity Map but to avoid delay to the 
Harmonisation Planning Proposal are recommending 
this be considered as a separate planning process.  

The applicant has prepared a Biodiversity Analysis for 
their site and this potential map amendment could be 
pursued either via the landowner lodging a site-specific 
Planning Proposal or alternatively via a LEP 
Housekeeping Amendment process. This could be done 
in conjunction with the amendment to address the 
Heritage issue. 

Figure 2 below shows the current extent of the biodiversity layer with the submitter’s 
requested amendments to the layers’ boundary. The areas the submitter wishes to 
remove from the protection layer they consider have reduced ecological values 
because they included exotic vegetation, were cleared areas, or no vegetation due to 
existing development on the land.  

 
Figure 2: Current and Submitter’s requested amendment to the Biodiversity Map layer in 
PLEP 2023 

Council officers have reviewed the request and assessment prepared by the 
submitter and partially support their request to reduce the extent of the Biodiversity 
Map over the subject land. Council officers consider it appropriate to remove parts of 
the subject land that currently contain a building (as requested by the submitter) from 
the biodiversity layer. Council also considers it appropriate to remove the land within 
a 5m buffer from the building line from the biodiversity layer to provide sufficient 
curtilage from the buildings and to exclude overhanging tree canopy to the buildings.  

The above change is considered suitable because the presence of the buildings has 
removed and/or undermined the vegetation that originally informed the mapping by 
the NSW Office of Environment and Heritage, and therefore, the land is considered to 
have compromised biodiversity value and does not warrant inclusion on the map.  

Requests to remove non-developed areas were not supported as they were 
considered unnecessary and did not impact on development opportunities for the 
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# Orange Matter –  
12 July 2021 Description of Orange Matter Justification and proposed amendment 

existing buildings, and were considered to undermine the biodiversity values of the 
land and tree species outlined above.     

Figure 3 below shows Council officers’ new recommended biodiversity layer 
compared to the submitter’s requested layer. 

                                 
Figure 3: Council officers’ recommended Biodiversity mapping and the submitter’s requested 
Biodiversity mapping 

Table 1 shows a comparison of the land currently included on the biodiversity layer 
under the PLEP 2023, the requested extent by the submitter, and Council’s 
recommended extent.  

Current extent of 
biodiversity layer under 
the PLEP 2023 

Requested extent of 
biodiversity layer by the 
submitter 

Council recommended extent 
of biodiversity layer  

435,403m2 425,586m2 
(reduced by 9,817m2, or 2.2%) 

425,039m2  
(reduced by 10,364m2, or 2.4%) 

Table 1: Comparison of current, requested, and recommended biodiversity affectation 

While Council’s proposed changes to the Biodiversity Map deviate from the 
submitter’s original request, the submitter is receiving a greater reduction in land than 
requested. Council’s proposed changes are considered an appropriate balance 
between protecting the biodiversity values of the site and removing the statutory 
limitations imposed by the Biodiversity Map for land that has compromised 
biodiversity values due to existing development.  
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# Orange Matter –  
12 July 2021 Description of Orange Matter Justification and proposed amendment 

In addition, Council officers also understand that the Office of Environment and 
Heritage also undertakes periodic updates to the Biodiversity Values Map and 
Threshold Tool which involves the removal of mapped areas based on new 
information. Therefore, it is considered reasonable to review and update the 
Biodiversity Map in light of new information and justification.  

The removal of certain areas from the Biodiversity Map enables other planning 
approval pathways to be utilised on those areas (i.e. complying development), as per 
the submitter’s request. However, Council officers note that the subject land is 
bushfire prone (Figure 4) which will affect the permissibility of complying development 
regardless of the area’s identification on the Biodiversity Map.    

 
Figure 4: Bushfire prone land within The King School boundary (source: Urbis’ submission) 

Amendment needed to the PLEP 2023 
Amend the Biodiversity Map as per the below:   

https://www.lmbc.nsw.gov.au/Maps/index.html?viewer=BOSETMap
https://www.lmbc.nsw.gov.au/Maps/index.html?viewer=BOSETMap


Attachment 1 – Summary of Council Officer Recommendations to the Harmonisation Planning Proposal “Orange Matters” 

Table 1 – ‘Orange Matters’ to be progressed via the Parramatta Harmonisation Supplementary Matters and Housekeeping Planning Proposal 5 
 

# Orange Matter –  
12 July 2021 Description of Orange Matter Justification and proposed amendment 

Current

 
 

Figure 5a:  
Current Biodiversity Map for The Kings 
School, North Parramatta 

Proposed 

 
 

Figure 5b:  
Proposed amendment to the Biodiversity 
Map for The Kings School, North 
Parramatta 

 

2.  Issue: 
9. Office of 
Environment, Energy 
and Science which 
forms part of the 
Department of 
Planning Industry 
and Environment has 
suggested numerous 
amendments to the 
exhibited Draft 
Harmonisation 
Planning Proposal 

Subject land: 102 Murray Farm Road, Carlingford - 
North Rocks Fire Brigade  
Submitter: Office of Environment, Energy and Science  

Request: The submitter did not support the 
Harmonisation Planning Proposal’s change of zone from 
RU3 Forestry to SP1 Special Activities. The northern 
and western boundaries of the land adjoin bushland 
which was proposed to be zoned E2 Environmental 
Conservation (now C2 Environmental Conservation).  

The submitter recommended a split rezoning where the 
southern vegetated half is rezoned E2, and the site with 
the emergency services facilities is zoned SP1 Special 
Activities.  

Request partially supported and recommended to be progressed via the 
Harmonisation Supplementary Matters and Housekeeping Planning Proposal 
Council officers reviewed the submitter’s request for a split zoning across the subject 
land. The proposed split zoning of C2 Environmental Conservation on the southern 
vegetated portion of the site, and SP1 Infrastructure on the northern portion of the 
site with the emergency services is not supported. The current SP1 Infrastructure 
zoning was applied under the Harmonisation Planning Proposal to reflect the use of 
the land for emergency services infrastructure. Rezoning part of the land to C2 
Environmental Conservation would restrict future expansion of the facilities and is not 
considered appropriate.  

Council officers recommend that the southern vegetated portion of the site be added 
to the biodiversity layer. The biodiversity layer does not exclude development, 
however, adds additional considerations during the assessment process to ensure 
the protection of the significant vegetation. This is considered suitable to respond to 
the characteristics of the bushland.  

Amendment needed to the PLEP 2023 
Amend the Biodiversity Map as per the below:   

Current Proposed 
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Figure 6: Land Use Zoning of subject land shown as SP1 
Special Activities 

 
Figure 7: Vegetated area of the subject land sought by 
applicant to be rezoned to C2 Environmental Conservation  

Council response – 12 July 2021 
Site specific rezonings are outside the scope of the LEP 
Harmonisation PP. The numerous rezoning requests 
detailed in this submission will be considered as part of 
a future Housekeeping LEP Amendment as this is the 
most appropriate mechanism for dealing with rezoning 
requests from public agencies. 

 
 

 
 

 
Figure 8: Proposed amendment to the Biodiversity Map for 102 Murray Farm Road, 
Carlingford 
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# Orange Matter –  
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The other rezoning requests included in the submission 
from the Office of Environment, Energy and Science are 
addressed in row 3 of Table 1 (below) and rows 20, 35, 
and 36 of Table 2.  

3.  Issue: 
9. Office of 
Environment, Energy 
and Science which 
forms part of the 
Department of 
Planning Industry 
and Environment has 
suggested numerous 
amendments to the 
exhibited Draft 
Harmonisation 
Planning Proposal  

Subject land: Dence Park and East of Epping Olympic 
Pool (Epping Aquatic Centre)  

Submitter: Office of Environment, Energy and Science  

Request: The submitter recommends rezoning remnant 
vegetation within Dence Park from RE1 Public 
Recreation to C2 Environmental Conservation. As part 
of this, the submitter did not provide a set boundary for 
rezoning, however flags a gap in the riparian corridor 
along Terry’s Creek (see Figure 9 below). 

 
Figure 9: Dence Park and vegetation east of the Epping 
Aquatic Centre along Terry’s Creek (source: DPIE EES 
submission, edited by Council officers for clarity) 

Council response – 12 July 2021 

Request supported and recommended to be progressed via the Harmonisation 
Supplementary Matters and Housekeeping Planning Proposal 
The RE1 Public Recreation zone is reflective of the current and future land use of the 
subject site (i.e. the Epping Aquatic Centre). Therefore, it is not suitable to rezone the 
whole site to C2 Environmental Conservation. However, Council officers support 
rezoning pockets of land to the south and north-east corner from RE1 Public 
Recreation to C2 Environment Conservation that is outside of the Epping Aquatic 
Centre consistent with the wider Terry Creek corridor. The two areas that are 
proposed to be rezoned from RE1 to C2 are identified in the Figure below. This will 
assist in delivering a continuous riparian corridor, and does not conflict with the 
current development application DA/764/2023 for the alterations and additions to the 
Epping Aquatic Centre. 

 
 

Figure 10: Land Zoning Map showing Dence Park and vegetation east of the Epping Aquatic 
Centre   

Amendment needed to the PLEP 2023: 

 

Rezone to C2 
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# Orange Matter –  
12 July 2021 Description of Orange Matter Justification and proposed amendment 

Site specific rezonings are outside the scope of the LEP 
Harmonisation PP. The numerous rezoning requests 
detailed in this submission will be considered as part of 
a future Housekeeping LEP Amendment as this is the 
most appropriate mechanism for dealing with rezoning 
requests from public agencies. 

The other rezoning requests included in the submission 
from the Office of Environment, Energy and Science are 
addressed in row 2 of Table 1 (above) and rows 20, 35, 
and 36 of Table 2. 

Amend the Land Zoning Map as per the below:   
Current 

 

Proposed 

 

 

Figure 11: Proposed amendment to the Land Zoning Map for Dence Park and vegetation east 
of Epping Aquatic Centre 

4.  Issue: 
14. Places of Public 
Worship in the R2 
Low Density Zone 
Review  

  
 

Subject land: R2 zoned land  
Submitter: Five places of public worship and one 
industry body provided submissions to the proposed 
prohibition. The LPP recommended to Council that a 
review be done to re-examine the approach to permitting 
Places of Public Worship in the R2 Residential Low-
Density zone. Council resolved on 12 July 2021 to do 
the review.  
Request: The Harmonisation Planning Proposal 
included:  

• Prohibition of Places of Public Worship in R2 zone 
land; and 

• Rezone existing Places of Public Worship from SP1 
Special Activities to R2 Low Density Residential and 
permit existing Places of Public Worship under 
“existing-use rights”. 

Council received six submissions on Places of Public 
Worship, which objected to:  

• rezoning sites from SP1 Zone to R2 (and requested 
no change to zoning), 

Request supported and recommended to be progressed via the Harmonisation 
Supplementary Matters and Housekeeping Planning Proposal 
Council officers have undertaken a review of the permissibility of Places of Public 
Worship (PoPW) in the R2 Low Density Residential. The relevant background, an 
assessment of the objectives of the R2 Low Density zone, options to proceed, and 
Council officers’ recommendation has been prepared and provided in a separate 
attachment (see Attachment 4).  

Whilst the options are discussed in Attachment 4, Council officers recommend 
Option 2 which is to maintain the prohibition in the R2 Low Density Residential Zone 
and add an Additional Permitted Use (APU) for existing PoPW, and therefore 
recommended to be included in the Harmonisation Supplementary Matters and 
Housekeeping Planning Proposal. 

 

 

 

https://www.cityofparramatta.nsw.gov.au/land-use-planning-harmonisation
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# Orange Matter –  
12 July 2021 Description of Orange Matter Justification and proposed amendment 

• prohibition in R2 Zone, and  
• relying on existing use rights.  

Council response – 12 July 2021 
Re-examine the approach to permissibility of Places of 
Public Worship (PoPW) as a matter for future 
investigation i.e. separate planning pathway outside of 
the Harmonisation LEP. 
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Table 2 – ‘Orange Matters’ not to be progressed via the Harmonisation Supplementary Matters and Housekeeping 
Planning Proposal   

# Orange Matter –12 
July 2021 Description  Justification for not progressing request via the Harmonisation 

Supplementary Matters and Housekeeping Planning Proposal   
1.  Issue: 

3. Schedule 5 – 
Environmental Heritage 
– items that have been 
demolished. 

Subject land: 134-142 Parramatta Rd, 26-38 Good Street 
and 59-61 Cowper Street, Granville. 
Submitter: PDS Group on behalf of landowners  

Request: The subject land contains Heritage Item I184 – 
The Barn at 138 Parramatta Road, Granville within the 
PLEP 2023 (note at the time of submission this was I157 
within the former PLEP 2011).  

Submitter requests that Council:  

• Remove the heritage listing at 138 Parramatta Road 
from Schedule 5 of the LEP and the Heritage Map.  

The subject site was subject to a Site-Specific Planning 
Proposal (PP_2015_PARRA_007_00) and the heritage 
item has been approved for demolition as part of an 
approved development DA/655/2019.  

Council response – 12 July 2021 
Consistent approach required across whole of LGA and 
implemented through a Housekeeping PP. 

Investigation as part of Housekeeping PP. 

Request to be considered via separate strategic planning process. 
Development approval was granted under DA/655/2019 to demolish Heritage 
Item I184 - The Barn that is on the subject land. At the time of preparing this 
report, the heritage item is in situ and has not yet been demolished despite other 
works commencing on the subject land.  

Council officers consider it best practice to delist an item after it has been 
demolished. This conservative approach ensures the item is protected until it is 
no longer in situ, and will ensure the item remains listed in the event 
development is not actioned as per the current approval.  

Council officers recommend the delisting occur following the demolition of the 
heritage item and can occur as part of a future housekeeping process.  

2.  Issue: 
1. Environmental 
Heritage listings – 
review requested. 

Submissions request 
review of Heritage 
listings and descriptions 
for specific sites:  

• 38-50 South Street 
Rydalmere 
(Truganini House),  

• The Kings School, 
and  

Subject land: 38-50 South Street, Rydalmere (Truganini 
House) 
Submitter: Urbis on behalf of AMP Capital  
Request: The subject land contains Heritage Item I694 
Truganini House and grounds within the PLEP 2023. 
(note at the time of submission this was I591 within the 
former PLEP 2011).   

Submitter requests that Council:  

• Amend the identified heritage curtilage of Heritage 
Item I694 on the Heritage Map. 

• Amend the name of the Heritage Item from ‘Truganini 
House and Grounds’ to ‘Truganini House’.  

Request being considered via separate strategic planning process.     
On the 14 March 2024, the landowner lodged a Site-Specific Planning Proposal 
(SSPP) with the City of Parramatta requesting their matter be progressed via the 
SSPP instead of Council’s led ‘Orange Matter’ review process.  

At the time of lodgement, Council staff advised the landowner that Council was 
progressing with its review of the Orange Matters with a workplan to report the 
outcome of the review to the LPP and Council mid-year. Despite Council’s 
project timeline, the landowner decided to continue to progress with a SSPP.    

The lodged SSPP by the landowner is currently being assessed via a separate 
strategic planning process outside of the Harmonisation Supplementary Matters 
and Housekeeping Planning Proposal by Council’s Major Projects and Precinct 
team.   
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# Orange Matter –12 
July 2021 Description  Justification for not progressing request via the Harmonisation 

Supplementary Matters and Housekeeping Planning Proposal   
• Schools 

Infrastructure NSW. 
These changes are to limit the heritage listing specifically 
to Truganini House, the immediate landscaped areas 
surrounding the house at the west and south, 0.5m from 
eaves of the house to the east at the north including the 
awning, the brick drain, and the low height sandstone 
retaining wall.  

Council response – 12 July 2021 
It is recommended that the applicant provide their analysis 
of the relevant constraints for their site and submit it to 
Council either as part of a Site-Specific Planning Proposal 
or to allow Council to include it in a future LEP 
Housekeeping Amendment process.  

Investigation as part of Housekeeping PP. 

 

3.  Subject land: 87-129 Pennant Hills Road, North 
Parramatta  
Submitter: Urbis on behalf of The Kings School 

Request: Submitter requests that Council amend heritage 
item I292 Gowan Brae Group within the PLEP 2023 (note 
at the time of the submission this was Item 176 within the 
former Parramatta (former The Hills) LEP 2012).  

It was requested that Council review and amend the 
heritage listing of The Kings School to accurately reflect 
the heritage items on site. The submitter stated that the 
current mapping is inclusive of the expanded school 
grounds and the extent of the heritage mapping does not 
reflect the heritage significance of the site. 

As part of their submission to the Harmonisation Planning 
Proposal, the submitter provided a supporting heritage 
analysis to support their request.  

Request to be considered via separate strategic planning process.     
Council staff have reviewed the submission and heritage analysis prepared by 
Urbis dated 5 November 2020.  

The current heritage curtilage that applies to the entire school landholding at 87-
129 Pennant Hills Road, North Parramatta (Lot 1, DP 59169; Lots A and B, DP 
329288; Lot A, DP 321595; Lot 2, DP 235857; Lot 1, DP 64765; Lot 1, DP 
57491; Lot 1, DP 581960; Lot 10, DP 812772) is reflective of a ‘Type 1 (Lot 
Boundary) Curtilage’ as defined by the Office of Environment and Heritage in its 
‘Heritage Curtilages’ policy. Type 1 is the most common type of heritage 
curtilage and is used to protect heritage assets, ancillary structures, context and 
settings, and the relationship between assets on the landholding; and offers the 
greatest protection to heritage items.   

The submitter is seeking a ‘Type 2: Reduced Heritage Curtilage’ where the 
curtilage is less than the lot boundary of the property. Council officers consider it 
a reasonable request to review the ‘Type 1’ curtilage, however, the proposed 
reduction under a ‘Type 2’ cannot be supported in its current form as part of the 
Harmonisation ‘Orange Matters’ review. Additional information is needed to 
justify the requested reduction in heritage curtilage and how the ‘Type 2’ 
curtilage would protect all heritage values of one the LGA’s largest heritage 
estates.  

For Council officers to assess a reduction in the heritage curtilage from a ‘Type 
1: (Lot Boundary) Curtilage’, which provides the greatest protection, to a ‘Type 2: 
Reduced Heritage Curtilage’, the following additional information needs to be 

https://www.environment.nsw.gov.au/-/media/OEH/Corporate-Site/Documents/Heritage/heritage-curtilages-1996.pdf
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Supplementary Matters and Housekeeping Planning Proposal   

 
 

Figure 12: Requested Heritage Mapping for The Kings School 
(source: Urbis)  
Council response – 12 July 2021 
Council Officers do not consider that the change is a 
minor matter as it is essential that the replacement 
heritage listing and map properly show the curtilage of the 
item and that relevant stakeholder including the Heritage 
Office be given the opportunity to comment on whether 
the amended controls still provide suitable protections for 
the Heritage items on site.  

submitted to demonstrate how both European heritage and potential Aboriginal 
heritage are both being protected.  

Holistic approach to heritage assessment  

In Council officers’ opinion, the study provided has not adequately or clearly 
demonstrated how the proposed changes to the heritage curtilage would be 
suitable, and appropriate, in preserving and protecting the heritage values of the 
significant historical buildings, architectural features, and environmental setting.  

An updated assessment is needed that adopts a holistic approach that not only 
considers the individual buildings, but also demonstrates how the relationship 
between the former individual estates and buildings will be maintained. The 
school site, buildings, and former estates were amalgamated post 1950 to form 
the current school grounds which include the following:   

• Gowan Brae House  
• Former Stables 
• Gate House  
• Cedar Plantings  
• Boundary Fence to 

Cumberland Highway  

• Former Aviary  
• Former Hayshed 

Former Rotunda  
• Fountain  
• King’s School 

Chapel  

• Grave of Sir James 
Burns & Family  

• Horseshoe 
bridge/dam  

• The Cedars 
homestead. 

A holistic assessment of the heritage curtilage with consideration to the setting 
and context of the above 13 individual items and former estates is needed to 
determine adequate ‘buffers’ around each item, and to preserve the views and 
connections between items. In addition, the study should also consider its 
relation to the surrounding educational precincts in immediate vicinity such the 
Tara School and the Burnside homes.  

The Kings School is one of the largest heritage estates within the City of 
Parramatta and a holistic review is needed to ensure appropriate protection. As 
a comparison, Parramatta Park and the institutional precinct also contain a larger 
heritage curtilage that was informed by a holistic consideration of the buildings, 
views, and their setting. A similar approach is needed to ensure adequate 
protection and set an appropriate precedent for any heritage curtilage reviews.  

Updated statement of significance and description 

The heritage assessment must provide an updated statement of significance and 
description for the 13 individual items. Council officers consider the current listing 
descriptions to be broad and generic with no relevant details to describe the 
separate structures.  
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July 2021 Description  Justification for not progressing request via the Harmonisation 

Supplementary Matters and Housekeeping Planning Proposal   
The applicant has prepared a Heritage Assessment, and 
this potential map amendment could be pursued either via 
the landowner lodging a site-specific Planning Proposal or 
alternatively via a LEP Housekeeping Amendment 
process.  

It is also noted that some of the buildings and elements may also warrant State 
Heritage listing (pending on detailed heritage assessment). This demonstrates 
the need for an updated statement of significance, and a further review to 
determine the specific areas that should be designated as a local or state 
heritage listing. It is recommended the submitter consult the following resource 
from NSW Environment and Heritage: Assessing heritage significance | NSW 
Environment and Heritage.  

Preparation of a Heritage Asset Action Plan 

As outlined above, the current adoption of a ‘Type 1 (Lot Boundary) Curtilage’ 
provides the greatest heritage protection out of the four types of curtilages 
identified by Heritage NSW. A ‘Type 2: Reduced Heritage Curtilage’, where the 
curtilage is less than the lot boundary of the property, could be considered 
should sufficient justification be demonstrated via the requested information 
above and if a Heritage Asset Action Plan (HAAP) is prepared.  

A HAAP is a succinct document that contains targeted objectives and outcomes 
to ensure the suitable management and conservation of heritage assets and 
settings when planning for future uses and development. A HAAP provides the 
direction and principles to inform a conservation management plan. A HAAP is 
considered suitable to demonstrate how the relationship between the 13 
individual heritage assets will be maintained and conserved should a reduced 
curtilage be introduced on the site, and provides strategic direction to inform any 
future development assessment process. It is noted that several development 
proposals have been submitted for the school, and it is evident the school is still 
growing. For this reason, it is considered appropriate to consider a Heritage 
Asset Action Plan particularly if the curtilage is proposed to be reduced.  

Consideration of Aboriginal history and cultural history and issues 

The current heritage listing under Heritage Item – I292 (Gowan Brae Group) 
relates solely to European heritage and the history of the various estates that 
form The Kings School grounds. Whilst the current listing does not account for 
any archaeological or aboriginal heritage values, the whole school site is listed 
as High Sensitivity on the Aboriginal Sensitivity Map included in Part 7 of the 
Parramatta DCP 2023. This map was informed by the Aboriginal Heritage 
Information Management System (AHIMS), and the ‘high sensitivity’ 
classification triggers the need to investigate the land for aboriginal significant 
sites as protected under the National Parks and Wildlife Act 1974.  

By default, the current heritage listing (albeit for European heritage values) 
across the whole school site indirectly protects any potential aboriginal or 
archaeological significance that may be present. It would be premature to reduce 

https://www.environment.nsw.gov.au/research-and-publications/publications-search/assessing-heritage-significance
https://www.environment.nsw.gov.au/research-and-publications/publications-search/assessing-heritage-significance
https://www.environment.nsw.gov.au/-/media/OEH/Corporate-Site/Documents/Heritage/statement-of-best-practice-heritage-asset-action-plans-2021.pdf
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the heritage curtilage without an investigation to determine if there are any 
aboriginal sites/places.  

The submitted heritage assessment by Urbis is absent of consideration of 
aboriginal cultural heritage values and archaeological values stating this was out 
of scope. In light of the above, the following additional information is requested to 
assist Council in determining an appropriate heritage curtilage:  

• A due diligence assessment undertaken in accordance with the Office of 
Environment and Heritage (OEH) publication ‘Due Diligence Code of Practice 
for the protection of Aboriginal objects in NSW’ and Part 7.8 Aboriginal 
Cultural Heritage of PDCP 2023 to: 
o determine whether Aboriginal objects, values are or likely to be present 

in the area; and  
o to determine any potential impact of the reduced curtilage on the 

identified place, object and/or cultural heritage values.  
• An Aboriginal Cultural Heritage assessment report (ACHR) prepared in line 

with the Guide to Investigating, Assessing and Reporting on Aboriginal 
Cultural Heritage in NSW. This includes an outline of the process of 
investigation, consultation with local communities, and findings (including 
archaeological assessments) that would also be submitted to Office of 
Environment and Heritage.  

• An Aboriginal Archaeology Report to form part of an appendix to the ACHR. 
An Aboriginal Heritage Impact Permit may be required to undertake test 
excavations to determine the nature and extent of any archaeological 
deposits. For further guidance, it is necessary to consider the requirements of 
the Code of Practice for Archaeological Investigation of Aboriginal Objects in 
NSW | NSW Environment and Heritage.  

If the above assessment identifies Aboriginal sites/places, a Management Plan 
in accordance with Heritage NSW’s Declared Aboriginal Places: Guidelines for 
Developing Management Plans guidelines would be required.  

Council has the obligation to make sure that any place of archaeological and 
aboriginal significance is protected under Clause 5.10 of the PLEP 2023. At a 
councillor briefing on Monday 3 June 2024, Council identified the need to ensure 
any review of the curtilage also takes into consideration aboriginal and cultural 
heritage on the site, rather than just the curtilage for historical buildings. 
Therefore, the above is considered necessary to determine the reduction of the 
heritage curtilage.  

Conclusion 

https://www.environment.nsw.gov.au/research-and-publications/publications-search/due-diligence-code-of-practice-for-the-protection-of-aboriginal-objects-in-new-south-wales
https://www.environment.nsw.gov.au/research-and-publications/publications-search/due-diligence-code-of-practice-for-the-protection-of-aboriginal-objects-in-new-south-wales
https://www.environment.nsw.gov.au/research-and-publications/publications-search/guide-to-investigating-assessing-and-reporting-on-aboriginal-cultural-heritage-in-nsw
https://www.environment.nsw.gov.au/research-and-publications/publications-search/guide-to-investigating-assessing-and-reporting-on-aboriginal-cultural-heritage-in-nsw
https://www.environment.nsw.gov.au/research-and-publications/publications-search/code-of-practice-for-archaeological-investigation-of-aboriginal-objects-in-nsw
https://www.environment.nsw.gov.au/research-and-publications/publications-search/code-of-practice-for-archaeological-investigation-of-aboriginal-objects-in-nsw
https://www.environment.nsw.gov.au/-/media/OEH/Corporate-Site/Documents/Aboriginal-cultural-heritage/declared-aboriginal-places-management-plans-guidelines-170708.pdf
https://www.environment.nsw.gov.au/-/media/OEH/Corporate-Site/Documents/Aboriginal-cultural-heritage/declared-aboriginal-places-management-plans-guidelines-170708.pdf
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An updated heritage study is requested to enable Council staff to assess the 
merit of the proposal and to determine the extent of the curtilages in order 
continue to protect the heritage assets. This includes addressing the above 
limitations to provide the following:  

• A holistic heritage assessment that includes an updated statement of 
significance and description of the 13 assets that contribute to the group 
listing.    

• An Heritage Asset Action Plan would help in the asset protection and future 
master planning requirements.   

• An Aboriginal Cultural Heritage Assessment Report to investigate the 
‘high sensitivity’ identified by AHIMS to determine if there are any Aboriginal 
heritage places. This includes the preparation of an Aboriginal Archaeology 
Report. Subject to the outcome of this investigation, the preparation of a 
Management Plan for Aboriginal Places may be required.  

 
The above information can be provided to Council as part of a Site-Specific 
Planning Proposal or as a stand-alone report which Council can assess and 
consider as part of a future housekeeping or other amendment process to the 
PLEP 2023. 

4.  Subject land: School sites owned by Schools 
Infrastructure NSW within the City of Parramatta. 
Submitter: Schools Infrastructure NSW 
Request: The submitter noted that often only a portion of 
a school site and/or development contains elements or 
fabric of heritage significance, and requests that Council 
only map the elements with heritage significance within 
the LEP. The submitter stated that more specific heritage 
listings will ensure essential alterations and additions to 
non-significant school elements can be carried out as 
exempt or complying development under the Education 
and Child Care SEPP. 
Council response – 12 July 2021 
The intention of the Harmonisation Process was to 
consolidate the various instruments that apply and making 
changes to listed items is not consistent with the scope of 
this project. Including the proposal at this point in time 
would also require re-exhibition of the plan which would 
delay finalisation of the Harmonisation Planning Proposal.  

Request to be considered via separate strategic planning process.     
As per Council’s response from 12 July 2021, the submitter is requested to 
provide a detailed heritage assessment report prepared by a suitably qualified 
specialist for the subject land. The heritage assessment report is to include the 
submitter’s proposed heritage curtilage for each individual site/school, along with 
a justification for the change and how it maintains the integrity of the listed 
heritage item. This can be provided to Council as part of a Site-Specific Planning 
Proposal or as a stand-alone report which Council can assess and consider as 
part of a future housekeeping amendment or other appropriate process.  
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Supplementary Matters and Housekeeping Planning Proposal   
It is recommended that the applicant provide a heritage 
assessment of what they consider to be the appropriate 
heritage curtilage for the item on their site and submit it to 
council either as part of a site-specific Planning Proposal 
or to allow Council to include it in a future LEP 
Housekeeping Amendment process.  

5.  Issue: 
2. Biodiversity layer - 
Review requested 

Submissions request 
review of the Biodiversity 
layer – mapping of 
certain sites:  

• 361-365 North 
Rocks Road, North 
Rocks,  

• Schools 
Infrastructure NSW. 

Subject land: 361-365 North Rocks Road, North Rocks  
Submitter: Mecone on behalf of EG North Rocks Road, 
North Rocks (former site of Royal Institution for Deaf and 
Blind Children) 
Request: Submitter opposed the site’s proposed 
biodiversity mapping. Questions the validity of introducing 
biodiversity land and whether this has been undertaken as 
part of a ground or aerial assessment. Supporting 
ecological advice accompanied this submission. 

Council response – 12 July 2021 
Policy review and investigation as part of Housekeeping 
PP. 

Request superseded via separate strategic planning process.     
Since the submission to Council, the landowner has sought other changes to the 
land via a separate planning pathway, which the site is currently subject to.  

A Site-Specific Planning Proposal (SSPP) was lodged for the subject land in 
June 2021 to review land use and density only. The SSPP did not seek to 
remove or alter the site’s inclusion on the PLEP 2023 Biodiversity Map, which 
does not impact the redevelopment scheme proposed via the SSPP.  

Therefore, a review of the Biodiversity Map for 361-365 North Rocks Road, North 
Rocks is not required. 

 

6.  Subject land: Carlingford Public School (5 Rickard 
Street, Carlingford)  
Submitter: Schools Infrastructure NSW 
Request: Submitter notes that the north-east corner of 
Carlingford Public School was proposed to be included on 
the PLEP 2023 Biodiversity Map.  

Submitter supports the proposal to create a consolidated 
map that identifies environmentally sensitive land, but 
requests further clarification be provided regarding the 
specific biodiversity values present on Carlingford Public 
School. 

The submitter also requests that biodiversity layers that 
apply to school sites only apply to those parts of the site 
that are environmentally sensitive, and not to parts of the 
site where there are existing buildings. States that these 
areas should not be considered environmentally sensitive 
land.  

Request to be considered via separate strategic planning process.     
As part of the Harmonisation Planning Proposal process, Council mapped 
bushland and vegetation with ecological importance on the Biodiversity Map. 

The Biodiversity Map was based on the ecological significant vegetation 
identified on the NSW Office of Environment and Heritage’s Native Vegetation of 
the Sydney Metropolitan Area mapping. The use of this dataset to inform the 
Biodiversity Map delivered a consistent approach to mapping environmentally 
significant land and to ensure development impacts are managed during the 
development assessment process.   

As a result of the above approach, the north-east corner of 5 Rickard Street, 
Carlingford (Carlingford Public School) was added to the Biodiversity Map to 
protect its Blue Gum High Forest vegetation classification. Whilst identification on 
the Biodiversity Map excludes the land from exempt or complying development, 
it is noted that this does not explicitly prohibit development; rather, it triggers the 
need to provide environmental protection/management measures as part of the 
DA process.  

As per the response from 12 July 2021, for Council officers to consider a review 
of the extent of the site on the Biodiversity Map, the submitter was requested to 

https://www.environment.nsw.gov.au/surveys/VegetationSydMetro.htm
https://www.environment.nsw.gov.au/surveys/VegetationSydMetro.htm
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This will ensure that alterations and additions to school 
elements can be carried out efficiently as exempt or 
complying development under the Education and Child 
Care SEPP. 

 

 
 

Figure 13: Biodiversity mapping of Carlingford Public School (5 
Rickard Street, Carlingford). 

Council response – 12 July 2021 
It is recommended that the applicant provide their analysis 
of the relevant constraints for their site and submit it to 
Council either as part of a site-specific Planning Proposal 
or to allow Council to include it in a future LEP 
Housekeeping Amendment process.  

Investigation as part of Housekeeping PP 

provide an analysis of the relevant constraints for the land at Carlingford Public 
School identified in the submission by a suitably qualified specialist, and the 
limitations the current Biodiversity mapping imposes. From a review of an aerial 
map, the part of the site on the map does not include any existing buildings . At 
the time of writing this report, no further analysis has been received from the 
submitter. 

Any Schools Infrastructure NSW site seeking to have its biodiversity mapping 
reviewed, should be specifically identified with an analysis provided to Council 
for consideration on the suitability of reducing the affectation on parts of the sites 
where there are existing buildings. It is noted that Council considers this a 
reasonable request (as per Council’s response to the request and analysis 
provided by The Kings School). However, the submitter has not submitted a list 
of school sites where the mapping extends over buildings, therefore, Council 
officers cannot make this assessment.   

This analysis can be provided to Council as part of a Site-Specific Planning 
Proposal or as a stand-alone report which Council can assess and consider as 
part of a future housekeeping amendment or other appropriate process.  

 

7.  Subject land: Northmead Creative and Performing Arts 
High School  

Submitter: Schools Infrastructure NSW 

Request to be considered via separate strategic planning process.     
Riparian Lands on the Natural Resources Map were applied to waterways that 
were on privately-owned land, and land that was not zoned for RE1 Public 
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Request: Submitter noted that the eastern boundary of 
Northmead Creative and Performing Arts High School 
shown as Riparian Corridor (known as Darling Mills 
Creek) will be identified as “Riparian Land and 
Waterways” on the Natural Resources Map. 

 
Figure 14: Riparian corridor mapping of Northmead Creative 
and Performing Arts High School. 

Submitter supports the proposal to create a consolidated 
map that identifies environmentally sensitive land, but 
requests further clarification be provided regarding the 
specific riparian values present on the Northmead 
Creative and Performing Arts High School.  
The submitter also requests that biodiversity listings and 
maps that apply to school sites only apply to those parts 
of the site that are environmentally sensitive, and not to 
parts of the site where there are existing buildings and 
therefore not environmentally sensitive land.  

This will ensure that alterations and additions to school 
elements can be carried out efficiently as exempt or 

Recreation or C2 Environmental Conservation. The riparian lands layer was 
applied instead of zoning the land W1 Natural Waterways or W2 Recreational 
Waterways zone as this would have otherwise significantly restricted the 
capability and use of the land. Widths were variable and generally measured 
from the centreline of the watercourse. The width of the riparian land extent, 
including any land zoned W1 or W2, depended on the level or order a stream 
had under the Strahler Stream Order Classification System. The higher the order 
of a stream, the wider the riparian land extent. In the case of Darling Creek at 
Northmead Creative and Performing Arts High School, the width of the riparian 
land and waterways control was about 30m (or 15m from the creek’s centreline). 
The 30m extent applied partly to Northmead Creative as well as to houses on 
the other side of Darling Mills Creek in Speers Road. 

As per the response from 12 July 2021, for Council officers to consider the 
removal of Darling Mills Creek from the Natural Resources Map, the submitter is 
requested to provide an analysis of the relevant constraints for the land at 
Northmead Creative and Performing Arts High School by a suitably qualified 
specialist, and the limitations the current Natural Resources Map mapping 
imposes.  

As per above, any other Schools Infrastructure NSW site to have its biodiversity 
mapping or riparian lands reviewed also needs to be provided to Council for 
consideration on the suitability of reducing the affectation on parts of the sites 
where there are existing buildings.  

This analysis can be provided to Council as part of a Site-Specific Planning 
Proposal or as a stand-alone report which Council can assess and consider as 
part of a future housekeeping amendment or other appropriate process.  

All the requests made by Schools Infrastructure NSW regarding heritage, 
biodiversity, and riparian lands mapping could be presented concurrently to 
Council to consider the suitability of adjusting the mapping for any of the land 
owned by the submitter.   
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complying development under the Education and Child 
Care SEPP.  

Council response – 12 July 2021 
It is recommended that the applicant provide their analysis 
of the relevant constraints for their site and submit it to 
Council either as part of a site-specific Planning Proposal 
or to allow Council to include it in a future LEP 
Housekeeping Amendment process.  

Investigation as part of Housekeeping PP 

8.  Issue: 
5. 725 Blaxland Road – 
Request to review land 
reservation and 
acquisition.  

 

 

Subject land: 725 Blaxland Road, Epping – Bowling Club  
Submitter: Landowner 
Request: Request from landowner to acquire or remove 
the subject land from the Land Reservation Acquisition 
Map and rezone the land from RE1 Public Recreation to 
another land use zone. A policy review is required to 
determine where acquisition is needed and whether 
funding is available. 

 
Figure 15: Land Reservation Acquisition layer on Epping 
Bowling Club  
Council response – 12 July 2021 
Precinct-based PP matter - This will be addressed as part 
of a strategic assessment of future open space provision 
in Epping and presented to Council for consideration as 
part of the Epping Precinct work. 

Request being considered via separate strategic planning process.     
The subject land is identified in the City of Parramatta (Outside CBD) 
Contributions Plan 2021 for acquisition and embellishment of the subject land. 
This acquisition and works are listed as a medium priority with a 5-10 years 
timeframe (see item O30a and O30b in the plan); and may be delivered by a 
voluntary planning agreement.   

Council officers are currently discussing options with the landowner to address 
this matter as part of a separate negotiation process.    
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9.  Issue: 

6. CBD Precinct- 
Submissions object to 
various LEP control 
provisions that were 
being proposed as part 
of the CBD Planning 
Proposal. 

Subject land: High Street, Parramatta (Auto Alley 
Precinct)  
Submitter: Landowner 

Request: Submitter objected to the LEP control 
provisions that were being proposed as part of the CBD 
Planning Proposal and requested the following: 

• Rezone Church Street Auto Alley from E3 Productivity 
Support (formerly B5) to E2 Commercial Centre 
(formerly B3) 

• 10:1 FSR and 60m building height control for both 
sides of Church Street from Great Western Highway 
to M4 motorway 

Council response – 12 July 2021 
Precinct-based PP matter - Policy matters relating to the 
Parramatta CBD Precinct are being addressed via the 
CBD Planning Proposal. 
 
Most land fronting Church Street is within the CBD 
Planning Proposal boundary and is proposed to be zoned 
B3 with an FSR of 10:1 and building heights of 72m and 
100m. Land to the east of Church Street is within the CBD 
Planning Proposal. This land is proposed to be zoned B4 
with varying building height and FSR controls to reflect the 
transition in scale, solar access and heritage matters, as 
resolved by Council on 25 November 2019. 

Request superseded via separate strategic planning process.     
As part of the finalisation of the Parramatta CBD Planning Proposal (CBD PP), 
the Department of Planning Infrastructure and Environment finalised changes to 
the planning controls for the land fronting Church Street from Great Western 
Highway to the M4 Motorway. The land was zoned E2 Commercial Centre, and 
a FSR of 10:1 and HOB of 72m and 100m was introduced.  

The Figure below shows the land that was rezoned to E2 via the CBD PP:  

  
Figure 16: Auto Alley precinct 2024 

It is also noted that some land west of Auto Alley will be investigated as part of 
the Southern Planning Investigation Area as endorsed at the Council Meeting of 
20 November 2023 (refer to Item 13.8).  

10.  Subject land: 23-27 Harold Street, Parramatta 
Submitter: Knight Frank 

Request: Submitter sought an uplift due to the site’s 
proximity to the City Centre (in relation to the proposed 
uplift as part of the CBD Planning Proposal) and was 
concerned that the Harmonisation process would 
undermine uplift outcomes.  

Request superseded via separate strategic planning process.  
The submitter’s SSPP (RR-2023-37) was recently subject to a Rezoning Review 
and the Panel decided on 3/5/2024 that the planning proposal should be 
submitted for a Gateway Determination subject to 53 Sorrell Street being 
removed from the proposal and the HOB increasing to 40m and FSR to 3.6:1.  

Additionally, the subject site is part of the North-East Planning Investigation 
Area, wherein Council officers have proposed a 60m maximum height of building 
and 3.6:1 floor space ratio for the subject land. The matter was endorsed by the 

https://businesspapers.parracity.nsw.gov.au/Open/2023/11/OC_20112023_MIN_860.PDF
https://businesspapers.parracity.nsw.gov.au/Open/2023/11/OC_20112023_MIN_860.PDF
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This submitter also provided a submission to the original 
North-East Planning Investigation Area exhibition and 
lodged a Site-Specific Planning Proposal (SSPP). The 
submitter reiterated the suitability of an uplift in planning 
controls (in relation to the SSPP for the site) due to the 
site’s proximity to the City Centre, walkability to/from the 
light rail, and R4 High Density Residential zoning. 

Council response – 12 July 2021 
Precinct-based PP matter - Investigation Area will be dealt 
with as part of that continuation of CBD Planning Review 
process. 

Local Planning Panel on 16 April 2024, and Council at its meeting on 27 May 
2024 (refer to Item 13.9) for endorsement of the Planning Proposal (PP) to be 
forwarded for a Gateway Determination. 

Therefore, the submitter’s request has been superseded via both the proponent 
initiated SSPP (which is currently under assessment by DPHI), as well as the 
Council initiated PP which has been endorsed by Council to be forwarded to 
DPHl for Gateway Determination.   

11.  Issue: 
8. Various sites in CBD 
Planning Investigation 
Areas - Submissions 
were lodged requesting 
a review of controls in 3 
of the Planning 
Investigation Areas 
currently identified as 
part of the CBD 
planning policy review 
process. 

Subject land: Fennell Street, Parramatta. 
Submitter: Landowner from Fennell Street, Parramatta 
Request: Submitter requests to increase the building 
height from 11m to 24m for residential properties along 
Fennell Street, Parramatta.  
Council response – 12 July 2021 
Precinct-based PP matter - Investigation Area will be dealt 
with as part of that continuation of CBD Planning Review 
process. 

Request to be considered via separate strategic planning process.     
On 20 November 2023 (refer to Item 13.8), Council resolved matters relating to 
the Parramatta CBD Planning Framework, including a work program for North-
East PIA, Southern PIA, and Northern PIA. The subject area is located within the 
North-East PIA and is subject to a separate planning review which is ongoing. 

As part of the North-East PIA, Council officers have proposed a 40m maximum 
height of building and 3:1 floor space ratio for the subject land. The matter was 
endorsed by the Local Planning Panel on 16 April 2024, and Council at its 
meeting on 27 May 2024 (refer to Item 13.9) for endorsement of the Planning 
Proposal to be forwarded for a Gateway Determination.  

The submission has been forwarded to the relevant project team and can be 
considered as part of the broader strategic planning investigation for the North-
East PIA.  

12.  Subject land: 29-31 Dixon Street, Parramatta. 
Submitter: Knight Frank on behalf of landowners  
Request: Submitter requested to increase the planning 
controls for the subject land. The existing planning 
controls for the site are R4, 11m height, and 0.8:1 FSR. 
Submitter stated that, while the site is outside of the 
Parramatta CBD boundary, it is part of the West Auto 
Alley Precinct which indicated the site has potential for 
uplift. It also adjoins Church Street which the Parramatta 
CBD Planning Proposal was proposing to increase the 
FSR control from 2:1 to 10:1, and the height from 2m to 
100m.  

Request to be considered via separate strategic planning process.     
On 20 November 2023, Council resolved matters relating to the Parramatta CBD 
Planning Framework, including a work program for North East PIA, Southern 
PIA, and Northern PIA. The subject area is located within the Southern PIA and 
will be subject to a separate planning review which is scheduled to commence 
as part of Phase 2 - early 2024. 

The submission has been forwarded to the relevant project team and will be 
considered as part of the broader strategic planning investigation for the 
Southern PIA. 

 

https://businesspapers.parracity.nsw.gov.au/Open/2024/05/OC_27052024_MIN_955.PDF
https://businesspapers.parracity.nsw.gov.au/Open/2024/05/OC_27052024_MIN_955.PDF
https://businesspapers.parracity.nsw.gov.au/Open/2023/11/OC_20112023_MIN_860.PDF
https://businesspapers.parracity.nsw.gov.au/Open/2024/05/OC_27052024_MIN_955.PDF
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Council response – 12 July 2021 
Precinct-based PP matter - Investigation Area will be dealt 
with as part of that continuation of CBD Planning Review 
process. 

13.  Issue: 
10. Car parking rates 

Subject land: N/A – LGA wide 
Submitter: Transport for NSW 
Request: TfNSW recommended Council consider setting 
maximum car parking rates (including visitor parking) for 
development located close to public transport and 
services. 
Council response –12 July 2021 
As part of the Harmonisation Planning Proposal, it was 
noted by Council that controls for car parking rates will be 
reviewed as part of the preparation of the consolidated 
Parramatta DCP. 

DCP Review Matter   

Request superseded via separate strategic planning process     
As part of the preparation and finalisation of the Parramatta DCP 2023 (i.e. the 
Harmonisation DCP), Council also received a similar submission from TfNSW 
requesting that Council consider setting maximum parking rates for precincts 
within the LGA that have a high level of public and active transport.  

The car parking rate in the PDCP 2023 was informed by the Land Use Planning 
Harmonisation Discussion Paper recommendations, and was consistent with the 
TfNSW Guide to Traffic Generating Developments. It is noted that it retained the 
precinct specific car parking rates, some of which utilise maximum parking rates 
(for example, the Parramatta CBD and Epping CBD).  

While not a maximum car parking rate, the PDCP 2023 car parking rates for 
development near transport nodes (including business premises, residential flat 
buildings, multi-dwelling housing, and the residential component of mixed-use 
development) respond to TfNSW’s request to reduce parking close to public 
transport. For these developments, the DCP requires a 25% reduction in car 
parking for sites within 800m of a train station or light rail stop, or 400m from a 
transitway bus stop.   

The Parramatta DCP 2023 came into effect on 18 September 2023. Although 
Council officers have recently considered this matter as part of the new DCP, 
council officers can consider the request for maximum parking rates further as 
part of future Integrated Transport Study for the LGA. 

14.  Issue: 
13. Dual Occupancy 
Prohibition Mapping in 
Winston Hills area 

Subject land: 1 and 3 Simpson Street; 1, 2, 2A, 3-6 and 8 
Lois Street; 5A, 51, 53, 55, 57, 59, 61, 64, 66, 68, 70, 72, 
74, 76, 78, 80, and 82 Naomi Street South, Winston Hills 
Submitters: Residents of Winston Hills – Lois, Simpson 
and Naomi Street South  
Request:  
As part of the exhibition of the Harmonisation process, 
Council exhibited the Harmonisation Planning Proposal 
including the supporting Dual Occupancy Constraints 
Analysis. The Planning Proposal did not involve the 
expansion of dual occupancy prohibition in Winston Hills. 

Request superseded via separate strategic planning process     
Council officers proposed to expand dual occupancy prohibition to Louis, 
Simpson and Naomi Street South via a Site-Specific Planning Proposal (SSPP) 
submitted to the then Department of Planning and Environment (Department) on 
2 November 2021. On 13 December 2021, the Department issued a Gateway 
Determination that the SSPP should not proceed. 

Council requested a review of the Gateway Determination, leading to a review of 
the SSPP by the NSW Independent Planning Commission (IPC). On 5 May 
2022, Council officers received written notice from the Department stating that 
no amendments would be made to the Gateway Determination received in 
December 2021, in line with the recommendations made by the IPC. Therefore, 
no changes were made to the Dual Occupancy Prohibition Map in the PLEP 
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In response, Council received two submissions and one 
petition from 11 properties in Simpson, Lois and Naomi 
Street seeking prohibition of dual occupancy development 
at the Site, with concerns raised regarding the potential 
worsening traffic and parking conditions.  

Council response – 12 July 2021 
Prepare a Planning Proposal prohibiting dual occupancy 
development on Lois, Simpson and Naomi Street South, 
Winston Hills as per Council resolution on 12 July 2021. 

2023 as the SSPP was not supported. Dual occupancy continues to be permitted 
on the subject land. 

In addition, in December 2023/January 2024, the Department exhibited the 
Explanation of Intended Effect: Changes to create low and mid-rise housing. The 
proposed reforms sought to expand the permissibility of dual occupancy 
development to all R2 Low Density zoned land, including land identified in the 
PLEP 2023 Dual Occupancy Prohibition Map.  

On 1 July 2024, Stage 1 of the low and mid-rise housing reforms were 
implemented with an amendment to SEPP (Housing) 2021 coming into effect to 
permit dual occupancy development and semi-detached dwellings on R2 zoned 
land across NSW.  

In light of the policy direction from the State Government regarding housing 
delivery, it is unlikely the subject land would be prohibited for dual occupancy via 
another SSPP.  

15.  Issue: 
11. Setback controls for 
residential development  

 

Subject land: N/A – land where dual occupancy is 
permitted 
Submitter: Landowner from North Rocks Road, North 
Rocks.  
Request: Submission recommends 1.5m side setback for 
first and second floor dual occupancy development. 
Council response – 12 July 2021 
As part of the Harmonisation Planning Proposal, it was 
noted by Council that setback controls for residential 
development will be reviewed as part of the preparation of 
the consolidated Parramatta DCP.   

Request superseded via separate strategic planning process     
As part of the preparation and finalisation of the Parramatta DCP 2023 (i.e. the 
Harmonisation DCP), setback controls for dual occupancy development were 
amended following detailed urban design analysis to respond to the different site 
configurations and context of low-density neighbourhoods within the new City of 
Parramatta.  

As part of this, a minimum setback of 1.5m for all levels was considered 
appropriate for dual occupancies within the Parramatta context. This is 
considered an improved design response as it would allow for adequate 
separation with neighbouring buildings, landscaping within side setbacks, 
reduction of the development’s bulk, and improved access to direct sunlight. 
Therefore, this orange matter has been resolved via the Harmonisation DCP 
process.  

As part of State Government’s exhibition of the low and mid rise housing reforms 
in December/ January 2024, non-refusal standards for dual occupancies were 
included such as maximum building height and floor space ratio, and minimum 
site area and lot width.  It was intended that these would supersede the relevant 
controls within PLEP 2023 and PDCP 2023.  

On 1 July 2024, Stage 1 of the low and mid-rise housing reforms were 
implemented with an amendment to SEPP (Housing) 2021 coming into effect to 
permit dual occupancy development and semi-detached dwellings on R2 zoned 
land across NSW. The non-refusal standards outlined above were not introduced 

https://pp.planningportal.nsw.gov.au/draftplans/under-consideration/explanation-intended-effect-changes-create-low-and-mid-rise-housing
https://shared-drupal-s3fs.s3.ap-southeast-2.amazonaws.com/master-test/fapub_pdf/2024-05-14_EIE+Low+and+Mid+Rise+Housing_Final_accessibility-checked.pdf
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as part of Stage 1 of the housing reforms, however, may be introduced as part of 
Stage 2 scheduled for later in 2024.   

It is therefore unknown at this point in time if dual occupancies with side 
setbacks of 1.5m will be part of the state government’s housing reforms. 

16.  Issue: 
7. Clause 6.12 - ground 
floor uses in B1 and B2 
Zones. 

 

Subject land: E1 Local Centre zoned land (formerly B1 
Neighbourhood Centre and B2 Local Centre)  
Submitter: Unknown  
Request: Investigate significance of issues - Consider 
excluding tourist and visitor accommodation and car parks 
at ground floor. 
Council response – 12 July 2021 
Policy review and investigation.  

This will be dealt with as part of Actions A6 in the LSPS 
which involves a review of the B1 and B2 Neighbourhood 
zones 

 

Request superseded via separate strategic planning process     
The Employment Zones Reform process administered by the State Government 
superseded the review triggered via Action A6 within the Parramatta LSPS. The 
Employment Zones Reform reviewed land uses within the former B1 and B2 
zones when it prepared the E1 Local Centre zone currently within the PLEP 
2023. This process retained some tourist and visitor accommodation uses and 
car parks within the zone.  

In addition, the PLEP 2023 contains Clause 6.12 ‘Ground floor development in 
Zone E1’ which has the objective to encourage the presence of movement of 
people by ensuring active uses are provided at street level in the E1 zone. This 
clause assists in promoting non-residential uses on the ground floor within the 
E1 zone, and refinements are further sought to require the consent authority to 
be satisfied the ground floor uses interact with the public domain (see 
Housekeeping amendment in Attachment 2).  

For developments where carparking is demonstrated to be required at ground 
floor due to site constraints/configuration, it is recommended that DCP controls 
for sleeving to require activation and mitigate amenity issues be explored to 
further support the use of active uses on ground floors in developments, and to 
support the implementation of Clause 6.12 in the PLEP 2023.  

17.  Issue: 
4. Epping Precinct - 

Submissions object to 
various LEP control 
provisions that are 
currently being 
reviewed as part of a 
separate Planning 
Proposal for the Epping 
Precinct. 

Subject land: Rose Street Precinct, Epping  
Submitter: Multiple landowners from Essex Street, Brigg 
Road, Rose Street, Blaxland Road, High Street, Epping. 
Request: Submitters requested to rezone land within 
Rose Street Precinct from R2 to R4 to match the 
development on Maida Road with Brigg Road, which is 
part of the Epping Planning Review.  
Council response – 12 July 2021 
This area has been the subject of a Council resolution 
requiring a flood analysis to be completed before any 
rezoning can be progressed.  

Precinct based PP matter. 

Request superseded via separate strategic planning process     
On 5 December 2022 (refer to Item 13.2), Council resolved not to proceed with 
the consideration of planning control amendments for the Rose Street Precinct, 
including the preparation of a drainage analysis. Council officers determined that 
an increase in density for the precinct would be inconsistent with Council’s LSPS 
and LHS which seek to retain the local character of existing low density 
residential areas. 

As part of this, Council wrote to landowners in the Rose Street Precinct advising 
them of Council’s decision and no further action is needed.  

https://businesspapers.parracity.nsw.gov.au/Open/2022/12/OC_05122022_MIN_739.PDF
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18.  Subject land: Rosebank Avenue, Epping  

Submitter: Landowner Forest Grove, Epping 
Request: The submitter objected to the proposed 
planning controls for Rosebank Avenue, specifically the 
increase in height from 8.5m to 11m. The submitter 
objected to the proposed FSR of 0.8:1 for the south end of 
Rosebank Avenue. The submitter also opposes the 
removal of the southern end of the Rosebank Avenue 
HCA, stating that it needs to be retained to manage 
interface areas. 
Council response – 12 July 2021 
A Planning Proposal for the Rosebank Avenue is being 
progressed separately to the Harmonised LEP. 

Request superseded via separate strategic planning process     
The planning controls for Rosebank Avenue were resolved as part of a Site-
Specific Planning Proposal (SSPP) for 1-7 and 2-8 Rosebank Avenue. This was 
finalised by the Department of Planning, Housing and Infrastructure on 30 July 
2021. Changes associated with this SSPP are as follows: 

• Removal of the subject sites from the Rosebank Avenue HCA. 
• Rezoning from R2 Low Density Residential to R4 High Density Residential. 
• Increase of maximum height of building from 8.5m to 11m (up to 3 storeys).  
• Introduction of 0.8:1 floor space ratio. 

To ensure an appropriate interface to the Rosebank Avenue HCA, DCP controls 
were carried over from Hornsby DCP 2013 into the finalised Parramatta DCP 
2023 as Section 8.1.1.3.8 – Rosebank Avenue, Epping Precinct. 

Planning for the Rosebank Avenue area has been completed and no further 
action needed.  

19.  Issue: 
12. Dual Occupancy 
permissibility based on 
bushfire prone land 

Subject land: Bushfire prone land  
Submitter: NSW Rural Fire Service (NSW RFS) 
Request: The RFS noted that the Dual Occupancy 
constraints analysis that informed the draft Dual 
Occupancy Prohibition Map (part of the Harmonisation 
Planning Proposal package) appears to have been 
completed without the benefit of bushfire prone land 
analysis which is now available to Council. 
As part of their submission, NSW RFS recommended that 
Council investigate and expand the dual occupancy 
prohibition to land directly abutting bushfire prone areas, 
which include: 

• Terrys Creek  
• Hunts Creek  
• Darling Mills Creek and Rifle Range Creek  
• Northmead Gully and Toongabbie Creek 
• Galaringi and Cox Park  
• Rapanea Community Forest  
• Vineyard Creek 

Council response – 12 July 2021 

Request to be considered via separate strategic planning process.     
As part of the finalisation of PLEP 2023 in March 2023, the then Department of 
Planning and Environment (the Department) did not support the expansion of the 
Dual Occupancy Prohibition Map due to concerns with housing delivery. 

In December 2023, the Department exhibited the Explanation of Intended Effect: 
Changes to create low and mid-rise housing. The reforms as exhibited in 
December 2023 proposed to expand the permissibility of dual occupancy 
development to all R2 Low Density Residential zoned land including, 

- land currently included on the PLEP 2023 Dual Occupancy Prohibition 
Map, and 

- land effected by environmental hazards (such as bushfire).  

In response to this December 2023 draft policy direction from the State 
Government, Council officers at this time a Planning Proposal to prohibit dual 
occupancy development across bushfire prone land was unlikely to be 
supported.  

However, on 1 July 2024, Stage 1 of the low and mid-rise housing reforms were 
implemented with an amendment to SEPP (Housing) 2021 coming into effect to 
permit dual occupancy development and semi-detached dwellings on R2 zoned 
land across NSW excluding bushfire prone land (and on land with other site 
characteristics as per Clause 141B of the SEPP (Housing) 2021)). In addition, 
the ‘Policy exclusions factsheet’ explains that bushfire prone land (which 
includes vegetation categories 1, 2 and 3, as well as the buffer zone) are 

https://pp.planningportal.nsw.gov.au/draftplans/under-consideration/explanation-intended-effect-changes-create-low-and-mid-rise-housing
https://pp.planningportal.nsw.gov.au/draftplans/under-consideration/explanation-intended-effect-changes-create-low-and-mid-rise-housing
https://www.planning.nsw.gov.au/sites/default/files/2024-06/low-and-mid-rise-housing-policy-exclusions-fact-sheet.pdf
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This matter be addressed via a future housekeeping 
review and investigate whether the permissibility of dual 
occupancy should be further reviewed based on more 
recently available bushfire prone land mapping. 

excluded from the policy changes to reduce the risks associated with increased 
density in bushfire-prone areas.  

Furthermore, Council staff reviewed the bushfire prone land within the City of 
Parramatta and dual occupancy permissibility under the PLEP 2023. There are a 
total of 425 parcels (shown in red in Figure 17) where dual occupancy 
development is prohibited under the PLEP 2023. These sites will remain 
prohibited under the Stage 1 reforms due to their bushfire affection.  

The green and blue sites within Figure 17 are bushfire affected sites within the 
City of Parramatta that currently permit dual occupancy development under the 
PLEP 2023. As dual occupancy is already permitted on this bushfire prone land, 
the Stage 1 reforms do not have any affect to permissibility. The Stage 1 reforms 
expand dual occupancy permissibility across R2 land that does not have existing 
permissibility under an Environmental Planning Instrument such as an LEP. As 
the dual occupancy land use is already permitted under the PLEP 2023 on the 
green and blue bushfire affect sites, the restriction on dual occupancy 
permissibility to exclude bushfire affect sites (via Clause 141B of the SEPP 
(Housing) 2021) does not apply.  

As the PLEP 2023 already permitted dual occupancy on these bushfire prone 
land sites, the development assessment process will manage bushfire risk under 
the Rural Fires Act 1997, Infrastructure SEPP, and other relevant planning 
controls when assessing the suitability of proposed development.  
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Figure 17: Permissibility of dual occupancy development on bushfire prone land within 
the City of Parramatta  

Therefore, in light of this recent policy direction and precedent set by the Stage 1 
reforms to the SEPP (Housing) 2021 implemented on 1 July 2024 to exclude 
dual occupancy development from bushfire prone land, Council officers 
recommend the permissibility of dual occupancy on the green and blue sites 
shown in Figure 17 be reviewed as part of a future housekeeping amendment. In 
addition, Council officers will also undertake a review of the bushfire prone land 
database available on NSW Planning Portal Spatial Viewer to ensure Council’s 
database is up-to-date given the NSW Planning Portal data will be used to 
inform permissibility of dual occupancy under the SEPP (Housing) 2021.   

20.  Issue: 
9. Office of 
Environment, Energy 
and Science which 
forms part of the 
Department of Planning 
Industry and 
Environment has 

Subject land: Endangered ecological communities within 
public reserves 

Submitter: Office of Environment, Energy and Science  

Request: The submitter requests that endangered 
ecological communities (EECs) within the following public 
reserves be mapped as E2 Environmental Conservation 
(now C2 Environmental Conservation): 

Request not supported due to lack of strategic merit 
The existing RE1 Public Recreation zone of the public reserves listed within the 
submitters request reflects the primary recreation purposes of the specified 
reserves. As land zoned RE1 Public Recreation are owned by Council, the 
identified endangered ecological communities are adequately managed in 
alignment with Council’s Community and Crown Land Plan of Management 
2023.  

https://www.cityofparramatta.nsw.gov.au/sites/council/files/2023-12/Community_and_Crown_Land_Plan_of_Management_updated.pdf
https://www.cityofparramatta.nsw.gov.au/sites/council/files/2023-12/Community_and_Crown_Land_Plan_of_Management_updated.pdf
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suggested numerous 
amendments to the 
exhibited Draft 
Harmonisation Planning 
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Council response – 12 
July 2021 
Requested amendment 
will be considered as 
part of a future LEP 
Housekeeping 
amendment 

 

• Blue Gum High Forest: Mobbs Lane Reserve, Fred 
Spurway Park, Boronia Park, Charles Fraser Park, 
Barayly Park, and Allan Cunningham Reserve. 

• Sydney Turpentine-Ironbark Forest: George Gollan 
Reserve, Burnside Gollan Reserve, Winton Avenue 
Reserve, Don Moore Reserve, Kilpack Park, Upjohn 
Park, and Boronia Park. 

• River-flat Eucalypt Forest and Cumberland Plain 
Woodland: Palestine Park. 

The submitter also requests that bushland at the rear of 
The Kings School be considered for E2 Environmental 
Conservation (now C2 Environmental Conservation) due 
to the threatened flora records. 

Additionally, Council is permitted to undertake a range of development as 
‘exempt’ or ‘without consent’ under State Environmental Planning Policy 
(Transport and Infrastructure) 2021 regardless of the LEP land zoning. 

Therefore, the current zoning and management of the specified reserves is 
adequate in protecting the relevant endangered ecological communities, and a 
rezoning to C2 Environmental Conservation is not necessary. 

The Kings School land recognised to form part of an important bushland corridor 
between Council public reserves, and has been included on the Biodiversity Map 
to reflect this, which triggers Clause 6.3 (Biodiversity) consistent with the 
adjoining C2 zone objectives. This protection via the Biodiversity mapping is 
considered adequate. It is also noted as per Item 1 in Table 1 above, that the 
Biodiversity mapping is being adjusted following assessment of analysis 
provided by The Kings School and will be removed from existing buildings.  

21.  Subject land: Land zoned E2 Environmental 
Conservation (now C2 Environmental Conservation) 

Submitter: Office of Environment, Energy and Science  

Request: Submitter recommends the protection, 
maintenance and rehabilitation of waters is included as a 
zone objective for land zoned C2 Environmental 
Conservation. 

Request not supported due to lack of strategic merit 
The objectives for the C2 Environmental Conservation zone under PLEP 2023 
adequately capture the intent of the requested change. This includes the 
protection, maintenance, and restoration of waters of high ecological, scientific, 
cultural or aesthetic values. 

Therefore, no changes are required to address the submitter’s request.  

22.  Subject land: All land with residential, business, 
industrial, and recreation zones.  

Submitter: Office of Environment, Energy and Science  

Request: Submitter recommended the following objective 
to protect and enhance tree canopy, existing vegetation 
and other natural features is included for all residential, 
business, industrial and recreation zones. 

Request not supported due to lack of strategic merit 
It is acknowledged that objectives that to refer to tree canopy, existing vegetation 
and natural features is not present in all residential, business, industrial and 
recreation zones under PLEP 2023. However, the current objectives within each 
zone are considered to capture the intent of the requested change to protect the 
amenity of neighbourhoods and the natural environment (including tree canopy 
and vegetation). For example, the E3, E4, E5, and MU1 zones include the 
following objective: To minimise adverse effects on natural environment. 

A future review of zone objectives within PLEP 2023 could be undertaken 
following finalisation of Council’s canopy plan. 

23.  Subject land: All land zoned RE1  

Submitter: Office of Environment, Energy and Science  

Request: The Hornsby LEP 2013 included an objective to 
protect and maintain areas of bushland that have 
ecological value. However, the Harmonisation Planning 

Request not supported due to lack of strategic merit 
The current wording of the RE1 Public Recreation zone objectives are 
considered to be inclusive of natural assets along waterways and riparian land: 

• To conserve, enhance and promote the natural assets and cultural heritage 
significance of parks and open spaces in the zone. 
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Proposal states this objective is not considered necessary 
as public bushland is proposed to be rezoned from RE1 to 
E2.  
The submitter recommended that a zone objective is 
included to conserve and enhance natural assets along 
waterways and riparian land in the RE1 zone, and 
requests Council consider the RE1 zone objectives 
included in the Ku-ring-gai and Campbelltown LEPs. 

• To protect and enhance the natural environment for recreational purposes.  

Therefore, the requested change is adequately captured in the existing 
objectives and an additional objective is not required for the RE1 zone under 
PLEP 2023. 

24.  Subject land: All land zoned E3 Productivity Support 
(previously B7 Business Park) and E4 General Industrial 
(previously IN1 General Industrial) 

Submitter: Office of Environment, Energy and Science 

Request: Submitter supported having objective to 
minimise adverse effects on the natural environment as 
an objective for the E3 Productivity Support and E4 
General Industrial zone. 

Request superseded by separate strategic planning process.  
The objective to minimise adverse effects on the natural environment was 
carried over into the finalised PLEP 2023 for the E3 Productivity Support and E4 
General Industrial zones. 

Therefore, no changes are required to address the submitter’s request. 

25.  Subject land: All land zoned E3 Productivity Support 
(previously B5 Business Development) 

Submitter: Office of Environment, Energy and Science 

Request: Submitter questioned whether it is appropriate 
to have an objective in the LEP to encourage a range of 
tourism, recreation, and entertainment uses in proximity to 
the Parramatta River could inhibit the potential to protect 
and enhance the riparian corridor along the Parramatta 
River. 

Request superseded by separate strategic planning process.  
The referenced objective has been amended as part of the Department’s 
finalisation of PLEP 2023: 

To encourage a range of tourism, recreation, function and entertainment 
uses near major community infrastructure in proximity to the Rosehill 
Racecourse, the Parramatta River and the Western Sydney University. 

This amended objective, in addition to the objective to minimise adverse effects 
on the natural environment, is not considered to inhibit the potential to 
protect/enhance the riparian corridor along Parramatta River. This is considered 
to address the submitters request.  

26.  Subject land: All land mapped as Riparian Land and 
Waterways 

Submitter: Office of Environment, Energy and Science 

Request: The submitter recommends to include minimum 
riparian corridor widths for land identified as “Riparian 
Land and Waterways” on the Natural Resources Map. 
Additionally recommends that the Land Application Map is 
amended to show the waterways in blue colour to be 
more obvious. 

Request not supported due to lack of strategic merit. 
The format, symbology, and labelling of mapping (including the PLEP 2023 Land 
Application Map and Natural Resources Map Map) is consistent with the NSW 
Government Standard Technical Requirements for Spatial Datasets and Maps. 
As all LEP mapping is guided by these state government requirements, a 
graphical amendment for the identification of waterways in the PLEP 2023 Land 
Application Map is not required. 
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Similarly, the recommendation to amend the Natural Resources Map to indicate 
minimum riparian corridor widths is not in alignment with the state government’s 
standard technical requirements 

27.  Subject clause: Clause 6.6 – Foreshore area 

Submitter: Office of Environment, Energy and Science 

Request: The submitter requests amendments to Clause 
6.6, including the objectives of the clause, to ensure that 
development consent is not granted unless the 
development will not cause environmental harm to 
riparian land and connectivity and remnant native 
vegetation. 

Request not supported due to lack of strategic merit. 
The current wording of the subclauses (1)(b), (3)(c) and (f) within Clause 6.6 
Foreshore area of PLEP 2023 adequately protects waterways and its adjoining 
land.  
(1)  The objective of this clause is to protect the Parramatta River and its tributaries by 
ensuring development in the foreshore area— 

(b)  will not affect the significance and amenity of the area, and 

(3)  Development consent must not be granted under subclause (2) unless the consent 
authority is satisfied of the following— 

(c)  the development will not cause environmental harm, for example— 

(i)  pollution or siltation of the waterway, or 

(ii)  an adverse effect on surrounding uses, marine habitat, wetland areas, fauna 
and flora habitats, or 

(iii)  an adverse effect on drainage patterns, 

(f)  historic, scientific, cultural, social, archaeological, architectural, natural or aesthetic 
significance of the land on which the development will be carried out, and of 
surrounding land, will be maintained. 

This is inclusive of riparian land, riparian connectivity, and remnant native 
vegetation.  

Therefore, the requested change is sufficiently captured in the existing wording 
of Clause 6.6. Foreshore area, and further amendments are not required.  

28.  Subject clause: Clause 6.4 – Protection of riparian land 
and waterways  

Submitter: Office of Environment, Energy and Science 

Request: The submitter requests amendments to Clause 
6.4 including the objectives (subclause (1)), and 
requirements for the consent authority before determining 
a development application (subclause (3) and (4)) to 
explicitly refer to protecting and improving natural flow 
regimes and ecological values of waterways. 

Request not supported due to lack of strategic merit. 
The referred subclauses within Clause 6.4 Riparian land and waterways of PLEP 
2023 make reference to the protection and maintenance natural water flows in 
waterways and aquatic and riparian species, habitats and ecosystems of the 
waterway. This is considered to be inclusive of natural flow regimes and 
ecological values of waterways. Similarly, subclause (3)(vi) explicitly refers to the 
future rehabilitation of the waterways and riparian areas.  

Therefore, the requested change is sufficiently captured in the existing wording 
of Clause 6.4 Riparian land and waterways, and further amendments are not 
required. 
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The submitter requests an additional subclause to ensure 
that development consent is not granted unless the 
development is consistent with the objectives of this 
clause. 

 

29.  Subject clause: Clause 6.3 – Biodiversity  

Submitter: Office of Environment, Energy and Science 

Request: Submitter requests amendments to Clause 6.3 
including the objectives (subclause (1)) and requirements 
for the consent authority before determining a 
development application (subclause (3) and (4)) to 
explicitly refer to measures to protect, improve and 
enhance ecological communities and threatened species. 

Requests an additional subclause to ensure that 
development consent is not granted unless the 
development is consistent with the objectives of this 
clause. 

Request not supported due to lack of strategic merit. 
The referred subclauses within Clause 6.3 Biodiversity of PLEP 2023 make 
reference to adverse environmental impact (including impacts on ecological 
communities and threatened species). This includes the consideration of the 
potential to fragment, disturb or diminish the biodiversity structure, function and 
composition of land when deciding whether to grant development consent. 

Therefore, the requested change is sufficiently captured in the existing wording 
of Clause 6.3 Biodiversity, and further amendments are not required.   

 

30.  Subject clause: Clause 6.2 – Earthworks 
Submitter: Office of Environment, Energy and Science 
Request: Submitter requests amendments to Clause 6.2 
to specifically require the consent authority to consider the 
impact of proposed earthworks/excavation on biodiversity 
values, the health of existing trees, remnant native 
vegetation, and riparian land. 

Request not supported due to lack of strategic merit. 
Land with elements of biodiversity values, riparian land and waterways are 
sufficiently protected as environmentally sensitive areas through identification on 
the PLEP 2023 Natural Resources Map and Biodiversity Map.  

In those instances, relevant provisions in Clause 6.3 Biodiversity, 6.4 Riparian 
land and waterways, and 6.8 Landslide risk would be applicable during the DA 
process. These clauses ensure that appropriate environmental management 
measures are undertaken to protect environmentally sensitive areas. 

Similarly, Clause 6.2(3)(g) requires consideration of the proximity to, and 
potential adverse impacts on, a waterway, drinking water catchment or 
environmentally sensitive area when assessing proposed development.  

As such, it is not necessary to amend Clause 6.2 Earthworks or Clause 4.1 
Minimum subdivision lot size to fulfill this purpose. 

31.  Subject clause: Clause 4.1 – Minimum subdivision lot 
size 

Submitter: Office of Environment, Energy and Science 
Request: Submitter supports the inclusion of Objective 
(1)(d) in draft Clause 4.1, with suggested amendments. 
The submitter recommends an additional objective 1(e) to 
allow development to be sited to protect and/or enhance 
natural features including remnant vegetation, waterways 
and riparian land.  

32.  Subject clause: Clause 3.3 – Environmentally sensitive 
areas excluded 

Request not supported due to lack of strategic merit. 
As part of the Harmonisation Planning Proposal, all bushlands and waterways on 
public land were rezoned to C2 Environmental Conservation and W1 Natural 
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Submitter: Office of Environment, Energy and Science 
Request: Submitter supports the proposal to include land 
identified on the LEP Biodiversity Map as an 
'environmentally sensitive area'.  

Submitter recommends that Council add waterways and 
riparian land, and land in the C2 Environmental 
Conservation and W1 Natural Waterways zones to the list 
of environmentally sensitive areas. It is noted that exempt 
and complying development within riparian lands will 
adversely affect its values and functions. Submitter 
recommends Council consider inclusion of wording within 
Clause 3.3 that is similar to the Penrith and Kiama LEPs. 

Waterways, respectively. Bushlands in privately owned land were identified in 
the PLEP 2023 Biodiversity Map, and natural creek corridors on private land 
were added to the PLEP 2023 Riparian Lands and Waterways Map. This was to 
ensure impacts of development are appropriately considered and managed. 

As all land within the C2 and W1 zones are council owned, all proposed 
development would be in alignment with the zone objectives to prevent 
development that would have an adverse effect on the high ecological, scientific, 
cultural or aesthetic values of the land (including riparian land). Additionally, 
Council and other public authorities are permitted to undertake a range of 
development as ‘exempt’ or ‘complying’ on public reserves or other land under 
their control via the State Environmental Planning Policy (Transport and 
Infrastructure) 2021 regardless of the LEP land zone. 

Therefore, the exclusion of C2 and W1 zones under Clause 3.3 Environmentally 
sensitive areas would not result in additional protection than that already 
afforded by the zone objectives. 

33.  Subject clause: Clause 2.8 – Temporary use of land 

Submitter: Office of Environment, Energy and Science 
Request: Submitter recommends amendments to Clause 
2.8 (3)(c) Temporary use of land to make specific 
reference to biodiversity values, remnant vegetation, 
waterways and riparian land. 

Request not supported due to lack of strategic merit. 
Clause 2.8(3)(c) of PLEP 2023 makes reference to environmental attributes or 
features of the land (including biodiversity values, remnant vegetation, 
waterways and riparian land). As such, the submitter’s requested changes are 
considered to be adequately captured in the existing wording of Clause 2.8 
Temporary Use of land of PLEP 2023. 

34.  Subject clause: Clause 1.2 – Aims of Plan 

Submitter: Office of Environment, Energy and Science 
Request: Submitter recommended that the Aims of 
Clause 1.2 specifically protect and improve biodiversity in 
the LGA and that Council consider certain Aims included 
within other gazetted LEPs (including the Kuring-gai, 
Ashfield and Hornsby LEP). 

Request not supported due to lack of strategic merit. 
Clause 1.2(2)(c) to (h) of PLEP 2023 makes reference to the protection and 
enhancement of the natural environment (including biodiversity): 
(2)  The particular aims of this Plan are as follows— 

(c)  to identify, conserve and promote the City of Parramatta’s natural and cultural 
heritage, 

(d)  to protect and enhance the natural environment, including urban tree canopy 
cover and areas of remnant bushland, 

(e)  to ensure development occurs in a way that protects, conserves and enhances 
natural resources, including waterways, riparian land, surface and groundwater 
quality and flows and dependent ecosystems, 

(f)  to encourage ecologically sustainable development, 

(g)  to minimise risk to the community in areas subject to environmental hazards, 
particularly flooding and bushfire, by restricting development in sensitive areas, 
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(h)  to improve public access along waterways if the access does not adversely 
impact the natural value of the waterways.  

As such, the submitter’s requested changes are considered to be adequately 
captured in the existing wording of Clause 1.2 Aims of Plan of PLEP 2023. 

35.  Subject land: Mobbs Lane Reserve, Epping 

Submitter: Office of Environment, Energy and Science 
Request: Submitter notes that 27-29 Seven Street, 5-20 
Epping Park Drive and 1 Ferntree Place, Epping have 
been rezoned R1 General Residential to R4 High Density 
Residential.  

Comments that the north-western and western boundaries 
of these sites adjoin Mobbs Lane Reserve, which is 
identified on the draft Biodiversity Map and contains 
remnant vegetation. Submitter recommends that this land 
be rezoned from RE1 to C2 Environmental Conservation. 

 
Figure 20: Zoning map of Mobbs Lane Reserve 

Request not supported due to lack of strategic merit. 
As part of the finalisation of PLEP 2023, 27-29 Seven Street, 5-20 Epping Park 
Drive and 1 Ferntree Place, Epping was rezoned from R1 General Residential to 
R4 High Density Residential. This was due to the existing residential flat 
buildings that were present in the area, consistent with development expected in 
R4 zoning. 

The submitter’s request to rezone the RE1 Public Recreation land that adjoining 
Mobbs Lane Reserve to C2 Environmental Conservation is not considered 
necessary, as the RE1 and W1 zoning has been retained to reflect its primary 
recreation function. Additionally, the identification of the remnant vegetation on 
the Biodiversity Map is considered adequate to protect biodiversity values. 

36.  Subject clause: Riparian land along Parramatta River 
and Duck River 

Submitter: Office of Environment, Energy and Science 
Request: Submitter requests to rezone riparian land 
along Parramatta River, Duck River, and saltwater 
wetlands which are identified as Priority Fauna Habitats in 

Request not supported due to lack of strategic merit. 
Riparian land along Parramatta River and Duck River are currently zoned W2 
Recreational Waterways to reflect its primary transport and recreational function.  

Where further environmental protection is required (i.e. priority fauna habitats), 
these lands are identified in the Coastal Wetlands and Littoral Rainforest Area 
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the Rapid Fauna Habitat Assessment of the Sydney 
Metropolitan Catchment Management Authority Area 
(DECC 2008) to C2 Environmental Conservation. 

Map under the State Environmental Planning Policy (Resilience and Hazards) 
2021: 

 
 

Figure 21: Riparian land along the Parramatta River and land protected under SEPP 
Resilience and Hazards 2021  

Similarly, these lands are protected through identification in the Foreshore 
Building Line Map PLEP 2023 and the State Environmental Planning Policy 
(Biodiversity and Conservation) 2021 Rocky Foreshores and Significant 
Seagrasses Map: 

https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0730
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0730
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0722
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0722
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Figure 22: State Environmental Planning Policy (Biodiversity and Conservation) 2021 
Rocky Foreshores and Significant Seagrasses Map 

As such, the saltwater wetlands and riparian land along Parramatta River and 
Duck River are considered to be sufficiently protected under the existing 
provisions within PLEP 2023 and relevant SEPPs. Therefore, a rezoning to C2 
Environmental Conservation is not required. 
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