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DEVELOPMENT APPLICATION

ITEM NUMBER 5.1

SUBJECT OUTSIDE PUBLIC MEETING: 24 Chesterfield Road, EPPING
NSW 2121 (Lot 1 DP 128441)

DESCRIPTION Removal of one Tree

REFERENCE DA/326/2024 - D09518250

APPLICANT/S Ms L Wearne

OWNERS Ms L Wearne

REPORT OF Group Manager Development and Traffic Services

RECOMMENDED  Approval
DATE OF REPORT 23 JULY 2024

REASON FOR REFERRAL TO LPP
The subject site is owned by a City of Parramatta Councillor.
EXECUTIVE SUMMARY

Development Application DA/326/2024 was lodged on 13 June 2024 for the removal of one
(1) tree a Corymbia Citriodora (Lemon Scented Gum) located less than 1m from the rear of
the dwelling.

Section 4.15 Assessment Summary

The application has been assessed relative to section 4.15 of the Environmental Planning and
Assessment Act 1979, taking into consideration all relevant state and local planning controls.

Having regard to the matters for consideration under Section 4.15 of the Environmental
Planning and Assessment Act 1979, it is recommended Development Application No.
DA/326/2024 be approved.

RECOMMENDATION

(a) That the Parramatta Local Planning Panel, exercising the function of the
consent authority, pursuant to Section 4.16 of the Environmental Planning and
Assessment Act, 1979, approve development consent to DA/326/2024 for the
removal of one (1) tree on land at 24 Chesterfield Road, Epping, subject to
conditions of consent.

REASONS FOR APPROVAL

1. To facilitate the orderly implementation of the objectives of the Environmental
Planning and Assessment Act 1979 and the aims and objectives of the relevant
Council Planning instrument.

2. To ensure that the local amenity is maintained and is not adversely affected and
that adequate safeguards are incorporated into the development.

3. The identified tree is causing damage to the roof and foundations to the dwelling
house on site.

4. To ensure the development does not hinder the proper and orderly development
of the subject land and its surrounds.
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5. To ensure the relevant matters for consideration under Section 4.15 of
Environmental Planning and Assessment Act 1979 are maintained.
6. Forthe reasons given above, approval of the application is in the public interest.

Alicia Hunter
Senior Development Assessment Officer

ATTACHMENTS:
1g Assessment Report & Draft Conditions 12 Pages
28, Locality map 1 Page
3 Statement of Environmental Effects used during assessment 1 Page
4, Tree Application Form used during assessment 5 Pages

REFERENCE MATERIAL



LPP_20082024_AGN_942_AT_files/LPP_20082024_AGN_942_AT_Attachment_12337_1.PDF
LPP_20082024_AGN_942_AT_files/LPP_20082024_AGN_942_AT_Attachment_12337_2.PDF
LPP_20082024_AGN_942_AT_files/LPP_20082024_AGN_942_AT_Attachment_12337_3.PDF
LPP_20082024_AGN_942_AT_files/LPP_20082024_AGN_942_AT_Attachment_12337_4.PDF

Iltem 5.1 - Attachment 1

Assessment Report & Draft Conditions

City of Parramatta
File No: | DA/326/2024

SECTION 4.15 ASSESSMENT REPORT
Environmental Planning & Assessment Act 1979

DA No:
Subject Property:

Proposal:

Date of receipt:
Applicant:

Owner:

Property owned by a Council
employee or Councillor:

Political donations/gifts disclosed:
Submissions received:

Recommendation:

Assessment Officer:

DA/326/2024
Lot 1 DP 128441, 24 Chesterfield Road, Epping NSW 2121

Removal of one tree. The site is identified within Epping/Eastwood Conservation
Area pursuant to Clause 5.10 of the Parramatta Local Environmental Plan 2023.
13 June 2024

Ms L Wearne
Ms L Wearne

The site is owned by a City of Parramatta Councillor

None disclosed on the application form
Zero (0)
Approval

Alicia Hunter

Legislative Requirements

Relevant provisions considered
under section 4.15(1)(a) of the
Environmental Planning and

Assessment Act 1979

Zoning

Bushfire Prone Land
Heritage

Heritage Conservation Area
Designated Development
Integrated Development
Clause 4.6 variation
Delegation

* State Environmental Planning Policy (Biodiversity and Conservation) 2021
s  State Environmental Planning Policy (Resilience and Hazards) 2021

* Parramatta Local Environmental Plan (LEP) 2023

* Parramatta Development Control Plan (DCP) 2023

R2 Density Residential

No

No

Epping/Eastwood Conservation Area

No

No

No

Parramatta Local Planning Panel (PLPP) due to the site being owned by a City

of Parramatta Councillor

1. Executive Summary

Development Application DA/326/2024 was lodged on 13 June 2024 for the removal of one (1) tree a Corymbia
Citriodora (Lemon Scented Gum) located less than 1m from the rear of the dwelling.

In accordance with the Parramatta Consolidated Notification Procedures the Development Application was
notified and zero (0) submissions were received.

Fage1of 7
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Item 5.1 - Attachment 1 Assessment Report & Draft Conditions

Ih accordance with the Environmental Planning and Assessment Act 1979, Section 9.1 - Directions by the
Minister, this application is reported to the Parramatta Local Planning Panel for determination as the subject site
is owned by a City of Parramatta Councillor.

Section 4.15 Assessment Summary

The application has been assessed relative to section 4.15 of the Environmental Planning and Assessment Act
1979, taking into consideration all relevant state and local planning controls.

Having regard to the matters for consideration under Section 4.15 of the Environmental Planning and
Assessment Act, it is recommended Development Application No. DA/326/2024 be approved. The
recommended conditions of consent are within Attachment 1.

2, Site Description and Conditions

The subject site is legally described as Lot 1 DP 128441 and commonly known as 24 Chesterfield Road,
Parramatta. The site is triangular in shape and has an approximate area of 1,739.40m’ The site falls
approximately

The site is currently occupied by a two storey dwelling, inground swimming pool and associated outbuildings.
Existing vehicle access is achieved via a driveway located toward the east of the site.

Surrounding development comprises of low-density residential development.

To clarify the location of the application site and specifically that of the subject site, refer to the aerial image and
photographs in Figures 1 -2 below.

FPage 20f 7
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Item 5.1 - Attachment 1 Assessment Report & Draft Conditions

Figure 2: Subject Site, No. 24 Chesterfield Road, Epping

3. Relevant Site History

No relevant site history is applicable to this application.

4. The Proposal

Development Application DA/326/2024 was lodged on 13 June 2024 for the removal of one (1) tree a Corymbia
Citriodora (Lemon Scented Gum) located less than 1m from the rear of the dwelling.
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Figure 3: Site Plan. Tree proposed to be removed outlined in red. Source: Submitted with the Application.

Whilst the tree is in good health, it is proposed to remove the tree due to its close proximity to the rear of the
dwelling house which has resulted in damage to the roof and adjacent external wall. Further to this, debris and
roots from the tree have blocked an existing stormwater opening.

5. Relevant Application History

Date Comment
13 June 2024 Subject Development Application lodged to Council.
24 June 2024 In accordance with the Parramatta Consolidated Notification Procedures the Development

Application was notified and advertised between 24 June 2024 to 8 June 2024. Zero (0)
submissions were received.

Fage 3of 7
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Item 5.1 - Attachment 1 Assessment Report & Draft Conditions

6. Referrals

Referral Comment
Tree and Council’s Tree and Landscape Management Officer reviewed the proposal and raised no
Landscape objections to the removal of the tree, subject to conditions.

PLANNING ASSESSMENT

7. Environmental Planning Instruments
7.1 Overview

The instruments applicable to this application are:

¢ State Environmental Planning Policy (Biodiversity and Conservation) 2021
¢ State Environmental Planning Policy (Resilience and Hazards) 2021

¢ Parramatta Local Environmental Plan (LEP) 2023

¢ Parramatta Development Control Plan (DCP) 2023

Compliance with these instruments is addressed below.

7.2 STATE ENVIRONMENTAL PLANNING POLICY (BIODIVERSITY AND CONSERVATION) 2021 - CHAPTER 2
VEGETATION IN NON-RURAL AREAS

The State Environmental Planning Policy (Biodiversity and Conservation) 2021 applies to the site. The aims of the
plan are to protect the biodiversity values of trees and other vegetation in non-rural areas of the State, and to
preserve the amenity of the non-rural areas of the State through the preservation of trees and other vegetation.

The application proposes the removal of one (1) tree a Corymbia Citriodora (Lemon Scented Gum) located less
than 1m from the rear of the dwelling.

Whilst the tree is in good health, it is proposed to remove the tree due to its close proximity to the rear of the
dwelling house which has resulted in damage to the roof and adjacent external wall. Further to this, debris and
roots from the tree have blocked an existing stormwater opening.

Council’'s Tree and Landscape Management Officer reviewed the proposal and raised no objections to the
removal of the tree, subject to conditions regarding removal methods and replacement planting.

It is considered that the removal of the Lemon Scented Gum will not have an adverse impact of the ecological,
heritage, aesthetic and cultural significance of the area. The proposed replacement planting will ensure that the
development will not result in an unacceptable loss of amenity values or finite natural resources. The
development as a whole will positively contribute to ensuring a sustainable urban forest canopy in the City of
Parramatta.

7.3 STATE ENVIRONMENTAL PLANNING POLICY (BIODIVERSITY AND CONSERVATION) 2021 - CHAPTER 10
SYDNEY HARBOUR CATCHMENT

The site is located within the designated hydrological catchment of Sydney Harbour and is subject to the
provisions of the above SEPP. The aims of the Plan are to establish a balance between promoting a prosperous
working harbour, maintaining a healthy and sustainable waterway environment and promoting recreational
access to the foreshore and waterways by establishing planning principles and controls for the catchment as a
whole.

Fage 4 of 7
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Item 5.1 - Attachment 1 Assessment Report & Draft Conditions

Given the nature of the project and the location of the site, there are no specific controls that directly apply to
this proposal.

7.4 STATE ENVIRONMENTAL PLANNING POLICY (RESILIENCE AND HAZARDS) 2021 - CHAPTER 4
REMEDIATION OF LAND

The reguirements of State Envircnmental Planning Policy (Resilience and Hazards) 2021 apply to the subject
site. In accordance with Chapter 4 of the SEPP, Council must consider if the land is contaminated, if it is
contaminated, is it suitable for the proposed use and if it is not suitable, can it be remediated to a standard such
that it will be made suitable for the proposed use.

The site is not identified in Council’s records as being contaminated. A search of Council’s records reveals the
site does not have an obvious history of a previous non-residential land use that may have caused contamination
and there is no specific evidence that indicates the site is contaminated.

Clause 4.6 of the SEPP requires that the consent authority must consider if land is contaminated and, if so,
whether it is suitable, or can be made suitable, for a proposed use. In considering this matter it is noted:

¢ The site is not identified in Council’s records as being contaminated.

Therefore, in accordance with Clause 4.6 of the State Environmental Planning Policy (Resilience and Hazards)
2021, the land is suitable for the proposed tree removal.

8. PARRAMATTA LOCAL ENVIRONMENTAL PLAN 2023

The relevant matters to be considered under Parramatta Local Environmental Plan 2023 for the proposed
development are outlined below.

Standards and Provisions Compliance

CL. 5.10 Heritage Conservation Yes

The subject site is not recognised as an Aboriginal place of heritage significance,
however, is within the Epping/Eastwood Conservation Area.

Pursuant to Cl. 5.10, Section (2) Requirement for consent, under Part (iii),
development consent is required for demolition or modification to a building,
worlk, relic or tree within a heritage conservation area.

The application proposes the removal of one (1) tree a Corymbia Citriodora
(Lemon Scented Gum) located less than 1m from the rear of the dwelling.

Council’s Tree and Landscape Management Officer reviewed the proposal and
raised no objections to the removal of the tree, subject to conditions regarding
removal methods and replacement planting,.

The removal of the tree has been conditioned to include replacement planting
and will not result in negative impacts to the heritage significance of the area.

6.3 Biodiversity The site is not identified on this map.

9. The Parramatta Development Control Plan 2023

The relevant matters to be considered under Parramatta Development Control Plan 2023 for the proposed development are
outlined below.

Standards and Provisions Comment Compliance

Part 5 Environmental Management

Fage 50f 7
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Item 5.1 - Attachment 1 Assessment Report & Draft Conditions

5.3 Protection of the Natural Environment

5.3.1 Biodiversity The site is not identified to be ‘Biodiversity’ or ‘Riparian Land and Waterways’ on the Yes
Parramatta LEP Natural Resources Map.

5.3.4 Tree and Vegetation The application proposes the removal of one (1) tree a Corymbia Citriodora (Lemon Yes

Preservation Scented Gum) located less than 1m from the rear of the dwelling.

Whilst the tree is in good health, it is proposed to remove the tree due to its close
proximity to the rear of the dwelling house which has resulted in damage to the roof
and adjacent external wall. Further to this, debris and roots from the tree have
blocked an existing stormwater opening.

Council’s Tree and Landscape Management Officer reviewed the proposal and
raised no objections to the removal of the tree, subject to conditions regarding
removal methods and replacement planting.

Replacement planting will ensure the amenity of the City is maintained.

Part 7 Heritage and Archaeology

| 7.10 Heritage Conservation Areas
7.10.11 Epping/Eastwood, The subject site is located in the Epping/Eastwood Conservation Area. Yes
Boronia Avenue and Wyralla
Avenue Conservation Areas | The proposal seeks to remove a tree which is in close proximity do the existing
dwelling house and is causing damage.

The removal of the tree will not result in a negative impact to the distinctive
characteristics of the area, and replacement native tree planting has been
conditioned.

10. Development Contributions

In accordance with the City of Parramatta (Outside CBD) Development Contributions Plan 2021, a cl7.11
Development Contribution is not required to be paid.

In accordance with cl.7.28 of the Environmental Planning and Assessment Act 1979, the Housing Productivity
Contribution is not required to be paid.

11. Bonds

In accordance with Council’s Schedule of Fees and Charges, a Security Bond is not required to be paid.

12. EP&A Regulation 2021

Applicable Regulation considerations including demolition, fire safety, fire upgrades, compliance with the
Building Code of Australia, compliance with the Home Building Act, PCA appointment, notice of
commencement of works, sign on work sites, critical stage inspections and records of inspection have been

addressed where necessary by appropriate consent conditions, refer to Appendix 1.

13. The likely impacts of the development

The assessment demonstrates that the proposal will not have any significant adverse impacts upon any
adjoining properties or the environment through compliance with the applicable planning instruments and
controls. All relevant issues regarding environmental impacts of the development are discussed elsewhere in
this report. In the context of the site and the assessment provided by Council’s Landscape Tree Management
Officer, the removal of the Corymbia Citriodora (Lemon Scented Gum) is considered satisfactory in terms of

environmental impacts.

Fage 6 of 7
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Item 5.1 - Attachment 1 Assessment Report & Draft Conditions

14. Suitability of the Site

Subject to the conditions provided within the recommendation to this report, the proposed tree removal is
considered to be suitable for the site

15. Public Consultation

In accordance with the Parramatta Consolidated Notification Procedures the Development Application was

notified and zero (0) submissions were received.

16. Public interest

Subject to implementation of conditions of consent outlined in the recommendation below, no circumstances
have been identified to indicate this proposal would be contrary to the public interest.

17. Conclusion

The application has been assessed relative to section 4.15 of the Environmental Planning and Assessment Act
1979, taking into consideration all relevant state and local planning controls.

Council officers are satisfied that the removal of the Lemon Scented Gum will not have an adverse impact of the
acological, heritage, aesthetic and cultural significance of the area. The proposed replacement planting will
ensure that the development will not result in an unacceptable loss of amenity values or finite naturalresources.
The development as a whole will positively contribute to ensuring a sustainable urban forest canopy in the City
of Parramatta.

Forthese reasons, itis considered that the proposal is satisfactory having regard to the matters of consideration
under Section 4.15 of the Environmental Planning and Assessment Act, 1979 and is recommended for approval

subject to conditions.

18. Recommendation

RECOMMENDATION

A. That the Parramatta Local Planning Panel, exercising the function of the consent authority, pursuant to
Section 4.16 of the Environmental Planning and Assessment Act, 1979, approve development consent to
DA/326/2024 for the removal of one (1) tree on land at 24 Chesterfield Road, Epping, subject to conditions

of consent.

REASONS FOR APPROVAL

1. To facilitate the orderly implementation of the objectives of the Environmental Planning and Assessment
Act 1979 and the aims and objectives of the relevant Council Planning instrument.

2. To ensure that the local amenity is maintained and is not adversely affected and that adequate safeguards

are incorporated into the development.

The identified tree is causing damage to the roof and foundations to the dwelling house on site.

To ensure the development does not hinder the proper and orderly development of the subject land and

its surrounds.

5. To ensure the relevant matters for consideration under Section 4.15 of Environmental Planning and
Assessment Act 1979 are maintained.

oW

6. For the reasons given above, approval of the application is in the public interest.

FPage 7 of 7
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Item 5.1 - Attachment 1 Assessment Report & Draft Conditions

Terms and Reasons for Conditions
Under section 88(1)(c) of the EP&A Regulation, the consent authority must provide the terms of all

conditions and reasons for imposing the conditions other than the conditions prescribed under section
4.17(11) of the EP&A Act. The terms of the conditions and reasons are set out below.

GENERAL MATTERS

Approved Plans & Supporting Documents

1. Development must be carried out in accordance with the following approved plans and supporting
documentation (stamped by Council), except where the conditions of this consent expressively
require otherwise:

Documents
Document ef No. Issue | Prepared By Dated
Development Application Tree Works |- Ms L Wearne -

Note: Inthe event of any inconsistency between the approved plans and/or the civil drawings
and/or landscape plans and/or supporting documentation, the approved plans prevail.

In the event of any inconsistency between the approved plans and a condition of consent, the
condition prevails.

An inconsistency occurs between an approved plan and supporting documentation or between an
approved plan and a condition when it is not possible to comply with both at the relevant time.

Reason: To ensure all parties are aware of the approved plans and supporting documentation
that applies to the development.

Tree Removal

2. Tree approved to be removed is:

Tree Species Common Name Location

No.

X Corymbia Citriodora Lemon Scented Gum Toward the rear of the

dwelling.

Reason: Toremove a potential hazard
Removal of trees by an arborist
3. All approved tree removal must be supervised by an Australian Qualification Framework (AQF)

Level 3 Arborist and undertaken in accordance with the Code of Practice for Amenity Tree
Industry 1998.
Reason: To ensure tree works are carried out safely.

Copy of development consent
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Item 5.1 - Attachment 1 Assessment Report & Draft Conditions

4. A copy of this development consent together with the stamped plans, referenced documents and
associated specifications is to be held on-site during the course of any works to be referred to by all
contractors to ensure compliance with the approval and the associated conditions of consent.

Reason: To ensure compliance with this consent.

Tree - Species to be Planted

5. One (1) of the following species are to be planted within the property with a minimum setback of
3.5m to the outside of a legally constructed building, with minimum pot size of 25 litres (300mm)
and capable of growing to a minimum height of 5 metres:

* Harpullia pendula,

e Callistemon salignus,

e Callistemon viminalis,

e Buckinghamia celsissima and/or
¢ Elasocarpus eumundi

Where not available, similar native species of the applicant’s choice may be substituted subject to
prior approval by Council’s Tree Management Officer

Reason: To ensure implementation of tree replenishment.
Operation of Mechanical Equipment

6. Chainsaws, circular saws or other mechanical equipment shall not be operated within the
following periods:

. 8.00pm to 7.00am, weekdays
. 8.00pm to 8.00am, weekends and public holidays

Note: Even outside these hours additional restrictions can be placed on the use of
these articles if they cause an offensive noise.

Reason: To satisfy the provision of the Protection of the Environment Operations Act 1997.

Replanting within Thirty (30) Days

7. Replanting is to be undertaken within thirty (30) days of the removal work being completed.
Notification to Council's Tree Management Officer is required upon completion of the replanting.
Reason: To ensure the environmental amenity of the area is preserved.

General advisory notes

This consent contains the conditions imposed by the consent authority which are to be complied with
when carrying out the approved development. However, this consent is not an exhaustive list of all
obligations which may relate to the carrying out of the development under the EP&A Act, EP&A Regulation
and other legislation. Some of these additional obligations are set outin the Conditions of development
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Item 5.1 - Attachment 1 Assessment Report & Draft Conditions

consent: advisory notes. The consent should be read together with the Conditions of development

consent: advisory notes to ensure the development is carried out lawfully.

The approved development must be carried out in accordance with the conditions of this consent. Itis an
offence under the EP&A Act to carry out development that is not in accordance with this consent.

A document referred to in this consent is taken to be a reference to the version of that document which
applies at the date the consent is issued, unless otherwise stated in the conditions of this consent.
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Item 5.1 - Attachment 1 Assessment Report & Draft Conditions

Dictionary

The following terms have the following meanings for the purpose of this determination (except where the
context clearly indicates otherwise):

Approved plans and documents means the plans and documents endorsed by the consent authority, a
copy of which is included in this notice of determination.

AS means Australian Standard published by Standards Australia International Limited and means the
current standard which applies at the time the consent is issued.

Certifier means a council or a person that is registered to carry out certification work under the Building
and Development Certifiers Act 2018.

Construction certificate means a certificate to the effect that building work completed in accordance
with specified plans and specifications or standards will comply with the requirements of the EP&A
Regulation and Environmental Planning and Assessment (Development Certification and Fire Safety)
Regulation 2021.

Council means CITY OF PARRAMATTA COUNCIL.

Court means the Land and Environment Court of NSW.

EPA means the NSW Environment Protection Authority.

EP&A Act means the Environmental Planning and Assessment Act 1979,

EP&A Regulation means the Environmental Planning and Assessment Regulation 2021.

Independent Planning Commission means Independent Planning Commission of New South Wales
constituted by section 2.7 of the EP&A Act.

Local planning panel means Parramatta Local Planning Panel

Occupation certificate means a certificate that authorises the occupation and use of a new building or a
change of building use for an existing building in accordance with this consent.

Principal certifier means the certifier appointed as the principal certifier for building work or subdivision
work under section 6.6(1) or 6.12(1) of the EP&A Act respectively.

Site work means any work that is physically carried out on the land to which the development the subject
of this development consent is to be carried out, including but not limited to building work, subdivision
work, demolition work, clearing of vegetation or remediation work.

Stormwater drainage system means all works and facilities relating to:

-the collection of stormwater,

-the reuse of stormwater,
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Item 5.1 - Attachment 1 Assessment Report & Draft Conditions

-the detention of stormwater,

-the controlled release of stormwater, and

- connections to easements and public stormwater systems.
Strata certificate means a certificate in the approved form issued under Part 4 of the Strata Schemes
Development Act 2015 that authorises the registration of a strata plan, strata plan of subdivision or

notice of conversion.

Sydney district or regional planning panel means Sydney Central City Planning Panel.
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Iltem 5.1 - Attachment 2

Locality map

DA/326/2024 - Notification Map

EPPING

Suburbs
Ward Boundary

Formerly Parramatta City Cour
Street Names

Parcel

Parks

Railway Station

Railway Line

Road

Road Intersection
Waltercourse

Disclaimer: While every effart has been made to ensure the correctness of the

Maps Updated and Published by ICT, City of Paramatta

infermation on this map at the time of its Production, City of Parramatta counzil 1 - 1 807

does not warant theinformation ar plans do not contain errars and the Council = Base data supplied frerm NSW Department of Lands
shall be in ne way liable for any loss. damage or injury as a result of any such Prajection - Map Grid of Australia (MGAS4)

Tors.
s Datum - Geocentric Daturm of Australia (GDAGH )
) 1.
Printed  14/06/2024 918 | 45.89 91.8 Melers
L] — ]
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Item 5.1 - Attachment 3 Statement of Environmental Effects used during assessment

STATEMENT OF ENVIRONMENTAL IMPACTS

This statement refers to the removal of one large gum tree on the property 24 Chesterfield
Road Epping.

The property is a large block of land of approximately 1235sq. mt. and has approximately
fifteen trees of various types which are over 5 metres tall. Of these there are at least six or
more that would be native and at least 6 that are imported varieties. This property is
surrounded by many large trees on neighbouring properties and is with about 150 metes of
Edna Hunt Nature Reserve.

There is a large amount of shrubs and other vegetation on the property which overall,
together with the many trees, provides a generous amount of protection and habitat for
native animals and birds. '

The tree sought to be removed is within less than one metre from the rear wall of the house
and is more than twice the height of the house. | estimate its height at approximately 25
metres and its girth at 2.5 metres. The branches of the tree are growing and resting on the
roof at the rear of the property and causing damage to the roof and guttering and
potentially causing damage to allow water entry to the roof space. It is also growing into
and damaging the large and aged Phoenix Palm Tree approximately 5 metres away from it
and shown on the included plan.

Considering the foregoing | submit that the removal of the tree would not cause any undue
environmental impacts.

Document Set ID: 55876
Version: 1, Version Date: 31/07/2024
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Tree Application Form used during assessment

Iltem 5.1 - Attachment 4

DEVELOPMENT APPLICATION @ crrvor

TREE WORKS PARRAMATTA

To be used where the tree forms part of a heritage item or is within a heritage conservation area
or forms part of an Aboriginal object or is within an Aboriginal place of heritage significance.

Disclaimer: The Information provided by you on this form will be used by City of Parramatta Council or its agents to process this applica-
tion. If you do not provide the information, Council may not be able to fully p your application. Once completed by Council, the information can
be accessed by you in accordance with Councils Access to information policy and privacy management plan or in special circumstances, where
Commonwealth legislation requires or where you give permission for third party access.

Property Details

Property details
Address Number: Unit Number:
AL
Street:
CHesTerFiely  RAD
Suburb: Postcode:
E0P ) ¢~ 212
Lot: DP/SP etc:
/ Dp 129441
Note: Signatures of all applicants and registered owners are required on the last page/s of
this application form. Without these signatures Council cannot accept this application.

Heritage Significance

The tree/s form part of or are located within: - Please fick (v) /

State Heritage ltem |yes I ' ]no I 1% |

Local Heritage ltem [ yes

Heritage Conservation Area [ yes

1]
e 1]

Note State Heritage Listed properties will require separate approval or exemption from the NSW Department
of Planning, Industry and Environment
(refer to https;ﬂw\ewv,environment.nsw.gov.au.*‘l'icenCes—and-permits)

JUNL
3]

|
|
Aboriginal Place of Heritage Significance lyes |
|

Aboriginal Object | yes

You can log onto cityofparramatta.nsw.gov.au to track the progress of an application. The information you

supply on this form and any related documentation will be publicly available on the Council website.
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Item 5.1 - Attachment 4 Tree Application Form used during assessment

DEVELOPMENT APPLICATION

ITY OF
TREE WORKS @ ‘P:ARRAMATTA

To be used where the tree forms part of a heritage item or is within a heritage conservation area
or forms part of an Aboriginal object or is within an Aboriginal place of heritage significance.

Disclaimer: The Information provided by you on this form will be used by City of Parramatta Council or its agents to process this applica-
tion. If you do not provide the information, Council may not be able to fully process your application. Once completed by Council, the information can
be accessed by you in accordance with Councils Access to information policy and privacy management plan or in special circumstances, where
Commonwealth legislation requires or where you give permission for third party access.

Integrated development (S4.47 of EPAA) - Please tick (v')

Is this application for Integrated Development? [Yes | l ! no I : '

Integrated development is development that requires licences or approvals from other Government Departments.  If
this is an Integrated Development, please select from the appropriate boxes below.

[] Item or place under an Interim or Permanent Conservation Order or Interim Heritage Order - Heritage Act
1977

[CJ An Aboriginal place declared (under the National Parks and Wildlife 1974) over the land, or any Aboriginal
relics on the land

[ Within 40 metres of a watercourse - Water Management Act 2000
Impact on marine vegetation such as removal of seagrasses, mangroves, sea lettuce or blackfish - Fisheries
Management Act 1994

O  Rural Fires Act 1997

=
Application History Has a previous application been 5
submitted for these trees? | e I —, Ino I V//I
If yes, was it part of a: e Development Application [yes ] | [0 [ V7]
e Tree Permit Application |)‘Es | I no l
——
e Building Certificate Application [yes | 1 lno 1
2

Document Set ID: 55890
Version: 1, Version Date: 31/07/2024

Page 23



Item 5.1 - Attachment 4 Tree Application Form used during assessment

DEVELOPMENT APPLICATION

CITY OF
TREE WORKS @ PARRAMATTA

To be used where the tree forms part of a heritage item or is within a heritage conservation area
or forms part of an Aboriginal object or is within an Aboriginal place of heritage significance.

Disclaimer: The Information provided by you on this form will be used by City of Parramatta Council or its agents to process this applica-
tion. If you do not provide the information, Council may not be able to fully process your application. Once completed by Council, the information can
be accessed by you in accordance with Councils Access to information policy and privacy management plan or in special circumstances, where
Commonwealth legislation requires or where you give permission for third party access.

Block Plan

A Block Plan must be provided in the space below, as per the exam- EXAMPLE BLOCK PLAN
ple, showing tree(s) to be removed and/or pruned. Each tree must be
numbered and labelled. mon i
Applications must include detailed justification for works on the
following page. N
House g
gee -

BLOCK PLAN TO BE DRAWN IN INK ONLY i
Please provide sufficient details to locate treefs. Include all relevant en i
streets and structures. l

Street Name

Label tree/s numerically as per the example.

See ATTACHEA PlAan)

NOTE;

To lodge your application please go to www.planningportal.nsw.gov.au and upload this form upon lodgement.
All Development applications for tree works must be lodged via the NSW planning portal. Council will not
accept development applications for tree works that are not lodged via the NSW planning portal.

For more information relating to development applications for tree works please visit our website:
www. cityofparramatta.nsw.gov.au
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Item 5.1 - Attachment 4 Tree Application Form used during assessment

DEVELOPMENT APPLICATION

CITY OF
TREE WORKS @ PARRAMATTA

To be used where the tree forms part of a heritage item or is within a heritage conservation area
or forms part of an Aboriginal object or is within an Aboriginal place of heritage significance.

Disclaimer: The Information provided by you on this form will be used by City of Parramatta Council or its agents to process this applica-
tion. If you do not provide the information, Council may not be able to fully process your application. Once completed by Council, the information can
be accessed by you in accordance with Councils Access to information policy and privacy management plan or in special circumstances, where
Commonwealth legislation requires or where you give permission for third party access.

Statement of Environmental Effects - Tree & Work descri

ption details

Tree
oe: Reason for Pruning/Removal Remove Prune
(attach separate page if more than 5 trees) ) D)
fRox im [T To DNeL INE \/
’ BRAN CH=ES Oa) Roorr T,

Total number of trees:

Supporting Documentation

Please attach any relevant documentation or reports to justify your reasons
above, which may assist Council with assessing this application, including:
. Heritage Impact Statement:

. Landscape Plan prepared by a qualified Landscape Designer or
Landscape Architect;

Arborist's Report by an AQF Level 5 Consulting Arborist;

Structural Engineer’s Report;

Plumber’s Report, Sewer Diagram;

Photographs.

® @& o @

The applicant of this Development Application - Tree Works, confirms that the
express consent of all copyright owners of the documents supporting the
application has been obtained for the purposes of the City of Parramatta
Council, complying with access requests for information under the
Government Information (Public Access) Act 2009.
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Local Planning Panel 20 August 2024 Item 5.2
DEVELOPMENT APPLICATION

ITEM NUMBER 5.2

SUBJECT PUBLIC MEETING: 1 -7 Simpson Street, DUNDAS VALLEY
NSW 2171 (Lots 422, 423, 424 and 425 DP 36692)
DESCRIPTION Demolition, tree removal and construction of two residential flat

buildings with basement car parking. The application is
Nominated Integrated Development pursuant to Water
Management Act 2000.

REFERENCE DA/373/2023 - D09518340

APPLICANT/S The Trustee for Harutoonian Properties Trust
OWNERS Harutoonian Properties Pty Ltd

REPORT OF Group Manager Development and Traffic Services

RECOMMENDED Refusal

DATE OF REPORT 25 JULY 2024

REASON FOR REFERRAL TO LPP

The application received more than 10 unique submissions and the development is
subject to SEPP 65 that is over 4 storeys.

EXECUTIVE SUMMARY

This is a summary of the full assessment of the application as outlined in Attachment
1, the Section 4.15 Assessment Report.

The development application seeks approval for a part 5 and part 6-storey residential
flat building with 48 units. The built form is designed as 2 towers with 2 levels of
basement parking.

The subject site is located within the Telopea Precinct.

The application was amended to address issues relating to design, engineering and
| andscaping. However, wupon review of t
Engineers, the amended proposal was not considered to have provided a satisfactory
on-site stormwater management system. The development which also requires an
easement through an adjoining property, was not submitted with the burdened
properties ownerd6s consent.

The amended development also results in an FSR and height that exceeds the
maximum controls for the site. The FSR relates to the miscalculation of the lower
ground floor which is occupied by a communal room and associated amenities. The
variation to the height relates to the roof feature on Building B (which has an interface
only to Building A) and does not contain any habitable areas. The amended
development has not been submitted with a Clause 4.6 variation and therefore an
assessment of these departures under the provisions of this clause cannot be
undertaken and considered for approval. Further, given the substantial changes to the
development, an amended BASIX Certificate has not been submitted.

-27-
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Local Planning Panel 20 August 2024 Item 5.2

Except for Council 6s Devel opment Engineer s,

Endeavour Energy, Sydney Water and the Department of Planning, Housing and
Infrastructure, raised no objections subject to conditions of consent.

The application was notified/advertised on three occasions and received a total of 38
unique submissions. The issues raised related to character, bulk and scale,
compliance with ADG, streetscape, density, height, siting, landscaping, flora and
fauna, parking, traffic, privacy, solar access, cross ventilation, topography, acoustics,
safety, infrastructure, communal and private open space areas, contamination, waste,
substation, geotechnical issues, engineering, housing affordability, construction stage,
rezoning issues and property values.

Notwithstanding, for reasons stated above, Council cannot support the application and
is recommending refusal.

It is noted that the urban design of the development is generally acceptable and
responds to the Telopea Precinct controls pursuant to Parramatta Development
Control Plan 2011. The proposal as amended is supported by the Design Excellence
Advisory Panel. Had the application been recommended for approval, conditions of
consent would have been imposed to address the minor changes recommended by
Council 6s Urban Design Excellence Team.

RECOMMENDATION

(a) That the Parramatta Local Planning Panel, exercising the function of the
consent authority, refuse development consent to DA/373/2023 for the
demolition, tree removal and construction of two residential flat buildings with
basement car parking.

(b) Further, that submitters are advised of the decision.

REASONS FOR REFUSAL

1. Written consent from the owners of 29 Moffatts Drive, Telopea has not been
provided in accordance with Clause 23 and Clause 24 of the Environmental
Planning and Assessment Regulations 2021.

2. The proposal does not exhibit a satisfactory proposal, in that it is inconsistent
with the following provisions prescribed within State Environmental Planning
Policy No. 65 1 Design Quality of Residential Apartment Development:

a) Design Quality Principles: Principle 4 Sustainability

b) Apartment Design Guide: 4G Storage

c) Apartment Design Guide: 4N Roof Design

d) Apartment Design Guide: 4U Energy efficiency

e) Apartment Design Guide: 4V Water management and conservation

3. The proposal does not exhibit a satisfactory proposal, in that it is inconsistent
with the following provisions prescribed within the Parramatta Local
Environmental Plan 2011:

a) Clause 1.271 the development is inconsistent with the aims of Parramatta
Local Environmental Plan 2011

-28 -
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b)
c)
d)
e)
f)
9)

Clause 2.3 - the development is inconsistent with the zone objectives of
the R4 High Density Residential zone

Clause 4.3 i the proposed height exceeds the maximum height for the
site

Clause 4.4 1 the proposed FSR exceeds the maximum FSR for the site
Clause 4.6 i a Clause 4.6 variation has not been submitted that assess
the impacts of the departures to the height and FSR of the amended
development.

Clause 6.5 1 the development has not demonstrated that it has provided
the development with a satisfactory on-site stormwater management
Clause 6.7 - the application has not demonstrated that there is sufficient
stormwater drainage / on site conservation system.

The proposal does not exhibit a satisfactory proposal, in that it is inconsistent
with the following provisions prescribed within the Parramatta Development
Control Plan 2011:

f)

Section 2.4.3 Soil Management

Section 3.1.3 Building Height

Section 3.1.3 Floor Space Ratio

Section 3.3.6 Water Sensitive Urban Design

Section 4.3.9.2 Telopea Precinct - Development and Design - (C21
retaining walls) and (C26 retaining walls).

Section 4.3.9.4 Telopea Precinct - Sustainability - Vertical Facades, Solar
light reflectivity (glare) and WSUD.

The proposal fails to satisfy the relevant considerations under Section
4.15(1)(c) Environmental Planning and Assessment Act 1979 for built
environment and suitability of the site.

The proposal fails to satisfy the relevant considerations under Section
4.15(1)(e) Environmental Planning and Assessment Act 1979 in that the
adverse impacts generated by the development due to non-compliances with
the applicable planning controls is not beneficial for the local community and
as such, is not in the wider public interest.

Denise Fernandez
Senior Development Assessment Officer

ATTACHMENTS:
1g Assessment Report 33 Pages
28, Locality Map 1 Page
3g, Plans used in Assessment 31 Pages
4 Floor Plans used in Assessment (confidential) 8 Pages
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Iltem 5.2 - Attachment 1

Assessment Report

City of Parramatta
File No: | DAJ/373/2023

SECTION 4.15 ASSESSMENT REPORT

Environmental Planning & Assessment Act 1979

DA No:
Subject Property:
Proposal:

Date of receipt:

Applicant:

Owner:

Property owned by a Council
employee or Councillor:
Political donations/gifts
disclosed:

Submissions received:
Recommendation:
Assessment Officer:

DA/373/2023

LOTS 422 to 425 DP 36692, 1 — 7 Simpson Street, DUNDAS VALLEY NSW 2117
Demolition, tree removal and construction of two residential flat buildings with
basement car parking. The application is Nominated Integrated Development
pursuant to the Water Management Act 2000.

4 July 2023

The Trustee for Harutoonian Properties Trust

Harutoonian Properties Pty Ltd

The site is not known to be owned by a Council employee or Councillor

None disclosed on the application form

38 unique submissions over 3 notification periods.
Refusal
Denise Fernandez

Legislative Requirements

Relevant provisions
considered under section
4.15(1)(a) of the

Environmental Planning and
Assessment Act 1979

Zoning

Bushfire Prone Land
Heritage

Heritage Conservation Area

Integrated development
Clause 4.6 variation

Delegation

. State Environmental Planning Policy (Resilience and Hazards) 2021
. State Environmental Planning Policy (Biodiversity and Conservation) 2021
. State Environmental Planning Policy (Transport and Infrastructure) 2021

State Environmental Planning Policy No. 65 — Design Quality of Residential
Apartment Development

. State Environmental Planning Policy (BASIX)
Parramatta Local Environmental Plan 2023 (LEP 2023)

. Parramatta Development Control Plan 2011 (DCP 2011)

R4 High Density Residential

No

No

No

No

A variation to the height and FSR under LEP 2023 are proposed. The Environmental
Planning and Assessment Requlation 2021 ("the Regulation”) requires a
development application for development that proposes to contravene a
development standard to be accompanied by a document setting out the grounds
on which the applicant seeks to demonstrate the matters in paragraphs (a) and (b).
A written request was not submitted in accordance with cl.37(2) of “The
Regulation”.
Parramatta Local Planning Panel (PLPP) due to:

« the receipt of more than 10 unique submissions

e Building under SEPP 65 with 4 or more storeys

1. Executive Summary

Section 4.15 Assessment Summary

I'he subject site is located within the Telopea Precinct.

Page 1 of 33
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Item 5.2 - Attachment 1 Assessment Report

The development application seeks approval for a part 5 and part 6-storey residential flat building with 48 units. The built
form is designed as 2 towers with 2 levels of basement parking.

Upon review of the development as amended, Council is not satisfied that the on-site stormwater management system
is satisfactory and that it has addressed the relevant policies and controls applying to the site. The development also
requires an easement through an adjoining property. The submission of the owner's consent of the burdened property
has not been received.

The amended development also results in a FSR and height that exceeds the maximum controls for the site. The FSR
relates to the miscalculation of the lower ground floor which is occupied by a communal room and associated amenities.
The variation to the height relates to the roof feature on Building B (which has an interface only to Building A) and does
not contain any habitable areas. The amended development has not been submitted with a Clause 4.6 variation and
therefore an assessment of these departures under the provisions of this clause cannot be undertaken and considered
for approval.

Further, given the substantial changes to the development, an amended BASIX Certificate has not been submitted.

With exception of Council's Development Engineers, Council’s internal experts, Water NSW, Endeavour Energy, Sydney
Water and the Department of Planning, Housing and Infrastructure have raised no objections to the proposal subject to
conditions of consent.

The application was notified/advertised on three occasions and received a total of 38 unigue submissions. The issues
raised related to character, bulk and scale, compliance with ADG, streetscape, density, height, siting, landscaping, flora
and fauna, parking, traffic, privacy, solar access, cross ventilation, topography, acoustics, safety, infrastructure,
communal and private open space areas, contamination, waste, substation, geotechnical issues, engineering, housing
affordability, construction stage, rezoning issues and property values.

For the reasons stated above, Council cannot support the application and is recommending refusal.

It is noted that the urban design of the development is generally acceptable and responds to the Telopea Precinct
controls pursuant to Parramatta Development Control Plan 2011. The proposal as amended is supported by the Design
Excellence Advisory Panel. Had the application been recommended for approval, conditions of consent would have
been imposed to address the minor changes recommended by Council's Urban Design Excellence Team.

2. Site Description and Conditions

The subject site is legally described as Lot 422, 423, 424 & 425 DP 36692 and commonly known as 1-7 Simpson Street,
Dundas Valley and has an approximate area of 2,687.4m?

The lot (a combination of 4 existing lots) currently comprises 5 existing dwellings (4 x dwelling houses and 1 x secondary
dwelling) with vehicular access provided off Simpson Street. The site has an approximate cross fall of 5.04m from east
(RL 37.79) to west (RL 32.75).

The site has a street frontage of 59.435m to Simpson Street and is oriented east-west.

It is located within a residential area comprising of low (dwellings and dual occupancy) residential development.

To clarify the location of the application site and specifically that of the subject site, refer to the aerial image and
photographs in Figure 1 below.

Page 2 of 33
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Item 5.2 - Attachment 1 Assessment Report

Figure 1: Aerial vlew of the subjacl site and surrounds Subject site outlmed n red. Source: Nsarmap June 2024

3. Relevant Site History

Table 1: Details of applications relating to the site.

Development Description
Application
DA/365/2020 Development Application DA/365/2020 for the demolition, tree removal and the construction of a

6-storey mixed-use building comprising 62 residential apartments and a ground floor childcare
centre accommodating 90 children over 2 levels of basement parking was withdrawn on 10
November 2020.

DA/160/2021 Development Application DA/160/2021 for the construction of a 6-storey mixed-use development
comprising 44 residential apartments and a ground floor childcare centre accommodating 90
children was withdrawn on 12 August 2021.

DA/57/2022 Development Application DA/57/2022 for the demolition, tree removal and construction of a 6
storey mixed-use development comprising a 90 place child care centre on the ground floor and
44 residential units above over 2 levels of basement parking was withdrawn on 24 October 2022.

PL/111/2022 A Pre-lodgement meeting was held for the construction of a mixed-use residential development,
providing a shared podium containing a child-care centre and two residential buildings on the
subject site on the 23 November 2022.

4, The Proposal

Development Application 373/2023 was lodged on 4 July 2023 for the demolition, tree removal and construction of two
residential flat buildings with basement car parking. Specifically, the application seeks approval for:

Demolition of existing structures and tree removals.
Construction of a 2 x 6 storey residential development with 48 residential units and 2 levels of basement parking.

S =

Basement

Basement Level 1: 28 residential car spaces (incl. 4 accessible and & EV spaces), 10 visitor car spaces and
bicycle spaces.

Basement Level 2: 30 residential car spaces (incl. 1 accessible and 8 EV spaces), bicycle spaces, storage areas
and a plant room.

Lower Ground
Building A: 2 units, pump room, garbage room, plant room and a bulk storage area.
Building B: Communal space, storage area and a bicycle storage room.
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Assessment Report

Communal open space

Building A
Ground Floor to Level 3: 4 units on each level
Level 4: 4 units

Building B
Ground Floor to Level 3: 5 units on each level

Level 4: 4 units

Level 5: 2 units and a roof top communal courtyard.

Unit Mix -

11 x 1 bedroom
30 x 2 bedrooms
7 x 3 bedrooms

SIMPSON  STREET

Figure 2: Site Plan. Source: Urbanistica.
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Figure 3: Front Elevation (Simpson Street). Source: Urbanistica.
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1 Simpban Streut Dundas Valley 2117

*

Figure 4: Zoning of the site. Site outlined in yellow. Source: ePlanning Spatial Viewer

Table 2: Site Photos. Source: Site Visit

5 Simpson Street 3 Simpson Street
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1 Simpson Street

Table 3: Application History

5. Relevant Application History

Date Comment

4 July 2023 Subject application lodged

13 July 2023 to 10 Advertising of the application

August 2023

27 July 2023 Request for Information sent to applicant regarding additional information per the request of
WaterNSW.

3 August 2023 Additional information per WaterNSW request received.

10 August 2023 Design Excellence Advisory Panel (DEAP) reviewed the application.

30 August 2023 Request for additional information sent to the applicant regarding issues raised by Council's

Traffic Engineer, Public Domain, Contamination, Development Engineer, Landscape Officer
and DEAP. Council also raised concerns with regards to compliance with PDCP 2011 (ie,
compliance with the Telopea Precinct Built Form Controls and Cut and Fill).

20 September Applicant requested an extension to submit additional information until 6 October 2023.
2023 In response, Council extended the submission date until 6 October 2023.

26 September Applicant provides draft amended plans for preliminary review.

2023

5 October 2023 Council provided advice regarding draft amended plans upon review.

T November 2023  Applicant requested an extension of time to submit additional information until 24 November
2023. In response, Council extended the submission date for additional information until 24
November 2023.

9 November 2023  Applicant sent correspondence from WaterNSW requesting further additional information.

3 December 2023  Additional Information submitted.

19 December 2023 Additional information in response to WaterNSW request submitted.

8 February 2023 Amended Plans reviewed by DEAP.

27 February 2023 Request for additional information sent to the applicant regarding issues raised by Council's
Development Engineer, Landscape Officer and DEAP. Council also raised concerns with
regards to the provision of Owners Consent as an easement through an adjoining property is
proposed. Further, a Detailed Site Investigation is to be submitted per Council's previous

request.

29 February 2023 Detailed Site Investigation submitted.

3 April 2023 Applicant requested an extension to submitted additional information.

4 April 2023 Council responds to the applicant's extension request by agreeing to an extension to submit
the additional information by an additional 14 days.

15 April 2023 Request for additional information sent to the applicant regarding the submission of a Remedial

Action Plan (RAP) and concerns regarding the progress of the Satisfactory Arrangement
Certificate with the Department of Planning, Housing and Infrastructure (DPIE) per the
provisions of Clause 6.14 of PLEP 2023. The Council correspondence also acknowledged that

Page 6 of 33

Document Set ID: 59109
Version: 1, Version Date: 01/08/2024

Page 35



Item 5.2 - Attachment 1 Assessment Report

there are outstanding engineering and landscaping matters that is to be resolved with the
issues raised in the current correspondence in moving the application forward.

7 May 2023 Additional information submitted

11 June 2024 to 9 Renotification / Readvertising of amended plans.

July 2024

2 July 2024 to 30 Extension of renotification / readvertising of amended plans to correct notification period dates
July 2024 to allow objectors to review the amendments to the development who were not notified

originally of the amended plans.

6. Referrals

Table 4: Referrals

Design Generally supported.

Excellence 1. This is the fifth referral for this development site. The Panel notes that there have been
Advisory Panel improvements to the entry sequences, external circulation, a better relationship to the natural
(DEAP) ground levels of the site and a generally sound landscape response.

2. The Panel supports the retention of the three existing trees in the southwestern corner, which
will be beneficial to both the proposed development and the adjoining properties. The Panel
understands that this aligns with the Council’'s Landscape Officer's preferences, rather
Council's Hydraulic Engineers, who had requested a major hydraulic intervention along the
rear boundary (see below). Further greening of the site boundaries should however be
explored, particularly along the OSD zone on the southwestern border.

3. Although the siting and external circulation has been improved, the Panel is concerned that
the current plan layouts still do not meet the requirements of design excellence; these
concerns are listed below

a) Unit 1: This layout proposes a two person dining table only, with furniture layouts impeding
access to the courtyards. Dining provision should, at a very minimum, allow for four
persons for a one bedroom unit.

b) Unit 4/13/22/31/40: Inadequate dining provision as per Unit 1. There is also insufficient
wall length to comfortably house a sofa, which suggests that layout refinements are
required.

c) Unit 5/14/23/32/41: The Living/ Dining space is tight and the sofa is forced up against the
glass, which is a poor poutcome. Acoustic treatment between living room wall and
adjoining Bedroom is required as a DA condition due to the potential of TV noise
transference.

d) Unit 7: Inadequate dining provision as per Unit 1.

e) Unit 8: Inadequate dining provision as per Unit 1.

f)  Unit 9: Bedrooms opening directly onto a combined Kitchen, living, dining space should
be avoided, this requires reconsideration.

g) Unit 10: Living room layout results in poor circulation, this should be reviewed.

h) Unit 11/20/29/38/46: Access to balcony is restricted once dining table is relocated to
accommodate seating. Acoustic treatment between kitchen wall and adjoining Bedroom
is required as a DA condition due to the potential of noise transference,

i) Unit 18: Living / Dining space is tight with inadequate dining provision.

j)  Unit 19/28/37: This unit requires replanning given the poor internal circulation as there is
no access to the bedroom adjoining the dining space.

k) Unit 27: Living / Dining space is tight with inadequate dining provision.

1) Unit 36: Inadequate dining provision as per Unit 1.

4. The resolution of the elevations relies on a series of projecting frames in conjunction with
recessed face brickwork, which appears to be a reasonable compositional and materiality
proposition. The Panel is however concerned about the proposed extended ledges around
the entire perimeter at each level of the building which in some cases are substantial
(adjoining the balcony at Unit 18, 27, 36). There are no details as to how these will be treated
and how the build up of dirt and debris is to be ameliorated.

5. The Panel notes that there is a conflicting preference from Council officers regarding the
provision of an easement for stormwater. The landscaping officer prefers the current proposal
that disposes of stormwater via an OSD to the front of the site and then to the street. This is
to avoid any impacts to the significant trees to the rear. The development engineer prefers an
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easement along the rear boundary and through a downstream property. The Panel supports

the landscape officer's preference to avoid any tree impacts.

6. Electrification should be considered in this proposal to avoid the need for gas connections for
appliances and hot water heating. Ceiling fans should be provided in all habitable rooms and

EV charging should be provided along with general ESD provisions.

7. The Panel notes and supports the improved site planning, the retention of major trees and the
improved relationship between the ground floor apartments and the overall garden setting.
8. The Panel recommends the following:

i) Maximise the greenery and perimeter screen planting around the development,
incorporating as many trees as possible to provide the appropriate amenity and scale
to the development. Address in particular, the southern boundary which is
compromised by OSD tanks and other services. Vertical climbers on fences and the
0OSD tank should be considered here to maximise the impact of greenery, Consider
also the placement of a street tree at this end to frame the building.

i) The community open space in the heart of the development and to the west has to
potential be a welcome and relaxing space whilst providing an attractive and pleasant
outlook for the residents. Further thought should be given to the design including
enhancing the character of the spaces, achieving seamless access, the right selection
and placement of trees and the creation of more simple seating areas for relaxation.

The current design should be refined to create special garden destinations and value
added touches such as appropriate ground treatment and seating under the existing
trees.

Awkwardly shaped junctions between the pathways, buildings and planting should
also be re- dressed in the next iteration . This applies particularly to the ramp up to the
upper garden and its contrasting relationship with the orthogonal wall shapes of the
large mass planted central garden.

The rather abrupt pathway entry to the central courtyard and the upper garden could
also be defined by a more generous ‘threshold’ space with added landscape treatment
and seating .

iii) The northern roof garden should be a functional, wind protected and inviting space ,
with comfortable outdoor seating and facilities for quiet social gatherings. The Panel
recommends further consideration of the design and overall layout, based on
functional fit, elegance, comfort and amenity.

iv) Where possible, the Panel prefers appropriate groundcover substitutes such as
dichrondra in lieu of artificial turf,
V) Co-ordinate with Council on the location and selection of street trees to establish/

continue the overall vision for Simpson Street .

Panel Recommendation

The Panel broadly supports the proposal, however almost all unit layouts and the landscape require
further refinement to address internal amenity issues as noted above. It is therefore recommended
that plans be amended to address ALL the comments above.

Planning Comment:
The proposal was amended to respond to the abovementioned recommendations. The changes
were then reviewed by Council's Urban Design Excellence Team.
Urban Design Supported, subjectto conditions of consent.
Excellence Given that DEAP broadly supports the proposal and that DEAP has reviewed the proposal twice
Team within the current development application, the amendments in response to the above DEAP
recommendations was referred to Council’'s Urban Design Excellence Team for final review. Their
review of the DEAP recommendations alongside the amendments in response are provided below.

Tree Retention
Retention of the three trees at the SW corner should be conditioned.

Unit Layouts
« Bedroom doors should not open from living rooms e.g. Unit 4
« Unit 7: Consider L shaped kitchen counter. Increase length of the TV cahinet area
to improve the living space.
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* Acoustic treatment between living room walls and adjoining bedrooms should be
required as a DA condition due to the potential of noise transference.

Building A Entry

The main entry to Building A is through a long under croft. The passageway to service spaces and
roller doors is visually obstructed from the street and it will be a predominantly unused area of the
building accessible to the public that links with the main entry.

The following is recommended:
+« Bring the Building A main entry door closer to the ramp landing. Investigate incorporation
of mailboxes on walls next to the entry (outside).

ROTETOR LANDSCAPE ARCHITECT
XD¥: " CANNOT HAVE RETARSNG WALL

Planning Comment:

The concerns raised by Council’'s Urban Design Excellence Team can be resclved by conditions
of consent. However, due to unresolved issues regarding the engineering for the site as well as
the lack of submission of owner's consent for the easement through an adjoining property, the
application cannot be supported.

Traffic No objections, subject to conditions of consent.
Universal No objections, subject to conditions of consent.
Access

Public Domain

No objections, subject to conditions of consent,

Health

No objections, subject to conditions of consent.

Waste No objections, subject to conditions of consent.

Contamination No objections, subject to conditions of consent.

Water NSW No objections. General Terms of Agreement (GTASs) issued.

DPIE No objections. Satisfactory Arrangement Certificate (SAC) issued, and the Planning Secretary
Concurrence received.

Endeavour No objection, subject to conditions of consent.

Energy

Sydney Water Supported, subject to conditions of consent.
Sydney Water acknowledges the existence of the waste watermain that traverses the site to the
rear and that adjustments to the system will be required but will be reviewed at the Section 73
stage.

Landscape No objection, subject to conditions of consent

Development Upon review of the plans and relevant documentation, Council's Development Engineer cannot

Engineer support the application given the following concerns remain unresolved.

1. The recently submitted hydrogeology report indicates that an aquifer will be intercepted
by the proposed basement, and it will be reliant on permanent dewatering which will be
discharged to Council's stormwater drainage system. Council has rejected such proposals
for discharging groundwater into the Council's stormwater drainage system.

2. It is noted that the applicant has provided a copy of communication that was provided to
the neighbouring property at No. 29 Moffatts Drive regarding the creation of a drainage
easement to drain the development to Council's stormwater drainage system in Moffatts
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Drive. The applicant has confirmed that they are still in negotiations with the owners of the
neighbouring property and that no conclusion has yet been reached. Therefore, the issue
around owner's consent for the proposed easement remains outstanding.

3. With respect to the proposed easement design, the following matters should be
addressed:

1. DRAINS model to be expanded to include modelling of 1% AEP capacity noting
potential tailwater conditions from flooding in Moffatts Drive,

2. Proposed connection to the Moffatts Drive stormwater drainage system to include
the construction of a kerb inlet pit with butterfly grate opening to suit the existing
driveway,

3. Proposed methodology of pipe installation and future maintenance that it can be
carried out within the proposed 1.0m wide easement given the proposed depth,

4. Provide opportunities to access the pipe for future maintenance (e.g. pits) at
intervals not exceeding 30m.

4, With respect to the internal stormwater drainage system, the following matters should be
addressed:

1. The plans shall be updated to coordinate with the latest architectural and

landscaping plans particularly noting the proposed retaining walls adjacent to the
northern and western boundaries which may increase the area bypassing the OSD
system,

2. The proposed area bypassing the OSD system will exceed the maximum 15%
permitted by Council’s guidelines and the UPRCT OSD Handbook and the
proposed development will not be able to meet the PSD of 130L/s/ha,

3. An additional surface inlet pit shall be provided in the southwestern portion of the
site to minimise potential surface runoff to the downstream properties (Note: this
will require consultation with the project arborist),

4, The level of the proposed lower ground floor should be reconsidered to allow for
any surcharge of the drainage system to flow out of and away from the building
by surface flow path,

5. The outlet of the lower ground floor drainage system shall also be reconsidered
as it is currently the lowest point of surcharge for the piped system within the site
(FFL 33.50m is lower than the surface level of the receiving pit — 33.75m).

Planning Comment: As the amended plans have not addressed the engineering requirements to
Council’s satisfaction, the proposal cannot be considered for approval. It is also noted that at the
time of writing this report, Council has not received further information regarding the change of
ownership of the burdened site where the proposed easement is to be located.

PLANNING ASSESSMENT
7. Environmental Planning Instruments

7.1 Overview

The instruments applicable to this application are:

1. State Environmental Planning Policy (Biodiversity and Conservation) 2021

2. State Environmental Planning Policy (Resilience and Hazards) 2021

3. State Environmental Planning Policy (Transport and Infrastructure) 2021

4. State Environmental Planning Policy No. 65 - Design Quality of Residential Apartment Development
5, State Environmental Planning Policy (BASIX)

6. Parramatta Local Environmental Plan 2023 (PLEP 2023)

7. Parramatta Development Control Plan 2011 (PDCP 2011)

Compliance with these instruments is addressed below.

7.1 STATE ENVIRONMENTAL PLANNING POLICY (BIODIVERSITY AND CONSERVATION) 2021 - CHAPTER 2
VEGETATION IN NON-RURAL AREAS

The State Environmental Planning Policy (Biodiversity and Conservation) 2021 applies to the site. The aims of the plan
are to protect the biodiversity values of trees and other vegetation in non-rural areas of the State, and to preserve the
amenity of the non-rural areas of the State through the preservation of trees and other vegetation.
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The application seeks approval for the removal of 26 trees within the site. This is also inclusive of 2 street trees which
are to be removed per the advice of Council’s Public Domain team so that it is replaced by larger canopy trees to be
provided had the application be recommended for approval. It is noted that Council's Landscape Officer did not raise
an objection with the proposed tree removal, or the proposed landscape arrangement and design.

7.2 STATE ENVIRONMENTAL PLANNING POLICY (BIODIVERSITY AND CONSERVATION) 2021 - CHAPTER 10
SYDNEY HARBOUR CATCHMENT

The site is located within the designated hydrological catchment of Sydney Harbour and is subject to the provisions of
the above SEPP. The aims of the Plan are to establish a balance between promoting a prosperous working harbour,
maintaining a healthy and sustainable waterway environment and promoting recreational access to the foreshore and
waterways by establishing planning principles and controls for the catchment as a whole.

Given the nature of the project and the location of the site, there are no specific controls that directly apply to this
proposal, and any matters of general relevance (erosion control, etc) could have been managed by conditions of
consent.

7.3 STATE ENVIRONMENTAL PLANNING POLICY (RESILIENCE AND HAZARDS) 2021 - CHAPTER 4
REMEDIATION OF LAND

* A Site inspection reveals the site does not have an obvious history of a previous land use that may have caused
contamination;

s Historic aerial photographs were used to investigate the history of uses on the site;

* A search of Council records did not include any reference to contamination on site or uses on the site that may
have caused contamination;

s A search of public authority databases did not include the property as contaminated;

* The Statement of Environmental Effects states that the property is not contaminated; and

+ There is no specific evidence that indicates the site is contaminated and is suitable for the proposed uses.

A Stage 1 Preliminary Site Contamination Investigation was submitted which recommended that a Stage 2 Detailed Site
Investigation be prepared in accordance with the NSW EPA Contaminated Sites: Guidelines for Consultants Reporting
on Contaminated Sites. Upon request, the Stage 2 DSI was submitted. The DSl concluded that the site would be suitable
for the proposed residential use subject to the preparation of a Remedial Action Plan (RAP). Consequently, the RAP was
submitted to Council and reviewed by Councl's Environmental Health Officer who raised no objections to the
development. Accordingly, the proposal is satisfactory in this regard having met the considerations under Clause 4.6 of
the SEPP.

Notwithstanding, due the reasons stated throughout this report, the application cannot be considered for approval.

7.4 STATE ENVIRONMENTAL PLANNING POLICY (TRANSPORT AND INFRASTRUCTURE) 2021 - CHAPTER 2
INFRASTRUCTURE

The relevant matters to be considered under Chapter 2 of the SEPP for the proposed development are outlined below.
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Chapter 2
Clause 245 - electricity
infrastructure

Comment

A new substation is proposed and is located within the site. Endeavour Energy
was notified of the proposal and raised no objections subject to conditions of
consent.

Clause 2.48 - Development likely
to affect an electricity
transmission or distribution
network

Overhead powerlines traverse the frontage of the site. As previously mentioned,
Endeavour Energy was notified of the proposal and raised no objections to the
proposal subject to conditions of consent.

Clause 2.100 - Development in
or adjacent to rail corridors

N/A. The subject site does not adjoin a rail corridor.

Clause 2.119 - frontage to a
classified road

N/A. The subject site does not have frontage to a classified road.

Clause 2.120 - Impact of road
noise or vibration on non-road
development

N/A. Whilst the application proposes residential uses, the subject site is not in or
adjacent to a road corridor that carries an annual average daily traffic volume of
20,000.

Clause 2122 -
Generating Development

Traffic

N/A. Referral to Transport for NSW (TINSW) was not required under this clause
of the SEPP.

7.5 STATE ENVIRONMENTAL PLANNING POLICY NO 65 - DESIGN QUALITY OF RESIDENTIAL QUALITY
APARTMENT DEVELOPMENT

SEPP 65 applies to the development as the proposal is for a new building, is more than 3 storeys in height and will have
more than 4 units. SEPP 65 requires that residential flat buildings satisfactorily address 9 design quality principles, be
reviewed by a Design Review Panel, and consider the recommendations in the Apartment Design Guide.

The application was lodged in July 2023. SEPP 65 was repealed on 14 December 2023 and Design of residential
apartment development was included in the Housing SEPP. SEPP 65 applies to this application.

Design Quality Principles

The proposal is generally consistent with the design principles for the reasons outlined below:

Comment

The proposal provides a high-density residential development and is located within
proximity to public transport and services. The design of the development is in the
spirit of the design objectives for the Telopea Precinct. And whilst there are variations
to the height and FSR for the site, the development is a form contemplated by the
relevant planning instruments.

Despite the technical variations to the height and FSR, the result is imperceptible
when viewing the development bulk and scale in context of the site. The built form
and the amenity impact to and from the site in this instance is generally what is
envisaged by the controls. However, as the amended development was not lodged
with a Clause 4.6 variation, the departures cannot be assessed against the provisions
of this clause and therefore the amended proposal cannot be supported.

The amended development is greater than the maximum GFA permitted for the site.
A review of the amended plans indicate that the communal area located on the lower
ground floor was excluded from the GFA calculations. No units are located within this
location given its subterranean conditions. The additional floor area in this instance
does not increase the density of the development and is unlikely to result in additional
traffic or residential acoustics. Notwithstanding, the amended proposal was submitted
without a Clause 4.6 variation that would allow Council to assess the departure against
its provisions and therefore cannot be considered for approval in this instance.
Whilst the plans were amended to resolve design and landscaping issues, an
amended BASIX Certificate was not submitted in response to the revised design of
the development. It is also noted that insufficient information has been submitted
regards to the reflective ratio and the amount of shading on the facades and details
to prevent glare. Accordingly, despite the satisfactory design of the development,
Council cannot recommend approval of the development.

Requirement
Principle 1: Context and
Neighbourhood Character

Principle 2: Built Form and
Scale

Principle 3: Density

Principle 4: Sustainability
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Comment

The proposed landscaping on the site is located on the lower ground / ground floor
and on the roof terrace. The amount of landscaping provided is commensurate with
the site area and complies with the landscaping controls contained within the ADG
and PDCP 2011. DEAP, Council's Urban Design Excellence Team and Landscape
Officer also raised no objections to the proposed amount of landscaping provided,
landscape design, layout and access to these areas. Further, the proposed
landscaping includes the provision of a 10m rear landscaped area to promote a green
/ landscape zone which is a desired outcome for sites located within the Telopea
Precinct.

The design recommendations to improve internal amenity as suggested by Council's
Urban Design Excellence Team could have been incorporated as a condition of
consent if the application had been recommended for approval. Further, the overall
amenity within the rooms is satisfactory when tested against best practice design
criteria identified in the ADG which supports the SEPP. The scheme includes a range
of communal facilities for the benefit of all residents.

Appropriate outcomes are achieved through the design generally, and the application
had been recommended for approval, via conditions of consent.

The proposal comprises a mix of apartments ranging in type, size and affordability in
order to provide housing choice for different demographics, living needs and budgets
in close proximity to public transport.

Requirement
Principle 5: Landscape

Principle 6: Amenity

Principle 7: Safety

Principle 8: Housing
Diversity and Social
Interaction

Principle 9: Aesthetics

The composition of building elements and materials is satisfactory.

Apartment Design Guide

The ADG is a publication by the State Government which further expands on the design quality principles by providing
some detailed practical guidance for the design of residential flat buildings.

The proposal has been assessed against the 32 topic area provisions within Parts 3 & 4 of the ADG and the relevant
provisions of note are as follows:

Clause Design Criteria | Comments. | Comply
Part 3 - Siting the Development
3A Site Site analysis illustrates that design decisions have | A site analysis has been submitted. Yes.
Analysis been based on opportunities and constraints of the site
conditions and their relationship to the surrounding
context
3B Orientation | Buildings along the street frontage define the street, by | Pedestrian entry is provided off Simpson Street. Yes.
facing it and incorporating direct access from the
street.
Where the street frontage is to the east or west, the | The building is designed with an orientation to the Yes.
rear buildings should be orientated to the north. north.
Where the street frontage is to the north or south, | The site has a frontage to the east. The two towers are Yes
overshadowing to the south should be minimised and | located to the north and south. Because of the
buildings behind the street frontage should be | orientation of the site, some wunits will be
orientated to the east and west. overshadowed. However, the units have been
designed and sited to ensure that most of the units will
receive more than 2 hours of solar access during mid-
winter.
3C Public Transition between private and public domain is | The proposal provides a transition between the Yes.
Domain achieved without compromising safety and security private and public domain interface. Apartments are
interface located above the ground level and provide passive
surveillance to the ground level
Amenity of the public domain is retained and | Plans have been submitted that details proposed Yes
enhanced. enhancements to the public domain. These plans
have been prepared in accordance with Council’s
Public Domain Guidelines and PDCP 2011. These
plans were reviewed by Council’s Public Domain
Team who raised no abjections to the proposal.

Document Set ID: 59109

Version: 1, Version Date: 01/08/2024

FPage 13 of 33

Page 42



Iltem 5.2 - Attachment 1

Assessment Report

Document Set ID: 59109

Version: 1, Version Date: 01/08/2024

3D Communal | Communal open space (COS) has a minimum area | Required: 671.85m? Yes
and public equal to 25% of the site, with minimum 3m dimensions. | Proposed: 954m? (35%)
open space
Lower Ground/ Ground Floor: 827m?
Roof: 127m?
Developments achieve a minimum of 50% direct | More than 50% direct sunlight achieved to the main Yes.
sunlight to the principal usable part of the communal | podium COS between 12pm to 3pm
open space for a minimum of 2 hours between 9am
and 3pm mid-winter.
Facilities are provided within communal open spaces | Outdoor seating areas, BBQ facilities and communal Yes
and common spaces for a range of age groups (see | areas are provided on the Lower Ground / Ground
also 4F Common circulation and spaces), | Floor COS and Roof terrace area.
incorporating some of the following elements:
1. seating for individuals or groups
2. barbecue areas
3. play equipment or play areas
4. swimming pools, gyms, tennis courts or common
rooms
3E Deep soil 15% (403.11m?) deep soil encouraged given the size Proposed - 490m? (18.2%) with minimum &m Yes.
zones of the site and context with 6m dimensions. dimensions.
3F Visual Separation between windows and balconies is | North-eastern side — non-compliant No, but
Privacy provided to ensure visual privacy is achieved. The north-eastern adjoining lot consists of a single | acceptable
Minimum required separation distances from buildings | Storey dwelling house and detached garage.
to the side and rear boundaries are as follows: 1 Lower Ground non- habitable: 4.62m
2. Ground courtyard: Min. 3m
Non- 3. Level 1 blank wall and balcony: Min. 3.4m
he a 4. Level 2 habitable & balcony: Min. 3.4m
"' 5. Level 3 habitable & balcony: Min. 3.4m
6. Level 4 habitable & balcony: Min. 3.4m
7. Level 5 habitable & balcony: Min. 3.4m
up to 12m (4 6m 3m
storeys) I i South-west rear - COMPLIES
up to 25m (5-8 ! The south-western adjoining lots consists of dwelling
storeys) 9 54-5'“ houses and a dual occupancy.
__________________________ O —
over 25m (9+ 12m 6m 8. Lower Ground: 10m
storeys) i 9. Ground courtyard: 10m
______________________________________ 10. Level 1 habitable & balcony: 10m
11. Level 2 habitable & balcony: 10m
12. Level 3 habitable & balcony: 10m
13. Level 4 habitable & balcony: 10m
14, Level 5 habitable & balcony: 10m
South-west side — non-compliant
The south-western adjoining lot consists of a dwelling
house.
15. Lower Ground non-habitable & courtyard:
habitable: 6m
16. Ground blank wall and balconies: 3.9m
17. Level 1 habitable & balcony: Min. 3.8m
18. Level 2 habitable & balcony: Min. 3.5m
19. Level 3 habitable & balcony: Min. 3.5m
20. Level 4 habitable & balcony: Min. 3.9m
Building A to Building B - Non-compliant
Ranges from 6m to 16m separation.
The non-compliances relate to the setbacks to the
north-east and south-west and building separation
(between the two RFBs). The design of the buildings
and the protrusion of the balconies into the setbacks
is due to compliance with the desired ‘T' shaped
building envelopes prescribed by PDCP 2011 for
developments  within the Telopea Precinct.
Notwithstanding, the balconies which address these
boundaries are fitted with louvres and privacy screens
to avoid direct views to adjoining properties and in this
regard, the non-compliance is satisfactory on merit.
However, as stated throughout this report, the
application cannot be supported due to lack of
information and outstanding concerns  with
engineering.
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