NOTICE OFCOUNCILMEETING
PUBLIC AGENDA

An Ordinary Meeting of City of Parramatta Council  will be held in PHIVE
(COUNCIL CHAMBER) COUNCIL CHAMBER AT 5 PARRAMATTA SQUARE,
PARRAMATTAo0ON Monday, 13 May 2024 at 6.30PM.

Gail Connolly PSM
CHIEF EXECUTIVE OFFICER

cityofparramatta.nsw.gov.au
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STATEMENT OF ETHICAL OBLIGATIONS:

In accordance with clause 3.23 of the Model Code of Meeting Practice, Council is

obligated to remind Councillors of the oath or affirmation of office made under section
233A of the Local Government Act 1993, and of their obligations under Council's Code of
Conduct to disclose and appropriately manage conflicts of interest - the ethical
obligations of whic h are outlined below:

Obligations

Oath [Affirmation]
of Office by
Councillors

| swear [solemnly and sincerely declare and affirm] that | will undertake
the duties of the office of Councillor in the best interests of the people of
the City of Parramatta Council and the City of Parramatta Council that |
will faithfully and impartially carry out the functions, powers, authorities
and discretions vested in me under the Local Government Act 1993 or
any other Act to the best of my ability and judgem ent.

Code of Conduct Conflict of Interests

Pecuniary Interests

A Councillor who has a pecuniary interest in any matter with which the
Council is concerned, and who is present at a meeting of the Council at
which the matter is being considered, must disclose the nature of the
interest to the meeting.

The Councillor must not be present at, or in sight of, the meeting:
a) At any time during which the matter is being considered or
discussed, or
b) Atany time during which the Council is voting on any question in
relation to the matter.

Non-Pecuniary
Conflict of
Interests

A Councillor who has a non-pecuniary conflict of interest in a matter,
must disclose the relevant private interest in relation to the matter fully
and on each occasion on which the non -pecuniary conflict of interest
arises in relation to the matter.

Significant Non -
Pecuniary Conflict
of Interests

A Councillor who has a significant non-pecuniary conflict of interest in
relation to a matter under consideration at a Council meeting, must
manage the conflict of interest as if they had a pecuniary interest in the
matter.

Non-Significant
Non-Pecuniary
Interests

A Councillor who determines that they have a non -pecuniary conflict of
interest in a matter that is not significant and does not require further
action, when disclosing the interest must also explain why conflict of
interest is not significant and does not require further action in the
circumstances.
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Petition: 'Dundas Valley Needs a Leads-off Dog Park’
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PETITIONS

ITEM NUMBER 10.1

SUBJECT Petition: 'Dundas Valley Needs a Leads-off Dog Park’
REFERENCE F2024/00282 - D09428802

REPORT OF Council Secretariat & Policy Officer

CSP THEME: Fair
WORKSHOP/BRIEFING DATE: NIl
PURPOSE:

This report is for Council to note the community request in the petition.

RECOMMENDATION:
That Council:

I. notes the petition requesting Council install a leads-off dog park in the
suburb of Dundas Valley; and

ii. refers the petition to the Executive Director, City Assets and Operations.
BACKGROUND

1. Council received an electronic petition on 21 April 2024 containing 90
signatories. 33 signatories were from the City of Parramatta Local Government
Area (LGA), three from overseas, one from out of state and the remaining from
within NSW. This petition complies with the Petitions Policy and therefore should
be accepted by Council.

2. Under Council s Pet it i dnludingtheiChigf Petitionerl e a s t
must sign the petition. The petition includes the full name, address and phone
number of the Chief Petitioner, and the full nhames and postcodes of all
petitioners. The petitions concerns a matter that Council is authorised to
determine - leads-off dog parks within the LGA.

FINANCIAL IMPLICATION FOR COUNCIL

3. Aleads-off dog park is not currently budgeted for in the suburb and will need to
be investigated by the Executive Director, City Assets and Operations.

Council Secretariat & Policy Officer

ATTACHMENTS:
There are no attachments for this report.

REFERENCE MATERIAL
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REPORTS TO COUNCIL - FOR NOTATION
ITEM NUMBER 12.1

SUBJECT Dog Owners Education Campaign - Off Leash Dog Parks
REFERENCE F2024/00282 - D09330607
REPORT OF Service Manager Ranger and Parking Services

CSP THEME: Green
WORKSHOP/BRIEFING DATE: NIL
PURPOSE:

This report provides information in relation to dog attacks and current education
programs and works/signage.

RECOMMENDATION
That Council:

(@) Note that the number of reported dog attacks in off leash dog parks has
decreased from three in 2022, one in 2023 to nil in 2024.

(b) Note the current process for reporting and responding to dog attacks in the LGA.

(c) Note current (and future) work undertaken by Council staff to educate the
community regarding dog attacks including the installation of sighage.

BACKGROUND
1. On 8 May 2023 Council resolved:

(@) That Council acknowledge the recent increase in media reports regarding
dog attacks across various jurisdictions, and that it is important that local
residents and owners be aware of the action to be taken in the event that
an incident occurs in the City.

(b) That the Chief Executive Officer prepare a report to Council that
investigates the following matters:

i. The currentpr ocess for notifying Council o]
off leash dog parks;

ii.  The establishment of an education campaign and updating of the Dog
Park section of the City of Parramatta website, social media and
relevant publications with information on how to report a dog incident
and the roles of owners, victims and the Council;

iii.  The current trends and number of attacks within off leash dog parks
across the LGA and actions taken by Council officers; and
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(€)

iv. The installation of appropriate signage to assist residents in notifying
Council in any instance of a dog attack occurring in an off leash dog
park.

v. The cost to Council to conduct a dog socialisation program at a
discounted rate.

That the Chief Executive Officer arrange for low-cost temporary signage to be
installed at all off-leash dog parks to assist residents in notifying Council in any
instance of a dog attack occurring, in the interim period until such time as the
report is submitted to Council.

ISSUES/OPTIONS/CONSEQUENCES

2.

Dog attacks can be reported to the Council through phone, email, or online
channels. Additionally, Council accepts dog attack complaints after regular hours
and will promptly respond if necessary, especially if securing the attacking dog is
imperative.

When a complaint is received via phone, the Customer Contact Centre (CCC) team
will escalate the service request to the Supervisors of Ranger and Parking
Services. They will then assess the details to determine if immediate action is
warranted. It should be noted that most dog attacks are reported after the incident,
often the following day(s), as complainants typically prioritise seeking medical or
veterinary care initially. There is no separate process for reporting a dog attack
based on the location of the incident.

Council provides information on dog attacks on our website at COP/living/parra-
pets/animal-responsibility/dogs. This information includes the definition of a dog
attack, potential fines or prosecution for owners of attacking dogs, how to report an
attack to Council, and the option to report an attack 24/7.

The social media team has also updated the Parra Pets Matta Facebook group
page. The primary objective of this group is to aid pet owners in reuniting with their
lost pets and to offer the community insights into companion animal legislation in
NSW, responsible pet ownership, general pet advice, and the promotion of various
programs such as the annual desexing program and the Keeping Cats Safe at
Home initiative.

A media release in January 2024 and supporting communications drove local news
coverage, boosting community awareness of the Facebook page and initiative.
Additionally, the Animal Management team has developed a content calendar to
ensure consistent and high-quality posts, crucial for the group's success. The
campaign has entailed the design and production of a suite of campaign assets
aimed at promoting the Facebook group.

Social media posts

Parra News ad

Digital screens & digital kiosks
A5 flyers

A4 posters

A3 posters

Email signatures

= =4 =4 -4 -8 -9 -9
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7. The deployment of these materials is presently in progress and will persist to
further boost followership on the page.

8. Council staff are presently in the process of updating our webpage to include
information on the responsibilities of dog owners, victims, and the Council. Legal
advice is being sought to ensure compliance with legislative requirements
regarding the content of the webpage.

9. Historically there are very low numbers of attacks within off-leash areas reported
to the Council. Currently, there is a decrease in the number of this type of incident.
In 2023 Council recorded one attack down from three in 2022 and two in 2021. No
attacks have been reported so far in 2024.

10. Appropriate signage has been installed in all off-leash parks (refer attached) within
the Parramatta LGA which contains inf
to report a dog attack. This was completed in October 2023 with the exception of
George Kendall Reserve as this is currently closed and undergoing construction.
Signage will be installed once these works are completed, and signage will also be
installed in the proposed West Epping Park and FS Garside Park in Granville once
works are completed.

Subsidising Private Dog Trainersi Owner s6 Edwucati on

11.Council officers have requested information from four local dog trainers to seek
advice on the cost of a dog training program in order to determine if a subsidised
dog training program can be offered. Only one private trainer has provided a
submission and willingness to provide group training and partner with Council.
Their submission is attached, and a summary of their full costs is attached in the
Confidential Attachment.

12.Council officers have evaluated the cost of training programs against the number
of dog attacks in off leash dog parks and have determined that there is no value in
offering to subsidise private dog training programs.

13.Based on feedback by providers, the dog training service is usually taken up by
compliant dog owners who genuinely want obedient dogs rather than those who
prefer aggressive dogs. The fact that there have been no attacks this year and only
one in 2023 demonstrates there is no immediate problem with dog attacks in
Council 6s off | eash dog parks.

CONSULTATION & TIMING

Stakeholder Consultation

14.The following stakeholder consultation has been undertaken in relation to this
matter:

Date Stakeholder Stakeholder Council Officer Responsibility
Comment Response
28 Feb 2024 | Open Space Ensure Community | Noted Michelle Burke
and Parks Services team is Ranger and
team consulted Parking Services

-42 -
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28 Feb 2024 | Social and Can provide open Noted Michelle Burke
Community spaces for activity. Ranger and
Services Three suggestions Parking Services
are McCoy Park,
Toongabbie

Ollie Webb
Reserve,
Parramatta
Belmore Park,
North Parramatta
however, details
yet to be
determined.

LEGAL IMPLICATIONS FOR COUNCIL
15.There are no legal implications for Council associated with this report.
FINANCIAL IMPLICATIONS FOR COUNCIL

16.There have been no attacks this year and only one in 2023, which demonstrates
there is no immediate problem with dog attacks in off leash dog parks. It is
recommended that Council does not subsidise private operators who provide dog
training programs.

Michelle Burke
Service Manager Ranger and Parking Services

Adrian Mihaila
Health & Building Services Manager

George Bounassif
Executive Director City Assets and Operations

John Angilley
Executive Director Finance & Information

Gail Connolly
Chief Executive Officer

ATTACHMENTS:
1g, A5 Poster promoting Parra Pets Matta Facebook Group
2¢, Email banner promoting Parra Pets Matta
3g, Dog Park Etiquette and Reporting Incidents A2 signage
4 Proposal - Dog Training (confidential)

REFERENCE MATERIAL
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Item 12.1 - Attachment 1 A5 Poster promoting Parra Pets Matta Facebook Group

PARRA
PETS MATTA

Join our Facebook community
group for all things pets!

¢« General pet advice

¢ Responsible pet

ownership tips
¢« Reunite with_ lost pets

JOIN NOW

PETS
| PA R R A M ATTA citvofpurrumatta.nsw.gov.au,-l'_ ;jrrrr;T:Z?:
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Michelle Burke

Kind Regards,

Michelle Burke
Manager | Ranger and Parking Services

9806 5735

Join our Facebook community
group for all things pets!

City of Parramatta

126 Church Street, Parramatta NSW 2150
PO Box 32, Parramatta, NSW 2124
cityofparramatta.nsw.qov.au

0000

@ CITY OF
PARRAMATTA

| acknowledge the Traditional Owners of the land | work on, the Darug Peoples, and pay my respects to their Elders past, present
and emerging

Page 45
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Not every dog will be suited to a dog park. There is no screening process, thus the onus is on dog owners
make an accurate judgement as to whether their dog will be at ease and not create safety issues for others,
in this environment.

Ensure your dog is vaccinated, has up to date preventative care (such as worming and flea control) and are
in good health before visiting a dog park. This is to avoid transferring disease or infection via play, sharing
toys or communal water bowls.

Ensure female dogs are not on heat (ready to breed).

Ensure your dog has a collar and tag and that it is leashed to and from the off-leash park

Only bring your dog into the park if you are confident Bring toys, food or treats into the park as this may
your dog can interact with other dogs without cause fighting over resources

becoming fearful or aggressive.

Bring your dog if it is unwell or is over excited,

not sufficiently socialised or has aggression/
behavioural issues.

Ensure your dog has good recall - that it will come to
you when called every time.

Respect others' wishes and dor't allow rough play and

keep your dogs separated when asked. Bring puppies under 12 weeks (preferably 16 weeks)
of age into the park

Understand dogs body language and know the

warning signs if yours or another dog has become Get distracted by mobile phones or talking to

anxious and reactive. Signs of an anxiety or discomfort other park users

can include, lip-licking, yawning, pinned back ears,

walking low to the ground, a tense body position and a

low or tucked tail.

Leave the park if your dog is showing signs of
aggression. They include growling, snapping, snarling,
baring teeth or lunging. It's critical to deescalate these

SRR R A e Council investigates all dog attacks that occur within

our LGA. To report a dog attack or other incident

Supervise your dog at all times to prevent any unruly please‘coll ICOL"”C” ASAP on k gt any time.
behaviour towards other dogs or people. Council officers can respond 24/7 if required.

Clean up after your dog and always carry a waste bag On the spot fines exceed $1320 with the maximum
- bins are provided. fine in court being $11,000.

Consider desexing your dog to decrease the likelihood
of antisocial behaviour at the park.

Teach your dog manners such as sit when greeting
humans to avoid jumping up behaviour.

CITY OF
PARRAMATTA

nage
'Y
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REPORTS TO COUNCIL - FOR COUNCIL DECISION
ITEM NUMBER 13.1

SUBJECT Adoption of Regulatory Enforcement Policy and Rescission of
Superseded Regulatory Services Policies

REFERENCE F2024/00282 - D09363755

REPORT OF Policy Officer

CSP THEME: Fair

WORKSHOP/BRIEFING DATE: Policy Review Committee i 25 October 2023

PURPOSE:

To seek Council s adoption of the Regul atory
rescind the superseded Building Compliance Enforcement Policy (Policy 316) and

Restricted Premises Enforcement Policy (Policy 323).

RECOMMENDATION

(@) That Council adopt the Regulatory Enforcement Policy 2024 (Policy 306), as
attached to this report.

(b) That Council endorse the immediate rescission of the following Council Policies:
I. Policy 316 i Building Compliance Enforcement Policy; and
il. Policy 323 i Restricted Premises Enforcement Policy.

BACKGROUND

1. On 11 March 2024, Council resolved to place the Regulatory Enforcement Policy
(Policy 306) on public exhibition for a period of 28 days.

2. The Regulatory Enforcement Policy was placed on public exhibition from 18
March until 17 April 2024. Submissions on the Policy were invited by contacting

Council 6s Governance Team directly or by u
portal. Printed copies of exhibition materials were also made available for viewing
at Council 6s | i br amenySerbice@antehes and Cust o

ISSUES/OPTIONS/CONSEQUENCES

3. In total the Participate Parramatta page for the Regulatory Enforcement Policy
received 160 views. No submissions were received from members of the public.

4.  Council officers do not propose any changes to the Policy as a result of the public
exhibition.

5. The Regulatory Enforcement Policy recommended for adoption is provided at
Attachment 1.

6. Once adopted, the updated Regulatory Enforcement Policy will establish a more
comprehensive regulatory enforcement framework for Council and will therefore
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supersede a number of specific enforcement policies. These redundant Council
Policies should be rescinded. This recommendation was supported at the Policy
Review Committee meeting on 25 October 2023.

7. The Council Policies identified as being superseded by the updated Regulatory
Enforcement Policy and recommended for immediate rescission are:

Title Last adopted by Council
3167 Building Compliance Enforcement Policy | 2017
3231 Restricted Premises Enforcement Policy | 2017

8. Reference copies of the Council Policies recommended for rescission can be

found at Attachments 2 and 3.

CONSULTATION & TIMING
Stakeholder Consultation

9. The following stakeholder consultation has been undertaken in relation to this

matter:
Date Stakeholder Stakeholder Council Officer Responsibility
Comment Response
18 March | Public Exhibition No submissions Noted Governance
- 17 April received during Public
2024 Exhibition period.

Councillor Consultation

10. The following Councillor consultation has been undertaken in relation to this

matter:
Date Councillor Councillor Comment Council Officer Responsibility
Response

4 October | Policy Review Noted that staff would be | Noted and actioned |Governance
2022 Committee reviewing ongoing

Council 6s po

to identify redundant

items to retire.
23 Policy Review Councillors provided Recommended Regulatory
October Committee feedback on the draft amendments Services +
2023 Regulatory Enforcement | incorporated into the |Governance

Policy. Councillors raised
the following
recommendations:

a. Delete clause 5.8,
regarding procedural
requirements for
Councillors.

b. Ensure clarity is
provided where
Council is not
authorised to
investigate reports of
unlawful activity
regarding private
certifiers.

draft.

Verified that Scope
clause 1.1 sets out
clear examples of
where Council is the
authorised body to
investigate reports
alleging unlawful
activity within its
remit.
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23 Policy Review Supported Restricted Noted and actioned. [Regulatory
October Committee Premises Enforcement Services +
2023 Policy and Building Confirmed that Governance

Compliance Enforcement | service standards

Policy to be put to are integrated into

Council to endorse Pathway application,

rescinding following for receiving and

adoption of updated responding to

Regulatory Enforcement | Service Requests.

Policy.

Requested additional

i nformation

systems for

implementing operational

service standards in the

absence of the Building

Compliance Enforcement

Policy.
January Policy Review Considered via email Verified that 5.8 sub- [Regulatory
2024 Committee staff recommendation to | clauses (b)-(d) are Services + Chief

re-instate draft clause
5.8 (b)-(d), and to only
delete proposed sub-
clause (a), regarding
requirement for
Councillors to refer
customers to submit
Service Requests.

Supported to re-instate
clause 5.8 (b)-(d), with
amendment raised by Clr
Bradley to sub-clause (c)
todeletefiar e bei
i mpl ement edo
accurate representation.

consistent with
current Code of
Conduct
requirements for
Councillors, and
serve as procedural
clarification.

Reinstated clause
5.8 (b)-(d), with CIr
Bradl eyods
wording.

Executive Officer

LEGAL IMPLICATIONS FOR COUNCIL

11. The draft was reviewed by Council 6s
Enforcement Policy recommended to be adopted does not present any legal
concerns.

12. There are no legal implications associated with rescinding the superseded
Building Compliance Enforcement Policy and Restricted Premises Enforcement
Policy.

FINANCIAL IMPLICATIONS FOR COUNCIL

13. If Council resolves to approve this report in accordance with the
recommendations, there are no unbudgeted financial implications for Council.

Melissa Mclsaac

Policy Officer

Adrian Mihaila
Health & Building Services Manager

-850 -
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George Bounassif
Executive Director City Assets and Operations

Gail Connolly
Chief Executive Officer

ATTACHMENTS:
lg,  For Adoption - Regulatory Enforcement Policy 2024 11 Pages
2¢,  For Information - Building Compliance Enforcement Policy 2017 17 Pages
3 For Information - Restricted Premises Enforcement Policy 2017 14 Pages

REFERENCE MATERIAL
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Iltem 13.1 - Attachment 1

For Adoption - Regulatory Enforcement Policy 2024

CITY OF
PARRAMATTA

Regulatory Enforcement Policy

Contents

—

o vop wN

1. Scope

11 This Policy applies to all areas within the City of Parramatta local government area
(LGA), and to City of Parramatta Council (Council) Employees who are authorised to
investigate Reports Alleging Unlawful Activity pertaining to matters such as, but not

limited to:

(a) development and buil
(b) fire safety;
(c) swimming pools;

ding control;

(d) public health and safety;

(e) food safety;

(f)  pollution control;

(@) environmental health;
(h)  animal control;

(i) tree preservation;

(i roads and footpaths;

(k)  parking;
)] parks and reserves;
(m) illegal dumping; and

(n)  water supply and sewerage work.

1.2 This Policy does not apply to the handling of Complaints regarding Council services,
the process for which is set out under Council's Complaints Handling Policy.

Regulatory Enforcement Policy

Owner: Manager Regulatory Services

Area: Regulatory Services

POL No: 306

Date of Commencement

Approval Autharity: Council

Date Approved:

Amendment: 3

Dale of Next Review

Review: 4

Page 1 of 11
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Item 13.1 - Attachment 1 For Adoption - Regulatory Enforcement Policy 2024

2.1

2.2

2.3

3.

CITY OF
PARRAMATTA

Purpose

This Policy sets out Council's approach to compliance and Enforcement processes, for
regulatory matters as outlined in the Scope. It provides a framework to ensure the
investigation and detection of any breach of legislation will be conducted by Council in
a fair, lawful, consistent, transparent, and professional manner, and with thorough
consideration of all available facts.

This Policy outlines how Council will meet its obligation to duly investigate all Service
Requests alleging Unlawful Activity. The Policy provides clear guidelines for an
effective Service Request handling system, where staff consistently address Service
Requests through a clear and transparent decision-making process.

This Policy further aims to support Regulatory Services Employees in undertaking their
duties for safeguarding the built and natural environments in the LGA, with a view to
ensuring they are maintained and used in a compliant manner, providing a healthier
and safer environment for the community.

Policy

Guiding principles for Enforcement

3.1

Prior to making a decision to enforce or prosecute, Authorised Persons acting on behalf
of Council will give consideration to the following guiding principles:

3.1.1. Use of discretion: decide whether to take Enforcement or prosecution action in
response to evidence of Unlawful Activity.

3.1.2 Procedural fairness: ensure that Council's Enforcement and prosecution processes
afford natural justice.

3.1.3 Previous conduct: ensure that communication is clear in relation to Council's
previous actions and how these actions impact on a specific circumstance, prior
to deciding the taking of Enforcement or prosecution action.

3.1.4 Nature of the activity: consider the nature and extent of the activity, prior to
making a decision to take Enforcement or prosecution action, including:
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(a) if the breach was of a Trivial or technical nature;
(b) if there were any aggravating circumstances; and
(c) if there was any third-party harm or serious environmental harm.

3.1.5 Delay in taking action: ensure that decisions to take Enforcement or prosecution
action are made without undue delay. Notwithstanding, Service Requests with a
higher priority of potential risk will be addressed before lower priority matters,
when Service Request volumes are high.

3.1.6 Public interest: the resulting benefit of taking Enforcement or prosecution action
in circumstances where the non-compliance can be easily remedied, or where
Council approval could have been obtained, needs to be balanced against the
cost of any action.

3.1.7 Impartiality: ensure Enforcement decisions will not be influenced by:

(a) anindividual's race, religion, sex, nation of origin or political associations,
activities, or beliefs;

(b) possible political advantage or disadvantage to Council, or any other party;

(c) the possible impact of the decision on the personal or professional
circumstances of any party;

(d) possible media or community reaction to the decision; or

(e) a conflict of interest (real or perceived), as set out by Council's Code of
Conduct.

3.1.8 Reputation of Council: any decision regarding Enforcement or prosecution action
must be made in a sound and ethical manner so as not to damage, harm, or
tarnish Council's professional reputation.

Whilst it is intended that the principles in this Policy will have general application, there
may be cases where the circumstances justify departure from these principles. Any
departures will be subject to the authorisation of Council's Group Manager, Regulatory
Services.
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Enforcement methods and considerations

3.3 Council will always seek to achieve voluntary compliance with the legislation it
administers, through education, advice, and guidance to individuals and businesses.
However, Council will be vigilant in monitoring compliance with applicable legislation,
and will take Enforcement action where individuals or businesses are unwilling to
comply or deliberately commit an Unlawful Activity. Council has a range of
enforcement methods available to address breaches of legislation. The specific
enforcement method will be chosen to ensure that the level of regulatory response is
proportionate to the level of risk and seriousness of the breach, by employing the
following responsive regulation model:

BEHAVIOUR
Attitude to compliance

Negligent or reckless
Recidivist or serious non-compliance
<@
o
&
Compliance is secondary I

Propensity for non-compliance; e.g. due to
competing priorities

LEVELS OF INTERVENTION

Use full force of the law

Criminal prosecution seeking significant financial
punishment and for the most serious cases incarceration

Deter by detection then directive action

<
2o
%, \
®
2
®,
%
-
%
Lacking capability/awareness %

] ) Help to comply
Unintentianal nen-compliance; are not aware
what is expected; do not have the capability to

comply or lack of knowledge/experience

Willing to do the right thing

Incentivised to comply and
know what is expected of
them

Voluntary Compliance

Education, guidance, advisory letters

Make it easy

Figure based on lan Ayres and John Braithwaite, Responsive Regulation: Transcending the Deregulation Debate (Oxford University
Press, 1992)
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3.4 Where appropriate, the following methods may be used in an escalatory manner, in
accordance with clause 3.3 of this Policy:

3.4.1 Non-coercive methods, which may include:

(a)

(b)

(c)

(d)

education, on the requirements of the relevant legislation, Council policies,
or codes. This option may be taken for a single minor breach that would not
result in risk to life/property/health or the environment; the breach can be
rectified immediately; and the Offender has shown contrition and rectified
the matter immediately;

warning letter, to formally advise of the requirements of the relevant
legislation, Council policies, or codes. This option may be taken where there
are one or more minor breaches that may result in risk to
life/property/health or the environment; the breaches may require some
time to rectify; and a reinspection is required to confirm compliance;

formal notices, Orders, or directions, to provide specific details of what work
must be undertaken, or that an activity must cease in order to comply with
relevant legislation, Council policies, or codes. This option may be taken
where a breach is likely to cause risk to life/property/health or the
environment; the breach will require time/resources to rectify; and a
reinspection is required to confirm compliance; or

Council carrying out the uncompleted work specified in an Order and
recovering the cost of such action from the Offender. This option may be
taken when the recipient of an Order/direction from Council has made no
attempt to complete the works and/or is incapable of completing the
required works and there is a risk to life/property/health or the environment
by not completing the works.

3.4.2 Coercive methods, which may include issuing a:

(a) Penalty Notice, as a fixed financial reprimand for an offence to serve as a
deterrent, used when:
i the offence is a minor breach of legislation, where the facts alleged

are not complex;

ii.  the behaviour is isolated and unlikely to be repeated; and/or
iii. the Penalty Notice amount is likely to be a sufficient deterrent; or

(b)  Court Attendance Notice, to pursue more extensive fines for breaches, or
Court orders to remedy a situation, such as prosecution in the:
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Local Court, used when:

a.

]

e.

the amount of any fine imposed is unlikely to exceed the
jurisdictional limit of the Local Court;

the factual circumstances of the offence are not complex;

a Penalty Notice has previously been issued to the Defendant;
the offence is one where the environmental harm is considered
not serious enough to take it to the Land and Environment
Court; and/or

the matter can be more efficiently dealt with in the Local Court;
or

ii. Land and Environment Court, used when:

a.

b.

the monetary penalty imposed is likely to exceed the
jurisdictional limit of the Local Court;

the offence is one that has caused substantial environmental
damage or harm;

the offence is one that has been committed previously by the
Defendant and Court action has failed to act as a deterrent;
and/or

the offence is one where Council is, in addition to seeking a
monetary penalty, seeking orders requiring the Defendant to
undertake remedial work, where allowed by the relevant
legislation.

3.5 Where Council is not the appropriate regulatory authority under specific legislation,
Council will refer the matter to the appropriate agency or forum, including referring

3.6

the:

(a) Report Alleging Unlawful Activity to an external agency for further action (e.g.,
police or the relevant NSW Government Department); or

(b) disputing parties to an external mediator (e.g., the Community Justice Centre or
NSW Civil and Administrative Tribunal).

Where Council incurs costs in undertaking Enforcement and/or prosecution action, it
will recover such costs in accordance with the relevant legislation. For instance, Council
may issue compliance costs notices pursuant to section 104 of the Protection of the
Environment Operations Act 1997 (NSW) and section 37 of Schedule 5 to the
Environmental Planning and Assessment Act 1979 (NSW).
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4. Delegation

4.1 There are Administrative and/or Legislative Delegations applicable to this Policy, which
are provided for in Council's Delegations Manual.

5. Procedure

5.1 This Policy must be read in conjunction with any presiding direction applicable to the
matter subject to Council investigation under this Policy, including Council's Local
Orders Policy and legislation such as, but not limited to, the:

(a)  Biosecurity Act 2015 (NSW);

(b)  Boarding Houses Act 2012 (NSW);

(c)  Building Professionals Act 2005 (NSW);

(d) Companion Animals Act 1998 (NSW);

(e) Contaminated Land Management Act 1997 (NSW);

(f)  Environmental Planning and Assessment Act 1979 (NSW);
(g)  Fines Act 1996 (NSW);

(h)  Food Act 2003 (NSW);

(i) Local Government Act 1993 (NSW);

i} Privacy and Personal Information Protection Act 1998 (NSW);
(k)  Protection ofthe Environment Operations Act 1997 (NSW);
N Public Health Act 2010 (NSW);

(m)  Public Spaces (Unattended Property) Act 2021 (NSW);

(n)  Roads Act 1993 (NSW);

(o) Roads Transport Act 2013 (NSW);

(p)  Rural Fires Act 1997 (NSW); and

(@) Swimming Pools Act 1992 (NSW).

5.1.1 This Policy must be read in conjunction with Council's Parking Enforcement
Policy, which sets out specific Enforcement provisions for parking matters in the
LGA.

Service Requests

5.2 Council will record all Service Requests raised by the public. The investigation of each
Service Request will be conducted on the merits and accuracy of the information
provided. Investigation of Service Requests will be on a risk basis, where matters that
pose a risk to life/property/health and the environment are investigated as a priority.
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Not every Service Request will require an investigation by Council. Low risk cases may
be recorded but no action taken. If the situation in relation to a Service Request
changes throughout the investigation, Council may alter the Service Request's priority.

5.3 Where the nature of a Service Request also relates to a matter of concern to a State
agency or where there is an increase in the number of a particular request type,
Council may investigate using a more focused approach. Where this approach is used,
all available resources are focused on the resolution of that matter (e.g., unlawful
boarding houses).

5.4 Members of the public wishing to request Council to investigate a potentially Unlawful
Activity can do so by contacting Council's Customer Service Centre on (02) 9806 5050
or 1300 617 058, or by lodging an online request on the Service Portal on Council's
website.

Employee and Councillor responsibilities

5.5 Employees, where relevant to their role, are expected to:

(a) effectively participate in training related to implementation of this Policy;

(b) report any barriers or concerns relating to implementation of this Policy to their
Team Leader, without undue delay;

(c) make decisions relating to the investigation of alleged Unlawful Activity, with the
support of their Team Leader; and

(d)  read this Policy in conjunction with any relevant Council standard operating
procedures relevant to the regulatory activity they are undertaking.

5.6 Team leaders, where relevant to their role, are expected to:

(a) effectively train, guide, and monitor Employees in implementation of this Policy;

(b) effectively respond to reported barriers or concerns related to implementation of
this Policy;

(c) be an active advocate for effective implementation of this Policy; and

(d) review decisions relating to the investigation of alleged Unlawful Activity made
by an Authorised Person.

5.7 The Group Manager, Regulatory Services, is expected to:
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(a) effectively respond to reported barriers or concerns related to implementation of
this Policy; and
(b) be an active advocate for effective implementation of this Policy.

5.8 Councillors are expected to:

(a)  not make decisions around the way Unlawful Activities are investigated and/or
prosecuted;

(b) avoid involvement in Council's day-to-day operational and management
decisions around Enforcement and prosecution; and

(c)  assist individuals who raise concerns with them to understand Council's policies
and procedures.

6. Definitions

Authorised Person An Employee of Council generally or specially authorised by
Council in respect of or whose duty it is to deal with, or to act in
regard to, any acts, matters, or things in relation to which the
expression is used.

Complaint An expression of dissatisfaction made about Council services,
staff, or the handling of a complaint, where a response or
resolution is explicitly or implicitly expected or legally required.

For the purposes of this Policy, a complaint does not include:

(a) a Report Alleging Unlawful Activity;

(b) arequest for information about a Council policy or procedure;
(e) a request for an explanation of actions taken by Council; or
(d) a request for internal review of a Council decision.

Court Attendance Means a Court Attendance Notice issued and filed in accordance
Notice with the Criminal Procedure Act 1986 (NSW), which may be used to
commence summary proceedings in the local court. A Court
Attendance Notice specifies the offence and its essential
particulars, as well as the address of the court where the matter is
to be heard. If a person does not attend court on the day specified
in a Court Attendance Notice, a warrant may be issued for the
arrest of the person, or the matter may be dealt with in the
absence of the person.

Defendant Means a person who is charged with a criminal offence.
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Employee A person who is directly employed by Council on a full time, part
time, temporary, or casual basis.

Enforcement Means actions taken in response to serious or deliberate
contraventions of laws.

Offender Means a person who does or is alleged to have done something
wrong, causes problems, or commits or is alleged to have
committed an illegal act.

Order An authoritative direction or instruction given by Council.
Penalty Notice Means a notice issued under a statutory provision to the effect
that:

(a) the person to whom the notice is issued has committed
the penalty notice offence specified in the notice, and

(b) if the person does not wish to have the matter determined
by a court, the person may pay, within the time and to the
person specified in the notice, the amount for the offence
specified in the notice.

A Penalty Notice may be issued to a person personally, or by
post, or in an approved electronic manner (as specified in section
4A of the Fines Act 1996 (NSW)).

Report Alleging Means an expression of concern or a request for service in
Unlawful Activity relation to alleged Unlawful Activity, where a response or
resolution is explicitly or implicitly expected or legally required.

Service Request For the purposes of this Policy, refers to a Report Alleging
Unlawful Activity lodged through Council's Service Request
system, via Council Customer Service or the Service Portal on
Council's website.

Trivial Means of little value or importance.

Unlawful Activity Means any activity or work that has been or is being carried out
contrary to the below and/or failure to take required action in
order to be compliant with:

(a) terms or conditions of a development consent, approval,
permit, or licence;
(b) an environmental planning instrument that regulates the
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activities or work that can be carried out on particular land;
(c) a legislative provision regulating a particular activity or work;
or
(d) a required development consent, approval, permission, or
licence.

REFERENCES

Biosecurity Act 2015 (NSW)

Boarding Houses Act 2012 (NSW)

Building Professionals Act 2005 (NSW)

Companion Animals Act 1998 (NSW)

Contaminated Land Management Act 1997 (NSW)

Criminal Procedure Act 1986 (NSW)

Environmental Planning and Assessment Act 1979 (NSW)
Fines Act 1996 (NSW)

Food Act 2003 (NSW)

lan Ayres and John Braithwaite, Responsive Regulation:
Transcending the Deregulation Debate (Oxford University Press,
1992)

Local Government Act 1993 (NSW)

Privacy and Personal Information Protection Act 1998 (NSW)
Protection of the Environment Operations Act 1997 (NSW)
Public Health Act 2010 (NSW)

Public Spaces (Unattended Property) Act 2021 (NSW)

Roads Act 1993 (NSW)

Roads Transport Act 2013 (NSW)

Rural Fires Act 1997 (NSW)

Swimming Pools Act 1992 (NSW)

ASSOCIATED
POLICIES

Code of Conduct
Complaints Handling Policy
Local Orders Policy

Parking Enforcement Policy

ATTACHMENTS

Nil
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Building Compliance Regulatory Services Enforcement Policy

Contents

Scope

Purpose

Legislation and Associated Documents
Policy

Definitions

History

Qb LN =

-

. Scope

This policy sets out the approach that the City of Parramatta Council (Council) will
take in relation to alleged breaches of the legislation in the local government area
governed by Council. This includes:

¢ Non-compliance with conditions of consent
o Commencing building work without approval
¢ Un-authorised use of premises

Council has an obligation under Section 8 of the Local Government Act 1993 to

ensure that the exercise of its regulatory power is carried out consistently and
without bias.

This policy should be followed in all but extenuating circumstances. Itapplies to all
Council staff (regulatory and development) and Council appointed contractors
involved where Council has a regulatory responsibility under the relevant NSW
legislation. All Council staff are expected to be familiar with relevant legislation that
pertains to the carrying out of their operational duties.

2. Purpose
The purpose of this policy is:
¢ To confirm Councils policies with respect to unlawful activity.

* To provide consistency in enforcement matters of development non-compliance,
and to ensure transparency, procedural fairness and natural justice.
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e To provide documentary support to the Council's Regulatory Services
Enforcement Policy.

3. Legislation and Associated Documents

The following acts and regulations are the guiding legislation for building compliance
matters. They include and are not limited to:

Boarding Houses Act 2012 and related Regulations

Building Professionals Act 2005

Environmental Planning & Assessment Act 1979 and related Regulations
Fines Act 1996 and related Regulations

Local Government Act 1993 and related Regulations

Privacy and Personal Information Protection Act 1998

Protection of Environment Operations Act 1997 and related Regulations
Rural Fires Act 1997 and related Regulations

¢ Swimming Pool Act 1992 and related Regulations

This policy shall be read in conjunction with the City of Parramatta Regulatory Services
Regulatory Services Enforcement Policy No 306. In situations where the two policies
are in conflict, the City of Parramatta Regulatory Services Enforcement Policy No 306
shall take precedence.

¢ Staff Delegations - Determinations regarding enforcement action will be made in
accordance with this Policy and relevant delegation criteria including all relevant
acts and regulations as defined under delegation.

o City of Parramatta Regulatory Services Enforcement Policy

¢ Restricted Premises Regulatory Services Enforcement Policy

¢ Standard Operating Procedures

4. Policy
4.1 This Policy will:

a) to inform the public of the principles and measures that Council staff will apply
in its compliance and enforcement activities relating to unauthorised works
and use

b) to provide guidance to Council staff in pursuing enforcement options;
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c) to implement a fair and equitable enforcement system consistently across the
City of Parramatta local government area and

d) to provide a mechanism to enable Council to recover the costs of regulating
and monitoring unauthorised works and uses.

4.2 Responding to complaints of unlawful activity and building works

Complaints will be responded to in order of priority. Action will be instigated within
the principles outlined in sub-clause 4.4.1 of the Regulatory Services Enforcement
Policy. Generally, response will be prioritised as:

e Urgent and life threatening matters — For matters of this kind priority is
paramount and reasonable endeavours will be taken for action to occur on the
day on which the complaint is received. The severity of such incidents may be
such that they may result in death, ill health, cause severe damage to property
or the environment. Examples include unsafe buildings, collapsed buildings,
buildings recently damaged by fire, etc.

¢ Significant Nuisance Matters — For matters of this kind a rapid response is
desirable and steps will be taken for an inspection to occur within 3 business
days from when the complaint is received.

* General compliance issues — For matters of this kind reasonable endeavours
will be made for action to be taken within 5 business days from the day on
which the complaint is received. The severity of such incidents is such that
there is no immediate potential for physical harm to persons, property or the
environment, however there is potential for adverse amenity impacts.
Examples include alleged unlawful works and uses or work carried out not in
accordance with a development consent.

¢ General Nuisance matters - For matters of this kind, action is to be taken
within 10 business days of the day on which the complaint is received.
Examples include minor alleged non-compliance that does not have an
immediate adverse impact.

Council’'s Regulatory staff will respond to all complaints or notifications relating to
alleged unlawful activities and building work within 5 business days of the date on
which the complaint or notification is received. Complainants will be advised of the
progress and outcome of all investigations.

4.3 Investigating unlawful activity and building work
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All complaints and matters regarding alleged unlawful activity and building work will
be investigated unless:

o The matter has already been resolved.

o A private Principal Certifying Authority (PCA) is responsible for monitoring
compliance with the development consent and the matter relates to compliance
with approved drawings. To assist customers, Council will refer them to the PCA
in the first instance to remedy a complaint. (Council will liaise with the PCA and
investigate matters outside the scope of the property boundaries, matters that
are life threatening, may cause significant property damage or where there is
likely to be significant local nuisance impacts).

¢ Council has no jurisdiction (for example, dividing fences).

¢ The unlawful activity is in fact determined to be lawful (for example, Exempt
Development).

o The complaint is frivolous, vexatious or trivial in nature.

All decisions regarding the investigation and actions shall be carried out in
accordance with Council's General Regulatory Services Regulatory Services
Enforcement Policy. If a decision is made not to further investigate the complaint, the
decision will be recorded along with clear reasons as to why it was not investigated.
The complainant will be advised in writing of the reason for the decision.

4.4 Authorised officer field inspections

Pursuant to relevant legislation, Council will delegate authority to (and thereby
authorise) certain staff to carry out inspections and take necessary action as part of
their duties.

Council views the power to enter private property in order to carry out investigations
very seriously and will ensure that these powers are exercised in accordance with all
relevant legal requirements.

All Council staff carring out inspections on private land for regulatory purposes must:

e Have a delegation from Council to enter the premises in order to carry out
investigations in the performance of their duties.

» Be authorised by Council where this is required by specific legislation to permit
inspections on private property.

o Carry photographic identification demonstrating authorisation to enter private
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property under the relevant legislation.
» Be conscious of any requirements relating to occupational health and safety.
¢ Be courteous and helpful.

It is at the discretion of the authorised officer on how to investigate and resolve
complaint in accordance with this Policy. In general, the relevant procedure is set out
below:

¢ The authorised officer must prioritise the complaint in accordance with sub-
Clause 4.4.1.1 of the Regulatory Services Enforcement Policy.

¢ The complainant is contacted to substantiate the complaint, and to make a
preliminary assessment. If it is determined that no further action is required, the
officer immediately advises the complainant and records the reasons why no
further action is required.

o |[f it is determined that further action is required, the authorised officer must
inspect the subject premises to fully assess the situation and to advise the
owner/occupier of the complaint. Before entering, the authorised officer must
introduce themselves by giving their name, title and the reasons why they are
visiting the premises. Details of the persons interviewed, notes relating to the
inspection as well as any photographic evidence should be taken at this stage.

¢ Upon the completion of the inspection, the results of the inspection are to be
recorded Council's electronic records system. Depending on the results of the
inspection, appropriate correspondence shall be prepared and sent. The
complainant shall also be advised of Council's actions along with likely time
frames for finalising the matter.

Note: All conversations and observations will be documented and recorded.
4.5 Options for action in confirmed cases of unlawful activity

Regulatory action is any formal and informal action taken to prevent or rectify
infringements of any relevant laws or requirements. The regulatory options may differ
with each case, but the principles of application should remain constant.

4.5.1 Non-Enforcement action where there is evidence of unlawful activity

In accordance with Council’s values and the Regulatory Services Enforcement
Policy, a number of options may be considered instead of enforcement as
outlined in sub-Clause 4.4.1.3 of the Regulatory Services Enforcement Policy.
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The following may be appropriate:

o Referring the matter to the relevant agency for further action if the breach
does not fall under the jurisdiction of Council.

e Educating the person investigated on the relevant requirements.

e Discussing with the person who carried out the unlawful activity to obtain
an undertaking from them to address issues of concern found during the
investigation (No negotiating — as this may be seen as influencing an
outcome).

e Issuing a warning or caution to the offender, requiring work to be done or
activity to cease in lieu of more formal action. Verbal warning shall be
documented on Council records and may be confirmed in writing.

¢ Taking no action on the basis or no reliable evidence or other reasons such

as frivolous or vexatious complaints or where Council has no jurisdiction.
e Referring parties for mediation with Community Justice Centre

The approach followed by an authorised officer in any situation is to be
determined by the authorised officer exercising the discretion vested in them by
the relevant laws and in accordance with any applicable Council policies. This
includes ensuring compliance with relevant administrative law principles such
as acting fairly and equitably, and to act in the public interest.

These approaches also do not preclude the Council from taking enforcement
action.

4.5.2 Enforcement action

Enforcement action will be taken with a minimal tolerance approach. It is
recognised that this approach is consistent with other local authorities with the
same regulatory authority.

Enforcement action includes:

¢ Issuing of notices or orders or both depending on the circumstances
requiring compliance with legislative requirements or those of an
environmental planning instrument.

e Issuing a penalty infringement notice (PIN)

o Commencement of legal proceedings of a criminal nature in the Courts.

¢ Commencement of legal proceedings of a civil nature in the Courts (to
either remedy or restrain the unlawful activity. Examples include Class 4
proceedings in the Land and Environmental Court to enforce compliance
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with s121B of the Environmental Planning and Assessment Act 1979 or
seeking of interlocutory or injunctive proceedings to prevent unlawful
activity from occurring).

Before any enforcement action is taken, the Council must consider the
Regulatory Services Enforcement Policy with regard to the following:

Could the unlawful activity be carried out lawfully if development consent
or an exemption from development was sought?

Are the breaches technical or inconsequential in nature with no
aggravating circumstances?

Could the non-compliance be easily remedied by some action of the
person responsible?

Are the unlawful activities or works carried out on a heritage item and did
they adversely impact on the heritage significance?

Is the condition of the Development Consent not being complied with
unreasonable, ambiguous or plainly unenforceable?

Would action be in the public interest?

Is there any doubt over the evidence or the offence?

Has the person responsible been educated about Council’'s policy? (ie, did
the person know that their actions were unlawful?)

Are the costs of enforcing likely to be prohibitive for the nature of the
offence?

What are the chances of success if challenged?

Has the person or company that carried out the offence had an opportunity
to provide representation or submission on the matters?

If it is considered that enforcement action is required, it will be taken in
accordance with the relevant laws and Council's internal policies and
procedures (including reporting through the Legal services Manager).

In taking enforcement action, Council recognises that there are statutory
processes which provide for representations and appeals and thereby natural
justice principles will still be observed.

Where a person is afforded the right to make representations to a notice,
Council requires those representations to be made in writing. This ensures
representation documents can be recorded and filed in Council’s electronic
records system. Representations in person may be made if the Council
considers this to be appropriate of individual circumstances.
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Council will reply to all written representations received during the notice period
advising of the determination of the representation and whether Council will
proceed with the order.

4.5.3 SPECIAL PROVISIONS - POSITION ON PRINCIPAL CERTIFYING
AUTHORITY (PCA) AND PRIVATE CERTIFIERS.

Council recognises that when a private certifier is acting as the PCA, they are
responsible for ensuring that the development is carried in accordance with the
Environmental Planning and Assessment Act 1979, and the development
consent. Persons making complaints regarding a development under the
responsibility of a private certifier should be advised to contact the private
certifier. Where a compliant is received Council will advise the PCA requesting
them to investigate and respond.

Council does not have legal control over the PCA In more significant matters,
or matters that have not been addressed appropriately in the first instance by
the PCA, Council will liaise with the PCA and will make every effort to ensure
that requirements of all relevant laws are met, and that the health and safety of
the public is not compromised.

Council will investigate environmental issues, amenity issues and matters
outside the scope of the property boundaries (such as hours of operation,
building materials stored on nature strips, inadequate sedimentation control and
the like), matters that are life threatening or where there is likely to be significant
local nuisance impacts or may cause property damage.

Council may make complaints to the Building Professional Board if Council
considers that a PCA has not acted in accordance with their obligations under
legislation or has not acted in the public interest.

Further details regarding Council's procedure when dealing with development
sites where a private PCA has been appointed and is therefore the appropriate
authority, are contained in this policy in Annexure 1; Complaints regarding
PCA.
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4.6 Enforcement response for unlawful activity

4.6.1 Unauthorised Building Works — No approval

A development consent or construction certificate cannot be issued
retrospectively for building works already constructed. Building work carried out
without a development consent, a complying development certificate or a
construction certificate which do not fulfil the development standards as set-out
the State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008 are deemed to be unauthorised.

Action to be taken by Council will depend on whether the building work complies
or does not comply with Council’s policies, other relevant legislation and the
extent of the work undertaken.

4.6.1.1 No approval and building work does not comply with Council
policies, BCA or other legislation.

A Council authorised officer will carry out an assessment of the unauthorised
work to determine whether it would generally comply with Council’'s policies
(including those relating to heritage, the Building Code of Australia and any
other relevant legislation or requirements). The owner may be requested to
supply additional information including works as executed drawings or reports
to assist the officer carry out their assessment. Such details will be referred to
Council's Development Assessment Team or other departments for comments
regarding Planning, Engineering, Heritage or infrastructure.

If the structure does not comply with any of the legislative requirements, Council
may take the following actions:

e |ssue a Notice of Proposed Order requiring the removal of the
unauthorised work under the provisions of the Environmental Planning and
Assessment Act 1979 on the owner of the subject property.

¢ Issue a Court Attendance Notice.

A ‘Notice of Intention to give an Order may require the removal of the
unauthorised work or any other work considered necessary to be carried out to
ensure compliance with the legislation, as provided by the Environmental
Planning and Assessment Act 1979 or the Local Government Act 1993.

The Council may commence legal proceedings in accordance with the
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form of a criminal prosecution in the Land and Environment Court in cases
where significant unauthorised work has been carried out.

In determining whether to pursue legal proceedings Council will have regard to
those matters listed in clause 4.5.5 of the Regulatory Services Enforcement
Policy and Clause 4.5 of this Policy. An example of when prosecution action is
likely is when building work has been undertaken and damage to the
environment cannot be corrected, such as the demolition of a heritage building.

Where there is failure to comply with the requirement of order, Council may
pursue legal proceedings of a civil nature to enforce the order. In these
circumstances, Council may also commence criminal prosecution action.

4.6.1.2 Unauthorised building work (no approval) that complies with
Council Policy, BCA and other Legislation

If sufficient evidence is provided to verify that the unauthorised work complies
with the requirements of Council’'s policies, the BCA and other legislation, the
authorised officer will prepare a report for the Unit Manager of Regulatory
Services with a recommendation of proposed actions. The matters in the
Regulatory Services Enforcement Policy and listed in Clause 4.5 of this Policy
will be taken into consideration when determining the appropriate action to be
taken. In addition to the matters for consideration in Clause 4.5, the following
requirements will need to be satisfied:

o Evidence that the building is structurally adequate (Structural Engineer’s
report).

¢ Building Code of Australia compliance such as evidence of termite control,
waterproofing, smoke detectors etc.

e Basix requirements and any other energy efficient requirements.

o Compliance with Councils planning controls.

e Survey report indicating that the position of the structure complies.

e Works as Executed (WAE) plans.

o The structure is aesthetically acceptable and does not cause an
unreasonable impact on streetscape compliments the surrounding area.

e The building work does not have an unreasonable impact on the adjoining
properties (eg, privacy, overshadowing and the like)

Except in exceptional circumstances a Penalty Notice for the unauthorised work
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will be issued.

Where a significant amount of unauthorised work has been undertaken. Council
may elect to commence criminal proceedings.

4.6.1.3 Unauthorised building work where approval has been granted -
work not being undertaken with conditions of consent

Where building work is not being undertaken in accordance with the conditions
of the development consent controlling the way in which the building works
shall be undertaken, action taken by Council will depend on whether the building
work complies with Council’s policies, other relevant legislation and the extent
of the work undertaken.

Warnings are considered appropriate for matters that do not cause a nuisance
or disturbance to others (e.g. not having the PCA sign on the site). PINs are the
appropriate response for matters that cause a disturbance to others and these
include:

e Storage of builder's materials on the road or nature strip.

e  Working out of approved hours.

e Construction noise exceeds approved levels.

e Failure to provide safety fence or erosion and sediment control measures.

If there is ongoing non-compliance after the issue of a written warning then a
PIN will be issued. If there is continued non-compliance Council may decide to
commence legal proceedings in the nature of a criminal prosecution.

4.6.1.4 Building work does not comply with the approved plans and
details (but complies with council policies and legislation)

If an inspection reveals that building work was, or is not being, carried out in
accordance with the detail approved under development consent, Council may
give a stop work order. The applicant may then choose to seek advice from
Council's Development Assessment team.

NOTE: A Section 96 application may be requested, but only if the building work
is considered to comply with Council policies and other legislation. It should be
noted however that such application will be assessed on its merits and may be
refused regardless of whether the building work has been completed.
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The Development Assessment Team will provide assistance to Regulatory staff
in determining if works comply with the approved consent and/or Council
planning instruments and policies.

The matters in the Regulatory Services Enforcement Policy and listed in Clause
4.5 of this Policy will be taken into consideration when determining the
appropriate action to be taken.

Except in exceptional circumstances a PIN for the unauthorised work will be
issued.

Where a significant amount of unauthorised building work has been undertaken,
Council may elect to commence legal proceedings of a criminal nature as an
alternative to issuing a PIN.

4.6.1.5 Building work does not comply with the approved plans and
details and does not comply with council policies and legislation

If an authorised structure does not comply the development consent and any of
the legislative requirements, a Notice of Proposed Order requiring the removal
of the unauthorised work under the provisions of the Environmental Planning
and Assessment Act 1979 may be served on the owner of the subject property.

Council may commence legal proceedings of a criminal or civil nature in the
Land and Environment Court in cases where significant unauthorised work has
been carried out.

In determining whether to pursue legal proceedings of a criminal nature Council
will have regard to the matters in the Regulatory Services Enforcement Policy
and listed in Clause 4.5 of this policy. An example of when prosecution action
is likely is when building work has been undertaken and any damage to the
environment cannot be corrected, such as the demolition of a heritage building.

If there is failure to comply with the requirement of any order then Council may

pursue legal proceedings of a civil nature to enforce the order in addition legal
proceedings of a criminal nature.

4.7 Building Certificates
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Council does not support or encourage the submission of a Building Certificate
Applications under the provisions of section 149D of the Environmental Planning and
Assessment Act 1979 to justify unlawful works. However, it is recognised that
persons who may have carried out unlawful works may apply for a Building
Certificate to formalise those unlawful works.

Council may still take enforcement action against a person who carried out unlawful
works, irrespective of whether they have applied for a Building Certificate.

5. Definitions

In this policy, the words are taken to have the same meaning as outlined in the City of
Parramatta Regulatory Services Enforcement Policy. Where a definition is not provided,
the words are taken to have the same meaning as used in the applicable legislation.

6. History

Version 1 — 22 November 2010

REFERENCES
POLICIES
ATTACHMENTS
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Annexure 1: Complaint Process Involving Private Certifiers

This procedure is to identify a process to deal with a complaint that involves a private
certifier to ensure the complaint is dealt with at the appropriate level and to ensure
effective management of Council resources to achieve a desirable outcome for the
community.

Asking the right Questions

When deciding whether a complaint requires investigation, a range of matters will be
considered including the following questions from The NSW Ombudsman Public
Sector Fact Sheet 5 — Enforcement, which details the obligations of Council and how
to assess and determine the appropriate action for investigating and dealing with a
complaint.

Complaints relating to private certifiers

When dealing with a complaint regarding a project in which a Private Certifier has been
appointed Council should consider:

. What action is necessary and should be taken?

) Who is the appropriate agency or person with the jurisdiction over the matter?

The Environmental Planning and Assessment Act 1979 (EP&A Act) and Regulations
clearly states that the certifier is responsible for the issuing of the construction
certificate and the PCA is responsible to ensure the development is constructed in
accordance with the consent and building regulations.

The protection of the environment and public domain is seen as the
responsibility ofCouncil.

The NSW Ombudsman Public Sector Fact Sheet 5 questions;

Q1. Is the matter within the jurisdiction of the agency?

The PCA is responsible for the construction of the development. The Building
Professional Board is responsible for private certifiers. Council is responsible for the

public domain, public safety and environmental protection. Issues which require
Council action include:

o Issues affecting public areas such as footpaths, roadways and open space
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areas

o Issues of public safety from within the site such as hazardous substances,
dangerous structures and land forming (excavations/filling), and site access
(fencing)

) Issues affecting environmental protection such as erosion and sediment

control, hours of operation/construction, dust control and general noise issues.

Q2. Is the matter premature, eg, does the complaint relate to some
unfinished aspect of work still in progress?

If the Occupation Certificate has not been issued, see question 1 for actions.

Q3. Does the activity or work require permission (ie Road Opening
Permits), and if so is an approval in place?

If there is an approval in place see question 1 for actions, if there is no approval in
place generate complaint for unauthorised building work.

Q4. Is the complaint trivial, frivolous or vexatious?
These matters would be determined by Council or the certifier after receiving a
complaint after determining responsibility (see question 1) when investigating the

complaint.

Q5. Has too much time elapsed since the events the subject of the complaint
took place?

Any complaint received after the issue of the occupation certifies should consider the
merits of the complaint and action required. The complaint should also be directed to
the BPB to investigate the actions and conduct of the accredited person.

Q6. Is another agency more appropriate to investigate or otherwise dealwith
the matter?

See Question 1 for Actions

Q7. Is the activity having a significant detrimental effect on the
environment or does it constitute a risk to public safety?

Any matter in this category must be investigated by Council and the certifier should
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also be advised of the complaint.

Q8. Does the complaint suggest a systemic problem, eg, if a complaint is one
of a series, could there be a pattern of conduct or a more widespread
problem?

The nature of the complaint regarding a systematic problem would be determined in
most cases by the BPB and would result in action against the certifier by the board.
However, if there is a continual complaint that the certifier may not have acted upon
and the complainant can demonstrate this, Council will investigate all matters to
determine if a complaint is justified or mediate a solution. Any inaction of the certifier
should be directed to the BPB by the complainant for investigation.

Summary

There are a number of competing issues for Council to consider regarding complaints
that involve privately certified projects. It is recommended that the following guidelines
be used. However, in situations where it is identified that the certifier has not acted on
a complaint or numerous complaints have been received involving the same
development, Council may also, at its discretion, initiate an investigation.

1. When a complaint is received, Council will determine if a private certifier is involved
by checking Council’s electronic records systems. The customer will be advised that
they should contact the private certifier in the first instance.

2. If Council has been nominated as the certifier, a request will be sent to the
Certification team. All other requests regarding private certifiers are to be referred
to the Building Compliance team.

3. If a complaint relates to an activity having a significant detrimental effect on the
environment or a risk to public safety, the service request will be allocated to an
officer for determination of the level of action required following normal procedures
for handling complaints. Complaints to be dealt with by Council include:

a. Issues affecting public areas such as footpaths, roadways and open space areas

b. Issues of public safety from within the site such as hazardous
substances, dangerous structures and land forming (excavations/filling),
and site access (fencing)

c. Issues affecting environmental protection such as erosion and sediment
control, hours of operation/construction, dust control and general noise
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issues.

If the work is in progress and involves compliance with the approval, a standard
letter will be sent to the certifier requesting investigation and advise the complainant
of the certifiers details for any further contact.

If the development has been finalised and an occupation certificate issued, then the
complaint should must be referred to the Building Professionals Board to investigate
the conduct of the certifier.

Where the complainant can provide written evidence that the certifier has not acted
on a complaint, Council will investigate the matter on behalf of the complainant.

Council must investigate and act on any notice issued by a private certifier as
required by the EP&A Act and Regulations.

Notes

A certifier/PCA is required under the EP&A Act to ensure the development
consent is being complied with and the work is undertaken in accordance with
the relevant building standards.

A certifier PCA undertakes the roles and responsibilities of a public official when
acting as the PCA under the EP&A Act.

The certifier has the power to issue a notice for non-compliance and Council
must ensure they act on any notice to remedy any breaches under the EP&A
Act.

A certifier/PCA is required to investigate all complaints and keep records for the
BPB under the EP&A Act.

Any Notices or orders issued by Council must be forwarded to the certifier as
required under the EP&A Act

Reference

Building Professionals Board www.bpb.nsw.gov.au/public/complaint.shtml The NSW

Ombudsman Public Sector Fact Sheet 5 — Enforcement.
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Restricted Premises — Enforcement Policy — Number 323

Contents

Scope
Purpose
Legislation
Policy
Procedure
Definitions
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1. Scope

This Policy applies to Brothels and Related Sex Use premises and should be read in
conjunction with the City of Parramatta’s Regulatory Services Enforcement Policy.

This Policy has been prepared to facilitate an effective and consistent approach to
enforcement of controls on Brothels and Related Sex Use premises under the laws
relating to operation of those premises.

This Policy will help align enforcement actions across all arms of Council, namely the
Regulatory Services Unit and the Development and Traffic Services Unit, as they
monitor and regulate business activities and premises within the City of Parramatta local
government area.

This Policy applies to all Council’s activities relating to Brothels and Related sex use
premises and it sets out the process on how incidents will be escalated between the
enforcement arms of Council.

2. Purpose

The purpose of this Policy is to guide regulatory enforcement activity in relation to
Brothels and Related Sex Use premises in the City of Parramatta local government area
in a manner that aligns with Council’s “umbrella” Regulatory Services Enforcement
Policy.

In this context, this Policy will:

. Confirm that Council has a minimal tolerance approach to unlawful activity and
non-compliance with development consents.
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. Provide consistency in enforcement matters of environmental breaches,
development non-compliance, and to ensure transparency, procedural fairness
and natural justice.

. Acknowledge an obligation under relevant sections of legislation to ensure that
the exercise of its regulatory power is carried out consistently and without bias.

. To set the criteria for the regulation of the types of premises covered by this
Policy.

The objectives of this Policy are:

. to inform the public of the principles and measures that Council staff will apply in
its compliance and enforcement activities relating to Brothels and Related Sex
Use premises;

. to provide guidance to Council staff in pursuing enforcement options;

. to implement a fair and equitable enforcement system consistently across the
City of Parramatta local government area; and

. to provide a mechanism to enable Council to recover the costs of regulating and

monitoring Brothels and Related Sex use premises.

3. Legislation

The following acts and requlations are the guiding legislation for restricted premises
matters. They include and are not limited to:

. Environmental Planning & Assessment Act 1979 and related Regulations
. Local Government Act 1993 and related Regulations
. Restricted Premises Act 1943 and related Regulations

4. Policy

4.1 Principles for Response

Council staff will:

. act in the public interest;
. act consistently, impartially and fairly according to law;
. promote consistency through effective liaison with field staff and the adherence to

policies and procedures;
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. not discriminate on the basis of race, religion, sex, national origin or political
association;

. ensure that enforcement action is taken against the right person for the right
offence;

. ensure that all relevant evidence is placed before Courts or appeal tribunals;

. inform those being regulated of their legal obligations and have relevant

personnel available during normal office hours to assist with enquiries about
legislative requirements;

. discuss specific compliance failures or problems and provide advice on
mechanisms that can be used to improve compliance;
. confirm advice in writing when requested and provide written advice in a clear

and simple manner, explaining what and why remedial work is to be undertaken,
over what time scale and ensuring legal requirements are explained,;

. advise those being regulated of their right of appeal where provided by law, and
. provide alleged offenders with an opportunity to discuss the circumstances of
their case.

This Policy aligns with the Council values together with the requirements of any relevant
legislation.

4.2 Enforcement Activities

Council will carry out annual inspections of sex service premises (i.e. brothels, sex on
premises facilities, therapeutic massage facilities, and massage parlours), to ensure
premises conducting those activities comply with development consent and laws relating
those activities. Council also receives information about suspected contraventions,
illegal uses and non-compliances from members of the public, other agencies and
monitoring activities.

Monitoring activities include:

. random inspections;

. intelligence gathering;
. routine patrols; and

. targeted investigations.

4.3 Hierarchy for Response
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The following hierarchy details how incidents escalate from minor offences through to
significant offences. To assist Council in determining the appropriate action required,
premises are categorised as either Low Risk or High Risk:

4.3.1 Low Risk
For Low Risk premises the hierarchy of actions includes:
(@) Technical Breaches — “Minor Offences” Verbal and Formal (written) warnings.

A technical breach is where a condition of development consent is not being complied
with such as the hours of operation or number of persons on the premises.

A verbal direction can be given in circumstances where a technical breach exists and
the alleged offender immediately:

) cooperates by proceeding to take steps to comply with the informal request;

. takes action to rectify the problem which is the subject of the verbal direction at the
time of the request / inspection;

A verbal direction would also be appropriate in circumstances where a technical breach
exists and prosecution is unlikely if the person fails to comply.

As many verbal directions as are required can be issued against one site, however a
further judgement call will need to be made. If for example a Council staff member
requires the premises to close, cease operating as they are open outside of the
approved times and they only comply for that day and they are found that this has not
ceased the daily operational requirement, this should then escalate to a formal warning
and legal enforcement.

Formal warnings will be issued when the operator has complied with the verbal direction
but has not show any contrition or the Council staff member considers that the incidence
would likely reoccur.

A formal warning will also be used if:
. there has been an unsatisfactory response to an informal request;

. the alleged offender is uncooperative or past experience indicates that the they
are unlikely to comply unless a formal notice is issued;
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. the Council staff member requests information or records from a third party who
may be concerned about their privacy or confidentiality obligations.
. The statutory requirement to provide the information or documents will protect the

addressee against liability for a breach of privacy or confidentiality.

Formal warnings will be formally recorded and kept in Council Records Management
system.

A copy of the formal warning will be posted, faxed or emailed to the person who, in the
opinion of the officer, is in possession of the approval.

All formal warnings must:

. be addressed to the correct legal entity (e.g.an individual or a corporation);
. state clearly what the warning is being given for and required action;

. give the addressee reasonable time to comply; and

. be signed by an authorised council officer.

If on returning to premises after a formal warning has been issued and the
recommended action has not been taken, the Council staff member may elevate the
action to appropriate legal enforcement.

(b) Penalty Infringement Notices

Council has the discretion to issue Penalty Infringement Notices for offences under
applicable laws (including the Environmental Planning and Assessment Act). This
discretion should be exercised in cases where the matter is not considered serious
enough to warrant a Court imposed penalty/order however the breach does warrant
punitive action.

(c) Notices and Orders

Council has the power to issue a wide range of notices and orders.

Council staff may use the enforcement provisions of the Environmental Planning and
Assessment Act and related laws to regulate breaches through notices and orders.
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A notice or order may impose requirements on the addressee which may lead to
prosecution if they fail to comply. Therefore, before deciding to issue a notice or order, it
is important to consider whether the circumstances merit this course of action or
whether an informal request is more approproiate.

Where a person is afforded the right to make representations to a notice, Council will
require those representations to be made in writing. This ensures representation
documents can be recorded and filed in Council’'s record system. After written
representations are considered, representations in person may be made if Council
deems appropriate. Council will respond to all representations in writing.

(d) Brothel Closure Orders

Brothel closure orders shall only be issued on premises where Council is able to prove
the existence of unauthorised prostitution. Brothel closure orders may be used to
regulate an unauthorised use of a premise or to bring premises into compliance with its
development consent. Brothel closure orders shall be issued for serious breaches which
are unable to be rectified immediately or where there is a demonstrated pattern of
disregard for the conditions of development consent.

4.3.2 High Risk

Council will take a ‘zero tolerance’ approach to High Risk Premises. The following
hierarchy of actions will assist Council staff in the performance of their duties in relation
to High Risk premises:

(a) Penalty Infringement Notices

Council has the discretion to issue Penalty Infringement Notices for offences under the
Environmental Planning and Assessment Act and related laws. This discretion should be
exercised in cases where the matter is not considered serious enough to warrant a
Court imposed penalty/order, however, the breach does warrant punitive action.

(b) Notices and Orders

Council has the power to issue a wide range of other notices and orders.

Council staff may use the enforcement provisions of the Environmental Planning and
Assessment Act and related laws to regulate breaches through notices and orders.
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A notice or order may impose requirements on the addressee which may lead to
prosecution if they fail to comply. Therefore, before deciding to issue a notice or order, it
is important to consider whether the circumstances merit this course of action or
whether an informal request is more approporate.

Where a person is afforded the right to make representations to a notice, Council
requires those representations to be made in writing. This ensures representation
documents can be recorded and filed in Council’'s record system. After written
representations are considered, representations in person may be made if Council
deems appropriate. Council will respond to all representations in writing.

(c) Brothel Closure Orders

Brothel closure orders shall only be issued on premises where Council is able to prove
the existence of prostitution as defined under legislation. Brothel closure orders may be
used to regulate an unauthorised use of a premise or to bring a premise into compliance
with its development consent. Brothel closure orders shall be issued for serious
breaches which are unable to be rectified immediately or where there is a demonstrated
pattern of disregard for the conditions of development consent.

(d) Court Attendance Notice

Court attendance notices will be issued in the most serious of cases, where previous
enforcement by other methods have failed to provide a desired outcome.

NOTE: Council can at any time increase the number of times sex premises are
inspected every year if operational requirements dictates. Operational requirements
include but are not limited to premises being found to regularly breach the applicable
legislation and/or development approval, new information indicating breaches may occur
at the premises etc.

4.4 Managing Complaints

4.4.1 Access to Information

Council staff have access to a wide range of information concerning Brothels and
Related Sex Use premises both during and after normal office hours. Council will

manage all data and will ensure that it is accessible after hours to Council staff who
require such access to adequately carry out their duties.
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4.4.2 Customer Request Management System (CRMS)

People involved in the receipt of complaints must have good quality guidance as to
where those complaints are to be directed.

As a guide:

. All verbal complaints shall be registered in Council’'s Customer Service
Management System (Pathway).

) All written complaints shall be registered by Council's electronic records
management system (TRIM).

4.4.3 Council Staff Conducting Inspections High Risk Premises

Council staff will inspect all complaints and routine random inspections of High Risk
Premises with a minimum of 3 staff. The Council staff shall include an officer with the
relevant qualifications and skKills, and at least one female staff shall be part of the 3-
person team.

4.4.4 Low Risk Premises

Council staff will inspect all complaints and routine random inspections of Low Risk
Premises with a minimum of 2 staff. The staff shall include at least one officer with the
relevant qualifications and skills.

4.4.5 Matters for Consideration

During an inspection of a Brothel or a Related Sex Use premises Council staff may take
a holistic approach to the investigation. This may include, but is not limited to, the

following:

. Fire Safety Issues;

. Public Health Issues;

. Compliance with Conditions of Consent; and
. Inter-agency joint operations.
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4.4.6 Inspection Records

All inspections shall be recorded in a format determined by the relevant approved
procedures to capture the method of entry and for staff records.

A written file note shall also be undertaken for each inspection and all information shall
be electronically stored in a secure location within Councils Record’'s Management
system.

4.4.7 Reporting

Complaints or information about suspected premises can be lodged with the Council’s
Customer Service Centre on:

Telephone: 9806 5050

Facsimile: 9806 5903

E-mail: Council@cityofparramatta.nsw.gov.au

Anonymous complaints will be investigated where there is the potential for a serious risk
to health, safety or the environment and sufficient details of the incidence and address
are provided to identify and investigate the matter.

All reports of investigations are strictly confidential. However, information may generally
be made available about the outcome of investigations and the reasons for decisions
provided the information will not cause harm to an informant, witness, or the alleged
offender; or significantly prejudice the administration of justice.

4.4.8 Authorisations

Council will delegate authority and authorise certain Council staff under relevant
legislation in order for them to carry out their investigative duties and take necessary
action.

All authorised Council staff who carry out inspections on private land will:

. Have delegation to enter the premises and carry out investigations as specified in
Councils delegations; and

. Be authorised by Council where this is required by specific legislation to permit
inspections on private property; and

. Carry photographic identification demonstrating authorisation to enter private
property under the relevant legislation; and
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. Be conscious of any requirements relating to work, health and safety.

4.4.9 Fees

Section 608 of the Local Government Act allows Council to charge and recover an
approved fee for providing a service in connection with the exercise of the Council's
regulatory functions (including receiving an application for approval, granting an
approval, making an inspection and issuing a certificate).

Where inspections of premises are reasonably necessary to determine if an approval
has been complied with:

a. an approved fee may be charged for such an inspection;

b. an approved fee may not be charged for such an inspection before the
approval Is granted; and

c. an approved fee may not be charged for the inspection of anything for which the
council relies on a certificate under section 93 of the Local Government Act that
the thing has been done in compliance with the approval.

Council has the ability to charge an administration fee or a fee for service (that is, an
inspection fee for each inspection undertaken). In the interest of providing a fair and
equitable service which delivers value for money, fees will only be charged for each
inspection undertaken. Council may charge either a Monitoring Fee or an Enforcement
Fee.

Council will only charge the Monitoring Fee for inspections of premises undertaken on
a routine basis as part of Council's Restricted Premises Monitoring program.

Where breaches of the development consent, or any other matters requiring follow up
action are identified, the subsequent follow up inspection(s) will be subject to the
Enforcement Fee. These actions may include: following up on Notices and Orders,
issuing Penalty Infringement Notices or instigating legal action.

The quantum of the Monitoring Fee and the Enforcement Fee are set out in Council's

Fees and Charges that form part of the operational plan adopted by Council on an
annual basis.

4.5 Legal Process
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4.5.1 Civil Proceedings

Civil proceedings may be brought in the Land and Environment Court or the Local
Court to remedy or restrain serious breaches of law, including threatened or
anticipated breaches.

4.5.2 Prosecution Procedures

Criminal proceedings may be commenced where there is sufficient evidence to prove
beyond reasonable doubt that a serious offence has been committed.

If Council staff consider prosecution to be the most appropriate course of action
preliminary advice should be sought from Council's Legal Services and, if sufficient
evidence has been gathered, a report should be prepared and submitted to the
Council.

Where prosecution has been selected as the appropriate option, Council will not
necessarily proceed against all those who may be potentially liable under the
legislation.

The general principles that will be applied are that proceedings will be instituted
against those who are primarily responsible for the offence and where offences are
committed by employees, agents or officers of a corporation in the course of their
employment, proceedings will usually be instituted against the corporation.

In taking action against employees their compliance with management procedures or
directions will be taken into consideration. Action will normally only be taken against
the directors of corporations where there is a failure to exercise due diligence or where
there is evidence linking a director or manager with the corporation's illegal activity.

For some offences, legal proceedings must be commenced no later than 2 years after
the alleged offence occurs. However, all matters will be prepared for hearing as soon
as possible.

The charge or charges laid will appropriately reflect the nature and extent of the
alleged offences.

Legal proceedings may be conducted in the Local Court or the Land and Environment
Court. The maximum fines that can be imposed by the local Court is less than those
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which can be imposed by the Land and Environment Court. This issue is a
consideration in deciding which Court legal proceedings may be taken.

4.5.3 Penalty Infringement Notices

A Penalty Infringement Notice can be issued for a breach under the Environmental
Planning and Assessment Act or other relevant laws depending on the circumstances
of the incident.

4.5.6 Grievances

Any person who is aggrieved by a decision can contact Council staff to discuss the
decision.

Formal complaints can be lodged with Council by mail, fax or e-mail:

Mail: The Chief Executive Officer
City of Parramatta
Council
PO BOX 32
PARRAMATTA NSW
Facsimile: 9806 5903
E-mail: Council@cityofparramatta.nsw.gov.au
4.6 Privacy

Council must observe the Information Protection Principles set out in the Privacy and
Personal Information Protection Act 1998.

Personal information may be shared with other agencies for law enforcement purposes
and Council will share such information where appropriate.

4.7 Audit and Probity

Regular audits will be undertaken on a random sample of complaints investigated.
These audits are to be carried out by an independent person/agency including, but not
limited to, Council's internal audit and review section, and/or independent officers from
other local government areas.
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Regular meetings shall also be conducted with Council’'s Senior Management, Internal
Audit and Review and Legal Services Manager regarding the inspection program for
premises covered by this Policy.

5. Definitions
In this Policy:

Brothel means premises:

(a) habitually used for the purposes of prostitution; or

(b) that have been used for the purposes of prostitution and are likely to be used
again for that purpose; or

(c) that have been expressly or implicitly;

(i) advertised (whether by advertisements in or on the premises, newspapers,
directories or the internet or by other means), or

(i) represented, as being used for the purposes of prostitution, and that are
likely to be used for the purposes of prostitution (and premises may
constitute a Brothel even though used by only one prostitute for the
purposes of prostitution).

Enforcement Fee means the fee charged by Council in connection with the
inspections of premises that are undertaken for the purposes of taking enforcement
action as a result of non-compliance with development consent or offence under laws
relating to the use and occupation of the premises or both.

High Risk Premises means any premises that Council staff consider have a high risk
of non-compliance with development consent, laws relating to occupation of the
premises or both and such premises may include (without limitation):

(a) Brothels; or
(b) premises that conduct massage parlour operations in relation to which:

(i) there are genuine concerns of unauthorised sex related activities occurring
on the site; or
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(i) there exists evidence of a pattern of unauthorised sex related activities; or

(i) complaints have been received from the public alleging unauthorised sex
related activities; or

(c) premises that are identified as potentially having occupational health and safety
risks.

Low Risk Premises means all premises that are not considered High Risk Premises.
Monitoring Fee means the fee charged by Council in connection with the inspections
of premises that are undertaken for the purposes of assessing compliance with
development consent or any laws relating to the use and occupation of the premises or
both.

Related Sex Use means the following:

(a) the use of premises for the provision of sexual acts or sexual services in
exchange for payment;

(b) the use of premises for the provision of massage services (other than genuine
remedial or therapeutic massage services) in exchange for payment;

(c) the use of premises for the provision of adult entertainment involving nudity,
indecent acts or sexual activity if the entertainment is provided in exchange for
payment or if the entertainment is ancillary to the provision of other goods or
services.

For the purpose of this Policy, the definitions included in the Regulatory Services

Enforcement Policy also apply where applicable.

Associated documents

Regulatory Services Enforcement Policy - 306
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REPORTS TO COUNCIL - FOR COUNCIL DECISION
ITEM NUMBER 13.2

SUBJECT Adoption of Councillor Workshops Policy 2024
REFERENCE F2024/00282 - D09384516
REPORT OF Policy Officer

CSP THEME: Fair

WORKSHOP/BRIEFING DATE: Policy Review Committee i 27 April 2023
Policy Review Committee i 26 July 2023
Policy Review Committee i 20 February 204

PURPOSE:
To seek Council s adoption of the Councillor
RECOMMENDATION

(@) That Council notes that no submissions were received following re-exhibition of
the Councillor Workshops Policy.

(b) That Council adopts the Councillor Workshops Policy, as attached to this
report.

BACKGROUND

1. On 11 September 2023, Council resolved the place the Councillor Workshops
Policy on public exhibition. The draft Policy was placed on public exhibition from
18 September until 17 October 2023, with no submissions received.

2.  On 6 November 2023, Council resolved to refer the matter back to the Policy
Review Committee for further consultation.

3. The draft Policy was presented to the 20 February 2024 Policy Review
Committee Meeting. At the meeting, the Committee recommended several
substantive changes, which required the draft to be re-exhibited.

4.  On 25 March 2024, Council resolved to place the revised Councillor Workshops
Policy on public exhibition for a period of 28 days.

5. The Councillor Workshops Policy was placed on public exhibition from 2 April
until 1 May 2024. Submissions on the Policy were invited from members of the

public by contacting Council 6s Governance
Participate Parramatta portal. Printed copies of exhibition materials were also

made available for viewing at Council 6s |
Centre.

ISSUES/OPTIONS/CONSEQUENCES

6. In total the Participate Parramatta page for the revised Councillor Workshops
Policy received 99 views, however, there were no submissions received from
members of the public.
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7.  Council officers do not propose any changes to the draft because of the public
exhibition.

8. The Councillor Workshops Policy recommended for adoption is provided at
Attachment 1.

CONSULTATION & TIMING

Stakeholder Consultation

9. The following stakeholder consultation has been undertaken in relation to this

matter:
Date Stakeholder | Stakeholder Council Officer Responsibility
Comment Response
18 Public No submission Noted Governance
September 1 | Exhibition received during
17 October Public Exhibition
2023 period.
2 Aprili 1 Public No submission Noted Governance
May 2024 Exhibition received during

Public Exhibition
period.

Councillor Consultation

10. The following Councillor consultation has been undertaken in relation to this

matter:
Date Councillor | Councillor Council Officer Responsibility
Comment Response
27 April Policy Councillors provided | Recommended Governance
2023 Review feedback on the initial | amendments
Committee draft. Councillors incorporated into draft,
meeting raised the following and feedback used to

amendments and

questions:

a. Review use of term
Afout comes
describing actions
and questions
taken from
Workshops, where
tasks are in-
progress.

b. Remove
specification of
particular days of
the week for
scheduling
Workshops.

c. Further investigate
Council 6s
framework for
resolving
Workshop actions,
and consider
adding to the

inform further internal
consultation.
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Policy a timeframe
for resolving and/or
periodically
updating
Councillors on
progress, and
requirements for
tracking outcomes
and informing
Councillors.

d. Ensure
requirements are
consistent with

Item 13.2

The Committee
requested the
following further
amendments to the
draft Policy:

a. Clause 3.2: Update
Aimeetingo
specified as
ACounci | |
Wor kshops
clarify where
minimum staff
attendance
requirements
apply. Verify if
clause is a relevant
WHS requirement.

b. Clause 5.1: Add to
options of where
Councillor
Workshops may be
organi sed
requested by a

a. Clause 3.2: Verified
the directive is not
specifically relevant to
Councillor Workshops,
deleted clause.

b. Implemented

c. Implemented

d. Implemented

e. Implemented

f. Implemented

g. Added sub-clause
5.2.1, that it will be
stated in the calendar
invite to advise where
external participants
may be attending.

h. Implemented

2022 Council
Resolution
regarding
advanced
circulation of
Workshop
presentations.
26 July 2023 | Policy Committee Members | Noted Governance
Review provided feedback on
Committee the completed draft.
meeting No further changes
proposed.
November Clr Phil Raised concerns References to the Local [Governance
2023 Bradley regarding Government Act as
supplementary defining confidentiality
guidance provided in | requirements for
Schedule 1 Councillor Workshops
Identifying removed from Schedule
Confidential 1, and revised draft
Information. presented for
consultation at 20
February Policy Review
Committee meeting.
20 February | Policy Supported removal of | Recommended Governance
2024 Review references to the amendments
Committee Local Government incorporated into draft
meeting Act from Schedule 1. | as follows:

-906 -




Council 13 May 2024

20 February
2024

Policy
Review
Committee
meeting

minimum of three
Councillors, and as
approved by the
CEOO.

c. Clause 5.5: Add
specification of
outcomes
Airecor dso

d. Clause 5.5.1: Add
new sub-clause
directive for
Council to maintain
an outcomes
tracker or register,
to be accessible
for Councillors.

e. Clause 5.7:
Change the
quorum
requirement to five
Councillors.

f. Clause 5.12: Clarify
that the Lord
Mayor and CEO
Aimay cons
cancelling a
session if the
confirmed number
of attending
Councillors is less
than quorum.

g. Add directive that
Councillors are to
be notified where
there will be
external
participants.

h. Schedule 1 section
4: Clarify that
internal Council
information may be
made available at
the time the
relevant Council
Agenda is
published to the
public, unless
subject to other
confidential
constraints.

The Committee

raised the following

question for
investigation:

a. Clause 5.12: Verify
that the stated
timeframe to
provide
presentations
before the
Workshop is
consistent with the
previous Council

Verified that the
timeframe stated in
clause 5.12 (48 hours

prior) is consistent with
Council Resolution from

8 August 2022.

Item 13.2

Governance

-97 -




Council 13 May 2024 Item 13.2

resolution on the
matter.

LEGAL IMPLICATIONS FOR COUNCIL

11. The draft was revi ewed by Council 6s Lege
recommended for public exhibition does not present any legal concerns.

FINANCIAL IMPLICATIONS FOR COUNCIL
12. If Council resolves to approve this report in accordance with the

recommendation, there are no unbudgeted financial implications associated with
adoption of this Policy.

Melissa Mclsaac
Policy Officer

John Angilley
Executive Director Finance & Information

Gail Connolly
Chief Executive Officer

ATTACHMENTS:
lg, For Adoption - Councillor Workshops Policy 2024 7 Pages

REFERENCE MATERIAL
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Councillor Workshops Policy

Contents
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1. Scope

1.1 This Policy applies to all City of Parramatta Council (Council) Councillor Workshops; to
Councillors and Council Staff; and any invited external presenters and/or consultants
of a Councillor Workshop. Councillor Workshops are to be held in the absence of the
public.

1.2 This Policy does not apply to Pre-Meeting Briefings that are arranged by the Chief
Executive Officer (CEO) to brief Councillors on business to be considered at Ordinary
or Extraordinary Meetings of Council (refer to Council’'s Code of Meeting Practice).

2. Purpose
21 This Policy establishes the management of Councillor Workshops.
3. Policy

3.1 Councillor Workshops provide an avenue for Council Staff outside of the formal
Council meetings (i.e. Ordinary or Committee Meetings) to provide Councillors with
background information or context to any proposed item by the CEO and/or Lord
Mayor. These may include, but are not limited to:

(a) clarifying issues, exchanging information (including confidential information),
and seeking feedback/general direction on proposals;

(b) providing aforum for discussion on initiatives and discussing options in
determining Council's strategic corporate direction;

Councillor Workshops Policy
Owner. Manager Governance Area: Governance POL No: 381
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(c) ensuring effective communication and information flow between Staff
and Councillors; or
(d) providing ateam building forum to develop trust and understanding
between those attending the Workshops.
4. Delegations
4.1 There are no Administrative and/or Legislative Delegations applicable to this Policy.
5. Procedure

5.1 Councillor Workshops may be organised:

(a) asa result of aresolution of Council;
(b) asrequested by a minimum of three Councillors, and as approved by the CEO; or
(c) asapproved by the CEQ, Executive Team, or in consultation with the Lord Mayor.

5.2 Councillor Workshops may be attended by external participants and Council Staff,
including a range of Staff who are not listed under Council's Councillor and Staff

Interaction Policy.

5.21 Where external participants are invited to a Councillor Workshop, this will be
stated in the calendar invite.

5.3 Councillor Workshops are held generally on weekdays, or as advised by the CEO
and/or Lord Mayor.

5.4 Remote attendance is permitted for Councillor Workshops for all attendees.

5.5. Feedback obtained from Councillors at a Councillor Workshop will help guide and
inform actions and outcomes for matters discussed.

5.6 Action items and outcomes records are to be made available to Councillors within 28
days after the Councillor Workshop was held.

5.6.1Council will maintain a register for tracking action items and outcomes from
Councillor Workshops, which will be made available to Councillors via the Councillor

Portal.
Councillor Workshops Policy
Owner. Manager Governance Area: Governance POL No: 381
Date of Commencement Appro\fal Authority: Council Date Appro\.l'ed:
Amendment. 6 Date of Next Review Review: 4

Page 2 of 7

Page 100



Item 13.2 - Attachment 1 For Adoption - Councillor Workshops Policy 2024

CITY OF
PARRAMATTA

Chairperson

5.7 The CEO or a member of Staff nominated by the CEO is to preside at Councillor
Workshops.

Quorum

5.8 A quorum for the purposes of whether a Councillor Workshop will proceed will be at
least five Councillors.

Conduct obligations

5.9 Councillors and Staff are to observe their general conduct obligations as set out by
Council's Code of Conduct, and are to remain courteous, professional, and respectful
towards all attendees.

5.9.1 The Chairperson is to call to order any attendee who behaves in a manner
contrary to the general conduct obligations of Council's Code of Conduct,
including, but not limited to, the use of offensive behaviour or language.

Confidentiality

5.10 All attendees must maintain the integrity and security of Confidential Information
disclosed during Councillor Workshops.

5101  All attendees refer to Schedule 1for an indicative list of matters that are
regarded as confidential or may be subject to other restrictions on public
release.

5.10.2 The recording of Workshops by attendees using any device, audio or video, is
not permitted.

5.10.3 Confidential Information distributed to an external party or media would be
considered a breach of section 664 of the LG Act (Disclosure and Misuse of
Information) in that, attendees must not, at any time, disclose materials
classified as confidential in reports and or presentations presented to
Councillor Workshops.
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Conflicts of Interest declarations

5.11 Conflicts of interests at Councillor Workshops are to be managed in accordance
with Council's Code of Conduct. Councillors and Staff are responsible for the
identification, declaration, and management of any conflicts of interests. Forms will
be provided at Councillor Workshops to assist in declaring interests.

Record Management

5.12 Formal minutes of the meeting are not required. However, the following records
must be created:

(a) The date, subject, and purpose of the Councillor Workshop.

(b)  Attendance by Councillors and presenters or facilitators and staff.

(c)  Any documents distributed or presentation slides presented.

(d)  Any conflicts of interests declared at the Councillor Workshop, including a record
of how the conflict of interest was managed.

(e)  Register of action items and outcomes.

(f)  Audio and/or video recording of the Councillor Workshop, which will be
confidential and compliant with the Workplace Surveillance Act 2005 (NSW).

5.13 The following table outlines the steps and responsibilities for organising Councillor

Workshops:
Detail Responsibility
Request sent to Governance for a Councillor Workshop Staff/Facilitator
Date tentatively booked inthe Councillor Workshop schedule Governance
Confirmation of Councillor Workshop and provision of Executive Team

presentation material from presenters to Governance

Presentation material provided to Councillors 48 hours prior to Facilitator
the Councillor Workshop (if possible)

Coordinate Councillor RSVPs Governance

If confirmed number of Councillors is less than quorum, Lord Mayor/CEO
consider cancelling session

Councillor Workshops Policy
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Amendment. 6 Date of Next Review Review: 4
Page 4 of 7
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https://www.epa.nsw.gov.au/news/media-releases/2024/epamedia240321-landmark-environmental-reforms-pass-nsw-parliament
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