NOTICE OFCOUNCILMEETING
PUBLIC AGENDA

An Ordinary Meeting of City of Parramatta Council  will be held in PHIVE
(COUNCIL CHAMBER) COUNCIL CHAMBER AT 5 PARRAMATTA SQUARE,
PARRAMATTAoON Monday, 11 March 2024 at 6.30PM.

Gail Connolly PSM
CHIEF EXECUTIVE OFFICER

cityofparramatta.nsw.gov.au
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STATEMENT OF ETHICAL OBLIGATIONS:

In accordance with clause 3.23 of the Model Code of Meeting Practice, Council is

obligated to remind Councillors of the oath or affirmation of office made under section
233A of the Local Government Act 1993, and of their obligations under Council's Code of
Conduct to disclose and appropriately manage conflicts of interest - the ethical
obligations of whic h are outlined below:

Obligations

Oath [Affirmation] | swear [solemnly and sincerely declare and affirm] that | will undertake
of Office by the duties of the office of Councillor in the best interests of the people of
Councillors the City of Parramatta Council and the City of Parramatta Council that |

will faithfully and impartially — carry out the functions, powers, authorities
and discretions vested in me under the Local Government Act 1993 or
any other Act to the best of my ability and judgement.

Code of Conduct Conflict of Interests

Pecuniary Interests | A Councillor who has a pecuniary interest in any matter with which the
Council is concerned, and who is present at a meeting of the Council at
which the matter is being considered, must disclose the nature of the
interest to the meeting.

The Councillor must not be present at, or in sight of, the meeting:
a) At any time during which the matter is being considered or
discussed, or
b) Atany time during which the Council is voting on any question in
relation to the matter.

Non-Pecuniary A Councillor who has a non-pecuniary conflict of interest in a matter,

Conflict of must disclose the relevant private interest in relation to the matter fully

Interests and on each occasion on which the non -pecuniary conflict of interest
arises in relation to the matter.

Significant Non - A Councillor who has a significant non-pecuniary conflict of interest in

Pecuniary Conflict relation to a matter under consideration at a Council meeting, must

of Interests manage the conflict of interest as if they had a pecuniary interest in the
matter.

Non-Significant A Councillor who determines that they have a non -pecuniary conflict of

Non-Pecuniary interest in a matter that is not significant and does not require further

Interests action, when disclosing the interest must also explain why conflict of

interest is not significant and does not require further action in the
circumstances.
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Level 4, PHIVE
Parramatta Square, Parramatta
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COUNCIL MEMBERS IN ATTENDANCE

The Lord Mayor, Councillor Pierre Esber and Councillors Phil Bradley, Kellie
Darley, Michelle Garrard, Henry Green, Cameron MacLean, Paul Noack,
Sameer Pandey, Deputy Lord Mayor, Dr Patricia Prociv, Dan Siviero, Georgina
Valjak, Donna Wang and Lorraine Wearne (online).

COUNCIL STAFF IN ATTENDANCE

Chief Executive Officer - Gail Connolly, Executive Director City Engagement and
Experience - Angela Jones-Blayney, Executive Director Finance and Information
- John Angilley, Executive Director City Planning and Design - Jennifer Concato,
Executive Director Community Services - Jonathan Greig, Executive Director
City Assets & Operations - George Bounassif, Acting Executive Director People
Culture and Workplace - Brendan Clifton, Chief Technology Officer - John
Crawford, Chief Governance & Risk Officer - Roxanne Thornton, Chief Financial
Officer - Amit Sharma, Chief of Staff - Justin Mulder, Council Secretariat and
Policy Officer - Marina Cavar, Group Manager City Strategic Planning - Robert
Cologna, Group Manager Infrastructure Planning and Design - Anthony
Newland, Group Manager Regulatory Services - Paul Lyth, ICT Strategy and
Partnering Manager - lan Vong.

1. OPENING MEETING
The Lord Mayor, Councillor Esber opened the meeting at 6:36pm

2. ACKNOWLEDGEMENT TO TRADITIONAL OWNERS OF
LAND

The Lord Mayor acknowledged the Burramattagal people of The Dharug Nation
as the traditional owners of this land, and paid respect to their ancient culture
and to their elders past, present and emerging.

3. WEBCASTING ANNOUNCEMENT

The Lord Mayor advised that this public meeting is being recorded and streamed
live on the internet. The recording will also be archived and made available on
Council 0s website.

The Lord Mayor further advised that all care will be taken to maintain privacy,
however as a visitor in the public gallery, the public should be aware that their
presence may be recorded.

4. GENERAL RECORDING OF MEETING ANNOUNCEMENT

As per Council b6s Code of Meeting Practice,
by the public using any device, audio or video, is only permitted with Council

permission. Recording a Council Meeting without permission may result in the

individual being expelled from the Meeting.
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5. APOLOGIES AND APPLICATIONS FOR LEAVE OF
ABSENCE OR ATTENDANCE BY AUDIO-VISUAL LINK BY
COUNCILLORS

RESOLVED: Councillor Garrard and Councillor Noack
That an apology on behalf of Councillor Wearne and be accepted and a
leave of absence granted.

Record of Voting:
For the Motion: Unanimous

RESOLVED: Councillor Noack and Councillor Bradley

That Councillor Humphries be permitted to attend this meeting by audio-
visual link.

Record of Voting:
For the Motion: Unanimous

6. CONFIRMATION OF MINUTES

Minutes of the Council Meeting held on 12 February 2024

RESOLVED: Councillor Noack and Councillor Garrard

That the minutes be taken as read and be accepted as a true record of
the Meeting.

Record of Voting:
For the Motion: Unanimous

7. DISCLOSURES OF INTEREST

There were no Declarations of Interest made at this meeting.

PROCEDURAL MOTION
DEALING WITH ITEMS BY EXCEPTION

RESOLVED: Councillor MacLean and Councillor Noack

That i n accordance with Section 13 of Coul
Order of Business be amended to deal with the following items by exception

i ltem 12.1 Investment Report for January 2024
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il
il

Item 13.2 Status Update on Report i Sponsorships, Corporate

Memberships and Memorandum of Understanding

ltem 15.1 QwN Council s Customer

Statistics

Item 15.2 QwN Parramatta Light Rail Stage 2 Bridge Community

Reference Group

Item 15.3 QwN Response to Community Pantry Initiative 1

Donations as at February 2024

ltem 15.4 QWN LATE REPORT: Questions Taken on Notice at the

Ordinary Council Meeting on 12 February 2024

Item 16.1 QwWN myWorkplace i 9 Wentworth Street Project Update

Record of Voting

For the Motion: Unanimous

Note:

Item 16.1 QWN myWorkplace i 9 Wentworth Street Project Update

was recommitted in closed session for further questions from

Councillor Pandey with no alteration to the resolution.

REPORTS TO COUNCIL - FOR NOTATION

12.1

Investment Report for January 2024
(Report of Tax and Treasury Accountant)

RESOLVED: Councillor MacLean and Councillor Noack

That Council receive and note the Investment Report for January 2024.

Record of Voting:
For the Motion: Unanimous

REPORTS TO COUNCIL - FOR DECISION

13.2

Status Update on Report - Sponsorships, Corporate Memberships

and Memorandum of Understanding
(Report of the Executive Director City Planning and Design)

RESOLVED: Councillor MacLean and Councillor Noack

That the report detailing the current and planned sponsorships, corporate
memberships and Memorandums of Understanding be provided to a

Council meeting in March 2024.
Record of Voting:
For the Motion: Unanimous
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QUESTIONS WITH NOTICE

15.1

15.2

Council's Customer Service and Call Centre Statistics
(Councillor Kellie Darley)

QUESTIONS WITH NOTICE:

(@ How many enquiries did Council ¢
in 2023, broken down by the method of contact (i.e. phone, email,
walk-in, online portal, snap send solve, social media)?

Executive Director City Engagement and Experience response:

Please see table below:

Service
Email Reques
Email to to ts

Custom Counci created Walk-

er I through in

Contact Mailbo online (PHIVE Social
Centre* x# portal**

Customer 136,83
enquiries 9 12,738 56,500 4,875 14,392 5,830 N/A

*  cteam@cityofparramatta.nsw.gov.au

# council@cityofparramatta.nsw.gov.au
** does not include applications, certificates and licence purchases

Note: The social media team monitors direct messages to its accounts and actions if ap
does not track enquiries as it is not an official customer enquiry platform of Council.

(b) What was the closure rate, including how many enquiries/requests
were closed on first contact as well as other specific/relevant
timeframes (e.g. a week, month, 90 days etc)?

Executive Director City Engagement and Experience response:

Council does not have accurate data available on first contact
resolution rates. (The new Customer Experience Strategy, which is
currently under development, is assessing how to accurately monitor
and record closure rates in real-time).

PLR2 - Bridge Works Community and Stakeholder Reference
Group

(Councillor Kellie Darley)

QUESTION WITH NOTICE:

(@) What is the purpose of the PLR2 bridge community reference
group and what is Council ds r

Executive Director City Planning and Design response:

The Bridge Works Community and Stakeholder Reference Group
is a Transport for NSW (TNSW) Reference Group established in
relation to the new bridge and connections from Melrose Park to
Wentworth Point, over the Parramatta River.
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TNSW describes the purpose of the Group as follows
(summarised from the Terms of Reference):

A To provide a forum for the needs of all key stakeholders,
both councils, and the community to be represented in the
delivery of the Bridge Works.

A To facilitate effective communication between TNSW and
representative stakeholder and community groups and
provide additional channels through which TNSW can
provide information to the broader community.

A To allow another channel for the community to seek
information and provide feedback on project matters
including the development of new project information or
changes to existing information, issues of interest or
concern to the community, response to community
complaints, community initiatives and programs.

A To allow the Parramatta Light Rail project team to seek
feedback and provide proactive responses to matters of
interest or concern.

w The Reference Group is not a decision-making body; it
performs an advisory and consultative role.

(b) When and how was the group established?
Executive Director City Planning and Design response:

TNSW established the Bridge Works Community and
Stakeholder Reference Group in October 2023, in response to
feedback received from the community during various public
consultation activities in 2022-2023.

(©) Who are the current members?
Executive Director City Planning and Design response:

Under the TNSW Terms of Reference, the membership
comprises a total of 10 organisations (each with two
representatives) as shown in Table 1, as well as the TNSW
participants shown in Table 2 below.

Table 17 Membership (Organisations, Community Groups, Landowners)

City of Parramatta Council | Boating Industry Association | Wentworth Point
(Group Manager Peninsula Town Team
Infrastructure Planning
and Design and
community member Shant
Ohannessian)

City of Ryde Council Melrose Park Residents Holdmark (developer)
Action Group
NSW Maritime Waterfront Action Group Sekisui (developer)
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Sydney Olympic Park
Authority

Table 27 Transport for NSW Members

Senior delivery staff for the Bridge Contractor representatives (as required)
Works
Members of the Parramatta Light Rail Subject matter experts (as determined).

Stage 2 Communication and
Engagement Team

15.3 Response to Community Pantry Initiative - Donations as at

February 2024
(Councillor Kellie Darley)

QUESTION WITH NOTICE:

On 4 December 2023, Counci l resol
their share of the $16,500 savings (obtained from not progressing with the
increase in the annual Councillor allowance) to a local not-for-profits, to
support the provision of food, ma

1. How much money has been donated so far and to which
emergency relief organisations?

Executive Director, Community Services response:

As at 22 February 2024, the following donations have been made:

Organisation Amount
Parramatta Mission $2,200
Karabi Community and Development Service $1,100
Hope Connect $1,100
CCA NSW $2,200
Parramatta Womends Shelte $2,200
St loannis Community Aid (Hellenic Orthodox Church in $1,100
Australia)

Total $9,900

2. Which Councillors are yet to nominate one of the emergency relief
organisations to donate their proportion of the savings to?

Executive Director, Community Services response:

As of 22 February 2024, the following Councillors are yet to
nominate a local not-for-profit organisation:

1. ClIr Garrard
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ClIr Green
Clr Siviero
Clr Wang
Clr Pandey
Clr Wearne.

SOhWN

3. What will happen to any unspent funds?

Executive Director, Community Services response:

Councillors are able to donate to a local not-for-profit organisation
up until 21 June 2024.

After this time any remaining funds will be returned to the General
Reserve as part of the end of financial year process.

15.4 LATE REPORT: Questions Taken on Notice at the Ordinary Council

Meeting on 12 February 2024
(Report of the Council Secretariat & Policy Officer)

QUESTIONS WITH NOTICE

Councillor Pandey asked a question on Item 12.3 Referral of
Inspection Reports by Fire and Rescue NSW which was taken on notice.

1 Can we find out how many notices have been issued?

Executive Director City Assets and Operations Response:

This information is not available at the time of publication and will be
provided under separate cover once information from NSW Fire and
Rescue is received.

Councillor Bradley asked a question on Item 12.3 Referral of
Inspection Reports by Fire and Rescue NSW.

1 Work on flammable cladding in buildings around the City of
Parramatta has been done. Can an update report on the progress
on remedial work on buildings affected by the cladding recall be
provided?

Executive Director City Assets and Operations Response:

This information is not available at the time of publication and will be
provided under separate cover once information from NSW Fire and
Rescue is received.
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Councillor Garrard asked a question on Item 12.4 Delegation of the
Lord Mayor and Chief Executive Officer Exercised During the 2023/24
Recess Period

1 Can staff provide detailed information on the benefits the position
of Lord Mayor gets including the discretionary budget?

Chief of Staff Response:

Expenses and facilities allocated to the Lord Mayor are detailed in
the Councillors Expenses and Facilities Policy, specifically Section 9,
Additional facilities for the Lord Mayor.

To access the Councillors Expenses and Facilities Policy.

In 2023/24 the following operational budget was allocated to the
Office of the Lord Mayor (with expenditure approved under the
delegation of the Chief of Staff):

Advertising and community messages - $110,000 per annum
Catering - $5,000 per annum

Presentation and gifts - $5,000 per annum

= =2 =4 =

Donations - $50,000 per annum

Councillor Pandey asked a question on Item 14.1 Proposed Council
Submission - Review of Section 83c of the Education Act 1990

1 Are there policies and procedures in place for Councillors to be
privy to submissions made by staff on behalf of Council?

Executive Director City Planning and Design Response:

Yes, there is an operational procedure for the consideration and
preparation of submissions. The purpose of the procedure is to ensure
early identification of key submission points and discussion with the
Executive Director City Planning and Design and/or CEO to inform a
course of action in the making of a submission. Submissions are
placed on the Councillor portal (if made by staff under delegation) or
reported to Council (if seeking endorsement).

Councillor Garrard asked a question on Item 16.2 LATE REPORT:
ITT10-2023 - Supply and Installation of New Multi-Level Carparking
Technology and Maintenance Agreement which was taken on notice.

Answer provided in the Confidential Attachment to this report.
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8.

8.1

Councillor Pandey asked a question on Item 16.2 LATE REPORT:
ITT10-2023 - Supply and Installation of New Multi-Level Carparking
Technology and Maintenance Agreement

Answer provided in the Confidential Attachment to this report.

Councillor Humphries left the meeting at 6.46pm and did not return.

MINUTE OF THE LORD MAYOR

Il nternational Womendos Day 20214
(Lord Mayor Councillor Pierre Esber)

RESOLVED: Lord Mayor Councillor Esber and Councillor Garrard

(@)

(b)

(©)

(d)

(€)

(f)

That Counci l notes I nternation
on Friday 8 March, and this ye
t heme i s f CoAacelerating €&sendet Bquality Through
Economic Empower ment . 0 The

achievements whilst raising awareness about discrimination and
progress towards gender parity.

That Counci l notes that to cel
2024, the City of Parramatta is running a series of events
showcasing womends | eadership

That Council notes the ongoing work being undertaken by the City
of Parramatta to promote gender equality and prevent domestic and
family violence.

That Council considers a suitable way to commemorate the first
female alderman to be elected to Parramatta Council, Ms Anne
Walker, who served from 1971-74, as well as our first female Lord
Mayor, Councillor Lorraine Wearne.

That Council allocate $12,000 from the Office of the Lord Mayor and
Councillor Support Budget to f
2024 events.

That the CEO provide information to all Councillors summarising the
current activities of Council that promotes and celebrates women in
the community and within Council.

Record of Voting:

For the Motion: Unanimous
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8.2 PHIVE achieves 6 Green Star Sustainability As Built Rating

(Lord Mayor Councillor Pierre Esber)
RESOLVED: Lord Mayor Councillor Esber and Councillor Bradley

That Council note that on 21 February 2024, P HI VE o0 b t6aGreane
Stard sustainability As Buil't ra
Australia, placing it in the &6Wor

Record of Voting:
For the Motion: Unanimous

9. PUBLIC FORUM
There were no speakers.

10. PETITIONS
There were no petitions tabled at this meeting.

11. RESCISSION MOTIONS
There were no rescission motions at this meeting.

12. REPORTS TO COUNCIL - FOR NOTATION

12.1 Investment Report for January 2024
(Report of Tax and Treasury Accountant)

This item was dealt with earlier in the meeting.

13. REPORTS TO COUNCIL - FOR COUNCIL DECISION

13.1 Quarterly Budget Review - December 2023
(Report of the Chief Financial Officer)

RESOLVED: Councillor MacLean and Councillor Pandey

(@) That Council adopt the December 2023 Quarterly Budget Review
Statement (QBRS) and the Respor
on the financial position of the Council (Attachment 1).

(b) That Council approves the revised budget for the 2023/24 financial
year:

)] Net operating result (including capital) of $109.9 million
surplus.

i)  Net operating result (excluding capital) of $0.8 million surplus.
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i)  Capital revenue of $112.7 million.
iv)  Capital expenditure of $219.2 million.

Record of Voting:

For the Motion: Unanimous

Councillor Bradley asked the following question for Item 13.1 Quarterly Budget
Review - December 2023.

1 How does Council calculate depreciation?

Councillor Darley asked the following question for Item 13.1 Quarterly Budget
Review - December 2023

1 Wants an explanation on what projects have been rephased to get to
the total of $91 Million?

13.2 Status Update on Report - Sponsorships, Corporate Memberships

and Memorandum of Understanding
(Report of the Executive Director City Planning and Design)

This item was dealt with earlier in the meeting.

13.3 Public Exhibition of Amendment to the Parramatta City Centre
Local Infrastructure Contributions Plan - Church Street North
Precinct

(Report of the Land Use Planning Manager)

MOTION: Councillor Garrard and Councillor Wang

(@)

(b)

(©)

That Council approve an amendment to the Parramatta City Centre
Local Infrastructure Contributions Plan, for the purposes of public
exhibition, that proposes an increase of the residential development
contribution rate for the Church Street North precinct from 3% to 4%
while retaining the 3% rate for development which does not include
residential accommodation (Option 3 in the report).

That Council authorises the Chief Executive Officer to amend and
publicly exhibit draft Parramatta City Centre Local Infrastructure
Contributions Plan (Amendment No 3) in accordance with the Option
3 details contained in this report.

Further, that the results of the public exhibition and the final plan be
reported to Council.

AMENDMENT: Councillor Bradley and Councillor Darley
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(@)

(b)

(€)

That Council approve an amendment to the Parramatta City Centre
Local Infrastructure Contributions Plan, for the purposes of public
exhibition, that proposes an increase of the residential development
contribution rate for the Church Street North precinct from 3% to
4.5% and 3.5% rate for development which does not include
residential accommodation.

That Council authorises the Chief Executive Officer to amend and
publicly exhibit draft Parramatta City Centre Local Infrastructure
Contributions Plan (Amendment No 3).

Further, that the results of the public exhibition and the final plan be
reported to Council.

Record of Voting:

For the Amendment: Councillors Bradley and Darley

Against the Amendment: Lord Mayor Councillor, Pierre Esber and Deputy

Lord Mayor, Patricia Prociv, and Councillors Garrard, Green, MacLean,
Noack, Pandey, Siviero, Valjak and Wang

On being PUT to the meeting, voting on the Amendment was two (2) votes
FOR and ten (10) votes AGAINST. The Amendment was LOST.

RESOLVED: Councillor Garrard and Councillor Wang

(@)

(b)

(©)

That Council approve an amendment to the Parramatta City Centre
Local Infrastructure Contributions Plan, for the purposes of public
exhibition, that proposes an increase of the residential development
contribution rate for the Church Street North precinct from 3% to 4%
while retaining the 3% rate for development which does not include
residential accommodation (Option 3 in the report).

That Council authorises the Chief Executive Officer to amend and
publicly exhibit draft Parramatta City Centre Local Infrastructure
Contributions Plan (Amendment No 3) in accordance with the Option
3 details contained in this report.

Further, that the results of the public exhibition and the final plan be
reported to Council.

Record of Voting:

For _the Motion: Lord Mayor Councillor Esber, Deputy Lord Mayor

Councillors Prociv and Councillors Darley, Garrard, Green, MacLean,
Noack, Pandey, Siviero, Valjak and Wang

Against the Motion: Councillor Bradley
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13.4

135

On being PUT to the meeting, voting was eleven (11) votes FOR and one
(1) vote AGAINST. The MOTION was CARRIED.

Public Exhibition of Civic Link Block 3 Concept Design
(Report of the Senior Design Manager)

MOTION: Councillor Garrard and Councillor Noack

(@ That Council approve the draft concept plans (including
specifications for the inclusion of phone charging points in all
seating) for Civic Link Block 3 (at Attachment A) for public exhibition
for a minimum period of 28 days to allow for community
consideration and feedback on the design.

(b) Further, that any community feedback and the final concept plan be
reported to Council for adoption along with the specifications of the
Osmart cityo el ement s.

Record of Voting:
For the Motion: Unanimous

Submission on the NSW Government's Low and Mid-Rise Housing

Reforms
(Report of the Group Manager, Strategic Land Use Planning)
RESOLVED: Councillor MacLean and Councillor Noack

(@) That Council approve the submission at Attachment 1 (provided
under separate cover) to the Department of Planning, Housing and
Infrastructure (the Department) in response to the public exhibition
of  ©iplanatidn of Intended Effect: Changes to create low-and
mid-r i se housingd (reforms) reque

A. A two-year deferred commencement to enable Council to
pursue programmed solutions.
exemption includes:

I Council acknowledging the need to deliver greater
housing diversity to assist in addressing national housing
supply and affordability
leadership and collaborative partnerships are critical to
meet this challenge.

ii. Council has a compelling performance record for
determining rezoning applications exceeding the housing
target of 23,660 by 1,800 dwellings within the first two-
and-a-half years of the 2021-2026 period; and Council is
on track to rezone land to permit another 48,000
dwellings (alImost 8,000 above the 2026-2036 target).

iii.  Council planning for further strong housing growth with a
number of precinct-scale proposals being considered and
has brought forward the p
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investigations and rezonings of suitable areas to deliver
medium density housing proximate to rapid transport and
services, adding this wil!/
meet the 5-year housing target set by the Federal
Government.

Council has a strong track record for delivering housing
is based on quality local planning and design controls that
are responsive to the local context that would be
strengthened with alternate governance arrangements
that 1 ncrease tpoveers®@influgngescityr
shaping policy changes for both high density precinct-
scale developments and infill missing middle housing.

B. Changes to the reforms, to address the following concerns:

Vi.

The reforms are not reflective of best practice strategic
planning that consider changes to planning controls at the
precinct level, informed by studies and analysis with
community and relevant statutory authority input. These
broad-brush reforms are predicated on a 6 o siere-fits-a |
development assessment-led approach and will
destabilise long standing local planning frameworks,
particularly where local planning controls will be
overridden because they are less permissive than the
proposed State controls. Under the reforms, planning
controls for a site will now be contained in various state
and local statutory instruments and local guidelines,
increasing the complexity and confusion for landowners.

The reforms are intended to address housing supply,
however no research or evidence has been presented
demonstrating that this approach is an effective method
to deliver affordable, low and mid-rise housing types
within infill settings, that are appropriate for a range of
contexts and environmental constraints.

The standardised approach to planning controls coupled
with the non-refusal development standards do not
consider local character or conditions, all of which are
necessary to ensure good amenity and design outcomes
for both individual dwellings and localities.

The mismatch between the proposed FSR and height of
building controls will result in buildings that are bulky,
setbacks to boundaries insufficient for the scale, and
significant impacts upon deep soil and tree canopy loss
contributing to reduced amenity and heat island effects.

Overriding existing local heritage protections for heritage
conservation areas and special character areas by
allowing new housing types and greater densities within
these precincts will significantly compromise their special
character and heritage values and integrity.

E1l Local Centres and MUl Mixed Use zoned centres
included in the 800 metres walking distance be restricted
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(b)

(©)

to those containing a full line supermarket of
approximately ~ 4,000-4,500m2  accompanied by
population-serving retail and commercial space, and
have access to rapid transport services and adequately
serviced by public transport.

vii. The reforms exacerbate existing infrastructure shortfalls
particularly community infrastructure and open space;
and a holistic review of local infrastructure provision is
required to enable the real cost increases in providing
infrastructure to be recognised including the development
contribution caps and rates, and stormwater
management service levies.

viii. Region shaping strategic plans should be released prior
to these housing reforms taking effect to enable an
examination of the intended outcomes of the reforms in
the context of housing and job targets, environmental and
liveability directions, and infrastructure and services
delivery.

That in response to the reforms, Council accelerate the Dual
Occupancy Codes SEPP Advocacy Project required by parts (d) and
(e) o f Cesalution iofl Z2sMay 2023 (Minute 4318) by
conducting the following in its place:

iXx. The preparation of a submission by the CEO and sent on
behalf of Council to the Minister for Planning, the Minister
for Fair Trading and NSW Building Commissioner and
Government Architects that includes:

1. Requested changes to the Codes SEPP in
accordance with the design principles set out in
Attachment 1 (provided under separate cover) that
were presented to Council as part of the review of dual
occupancy developments during the preparation of
the Harmonisation DCP process.

2. Concerns Council has with the Complying
Development process.

Further, that Council with the assistance of the Local Member for
Parramatta, Donna Davis MP, seeks a meeting with the Minister for
Planning and Minister for Local Government to discuss the two-year
deferred commencement request and governance measures that
could be put in place to permit Council to work towards making a
contribution to the housing capacity required to meet the National
Blueprint target in an efficient manner.

Record of Voting:

For _the Motion: Lord Mayor Councillor Esber, Deputy Lord Mayor

Councillor Prociv and Councillors Bradley, Darley, Garrard, Green,
MacLean, Noack, Pandey, Siviero, Valjak and Wang (Unanimous).
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14. NOTICES OF MOTION

141

Reporting on the Status of Council Resolutions
(Councillor Kellie Darley)

MOTION: Councillor Darley and Deputy Lord Mayor, Councillor Prociv

(@) That the CEO provide Council with a report by 25 March 2024 on
the status of each resolution made during this term of Council,
including a summary totaling the resolutions by status (i.e. new,
completed, in progress, overdue), clear identification of the overdue
resolutions with what action has been taken and what is still to be
done as well as an updated timeline for when the resolutions will be
completed.

(b) That the CEO also provide Council with a report of outstanding
resolutions from the last term of Council, with their current status.

(o That a standing progress repor
website with the resolutions still to be completed and their status.

(d) Further, that any additional resources required to monitor and
action Council resolutions be reported back to Council and
incorporated into the budget and DPOP process for 2024/2025.

AMENDMENT: Councillor Noack and Councillor Wang

(@) That the CEO report on each resolution made during this term of
Counci l be provided to Council
Term report.

(b) Further, that the Council s End
reframed as 6State of our City
2024.

Record of Voting:

For the Amendment: Lord Mayor Councillor Esber, Deputy Lord Mayor
Councillor Prociv and Councillors Bradley, Garrard, Green, MacLean,
Noack, Pandey, Siviero, Valjak and Wang

Against the Amendment: Councillor Darley

On being Put to the Meeting, voting on the Amendment was eleven (11)
votes FOR and one (1) vote AGAINST. The Amendment became the
MOTION.

RESOLVED: Councillor Noack and Councillor Wang
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14.2

(@) That the CEO report on each resolution made during this term of
Counci l be provided to Counci l
Term report.

() Further, that t he repatuhathastredestlylieand
reframed as O6State of our City
2024.

Record of Voting:

For_the Motion: Lord Mayor Councillor Esber, Deputy Lord Mayor
Councillor Prociv and Councillors Bradley, Garrard, Green, MacLean,
Noack, Pandey, Siviero, Valjak and Wang

Against the Motion: Councillor Darley

On being Put to the Meeting, voting on the Motion was eleven (11) votes
FOR and one (1) vote AGAINST. The Motion became the CARRIED.

Report on Council's Domestic Waste Reserve
(Councillor Kellie Darley)

MOTION: Councillor Darley and Councillor MacLean

(@) That the CEO prepare a report to Council before the end of April
2024, outlining the plan for '
including but not limited to funding for:

1 the roll out of FOGO;

1 the opening and future expansion of the Community
Recycling Centre:

1 expanded waste education programs;

1 additional Christmas recycling collection;

7 additional council clean-ups and resource recovery;

1 rebates.

(b)) That this report contains a col
charges with similar Sydney councils as well as outline current levels
of waste collection, resource recovery, contamination and
community satisfaction with waste services in the Parramatta LGA.

(c) Further, that a Councillor Workshop be held to discuss other options
prior to the report coming back to Council.

AMENDMENT: Councillor Valjak and Councillor Wang
(@ That the CEO wupdate Councillor
Domestic Waste Reserve at the planned workshop on the

Community Recycling Centre (CRC) and FOGO initiatives in March-
April 2024.
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(b) That at this workshop, Councillors be provided with the latest
insights into waste education, proposed recycling tax clean-up
efforts, resource recovery initiatives and an overview of potential
rebates and incentives as previously foreshadowed by the CEO at
the Councillor Strategic Planning Day and Budget Workshop in late
2023.

Record of Voting:

For the Amendment: :Lord Mayor Councillor Esber, Councillors Garrard,
Green, Noack, Pandey, Siviero, Valjak and Wang

Against the Amendment: Deputy Lord Mayor Councillor Prociv,
Councillors Bradley, Darley and MacLean

On being PUT to the meting voting on the AMENDMENT was eight (8)
votes FOR and four (4) votes AGAINST the Amendment was CARRIED

The Amendment became the MOTION.
RESOLVED: Councillor Valjak and Councillor Wang

@ That the CEO update Councillor
Domestic Waste Reserve at the planned workshop on the
Community Recycling Centre (CRC) and FOGO initiatives in March-
April 2024.

(b) That at this workshop, Councillors be provided with the latest
insights into waste education, proposed recycling tax clean-up
efforts, resource recovery initiatives and an overview of potential
rebates and incentives as previously foreshadowed by the CEO at
the Councillor Strategic Planning Day and Budget Workshop in late
2023.

Record of Voting:

For the Motion: :Lord Mayor Councillor Esber, Councillors Garrard,
Green, Noack, Pandey, Siviero, Valjak and Wang

Against the Motion: Deputy Lord Mayor Councillor Prociv, Councillors
Bradley, Darley and MacLean

On being PUT to the Meeting voting on the MOTION was eight (8) votes
FOR and four (4) votes AGAINST the Motion was CARRIED
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14.3

Recognition of Service to Council
(Councillor Kellie Darley)

MOTION: Councillor Darley and Deputy Lord Mayor, Councillor Prociv

(@) That Council acknowledge and thank Mr Bruce Mills, former Acting
Executive Director of Property and Place and Group Manager of
Place Services, for his 15 years of service to Council.

(b) Further, that Council acknowledge and thank Ms Nicole Carnegie,
Director City Strategy, for her 13 years of service to Council.

AMENDMENT: Councillor Garrard and Councillor Siviero

That the CEO recognise all staff for their contributions and service as per
the staff Rewards, Recognition and Service program.

Record of Voting:
For the Amendment: Unanimous

The Amendment became the MOTION.
RESOLVED: Councillor Garrard and Councillor Siviero

That the CEO recognise all staff for their contributions and service as per
the staff Rewards, Recognition and Service program.

Record of Voting:
For the Motion: Unanimous

15. QUESTIONS WITH NOTICE

15.1

Council's Customer Service and Call Centre Statistics
(Councillor Kellie Darley)

Item dealt with earlier in the Meeting.

15.2

Parramatta Light Rail Stage 2 Bridge Community

Reference Group
(Councillor Kellie Darley)

Item dealt with earlier in the Meeting.

15.3

Response to Community Pantry Initiative - Donations

as at February 2024
(Report by Councillor Kellie Darley)

Item dealt with earlier in the Meeting.
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154

LATE REPORT: Questions Taken on Notice at the

Ordinary Council Meeting on 12 February 2024
(Report by Council Secretariat and Policy Officer)

Item dealt with earlier in the Meeting.

PROCEDURAL MOTION
MATTER OF URGENCY i CLOSURE OF PCYC

Councillor Garrard requested to raise a Matter of Urgency under clause 9.3(b) of
the Code of Meeting Practice, regarding the Closure of Parramatta PCYC

The Lord Mayor considered the matter to be urgent.

MATTER OF URGENCY

CLOSURE OF PARRAMATTA PCYC
MATTER OF URGENCY - Closure of Parramatta PCYC
Councillor Michelle Garrard
RESOLVED: Councillor Garrard and Councillor Green

(@)

(b)

()

That Council note the positive contributions made by PCYC to the
City of Parramatta, delivered through their broad range of youth
and community activities and support;

That Council supports their objective to find a new permanent
home within the Parramatta CBD; and

That the Lord Mayor write to Donna Davis MP, Andrew Charlton
Federal MP The Hon. Yasmin Catley, Minister for the Police and
Counter-terrorism, The Hon. Steve Kamper, Minister for Sport and
The Hon. Rose Jackson, Minister for Youth advocating they
honour the Westinvest funding and to identifying an appropriate,
centrally located site within the Parramatta CBD so that urgent
planning can progress for a new Parramatta PCYC.

Record of Voting:

For the Motion: Unanimous
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PROCEDURAL MOTION
ADJOURNMENT OF MEETING

At 9.21pm, The Lord Mayor adjourned the meeting and the following Councillors
were present:

Lord Mayor, Councillor Esber and Councillors MacLean, DLM Prociv, Pandey,
Noack, Bradley, Wang, Garrard, Green, Siviero, Darley and Valjak.

PROCEDURAL MOTION
RECONVENED MEETING

At 9.31pm, the Lord Mayor reconvened the meeting and the following Councillors
were present:

Lord Mayor, Councillor Esber, Deputy Lord Mayor Councillor Prociv, Councillors
Bradley, Darley, Garrard, Green, MacLean, Noack, Pandey, Valjak and Wang

Note: Councillor Siviero left the meeting during the adjournment.

PROCEDURAL MOTION
MOVE TO CLOSED SESSION

RESOLVED: Councillor Noack and Councillor Maclean

That at this time of the meeting, being 9.32pm, the Lord Mayor, Councillor Esber
advised that the meeting would move into Closed Confidential Session to allow
consideration of matters in Closed Session in accordance with Section 10A of
the Local Government Act 1993. Accordingly, members of the press and public
are excluded from the closed session and access to the correspondence and
reports relating to the items considered during the course of the Closed Session
will be withheld.

This action is taken to discuss:

16.1 QWN myWorkplace - 9 Wentworth Street Project Update
(Councillor Sameer Pandey)

This report is confidential in accordance with section 10A (2) (c) (d) of the
Local Government Act 1993 as the report contains information that would,
if disclosed, confer a commercial advantage on a person with whom the
Council is conducting (or proposes to conduct) business; AND the report
contains commercial information of a confidential nature that would, if
disclosed (i) prejudice the commercial position of the person who supplied
it; or (ii) confer a commercial advantage on a competitor of the Council; or
(ii) reveal a trade secret.

16.2 CONFIDENTIAL Determination of Senior Staff Structure i City of
Parramatta

(Report by Chief Executive Officer)
Page 28 of 165



City of Parramatta Council - Minutes of Council Meeting - Monday, 26 February 2024

This report is confidential in accordance with section 10A (2) (a) of the Local
Government Act 1993 as the report contains personnel matters concerning
particular individuals.

Record of Voting:
For the Motion: Unanimous

Note: Council moved into closed session at 9.33pm.

ADJOURNMENT OF MEETING

At 9.41pm, The Lord Mayor adjourned the meeting and the following Councillors
were present:

Lord Mayor, Councillor Esber and Councillors MacLean, DLM Prociv, Pandey,
Noack, Bradley, Wang, Garrard, Green, Darley and Valjak.

RECONVENED MEETING

At 9.58pm, the Lord Mayor reconvened the meeting and the following Councillors
were present:

Lord Mayor, Councillor Esber, Deputy Lord Mayor Councillor Prociv, Councillors
Bradley, Darley, Garrard, Green, MacLean, Noack, Pandey, Valjak and Wang

ATTENDANCE BY AUDIO-VISUAL LINK BY COUNCILLORS

RESOLVED: Councillor Valjak and Councillor Bradley

That Councillor Siviero be permitted to attend this meeting by audio-visual link.

Record of Voting:
For the Motion: Unanimous

Note: Councillor Siviero returned to the meeting (online) at 10.01pm.

16.2 Determination of Senior Staff Structure - City of Parramatta
(Report of the Chief Executive Officer)
MOTION: Councillor Garrard and Councillor Wang

(@) That Council determine the six senior staff positions within the
organisation structure, including the roles and reporting lines, as
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(b)

(©)

(d)

(e)

shown at Attachment 1 of this report, pursuant to s332(1) of the
Local Government Act 1993.

That Council note the senior staff positions are the same as those
previously determined by Council except for:

I.  The deletion of the role, Executive Director People, Culture
and Workplace; and

ii.  The deletion of the role, Executive Director, Property and
Place.

That Council note the changes to the senior staff structure aim to
improve clarity of responsibilities for the relevant functions and to
reduce duplication of responsibilities.

That Council note the changes will reduce the senior staff structure
by two (FTE) and reduce senior staff employment costs by an
estimated $750,000 per annum.

Further that Council note the following title changes to better
recognise key functional areas within the scope of responsibility:

i.  Executive Director Community Services to Executive
Director Community and Culture; and

ii. Change to the name of Directorate from Community
Services to Community and Culture to reflect the title
change outlined above ().

AMENDMENT: Councillor Darley and Councillor Bradley

(@)

(b)

That Council defer determination of the senior staff positions, and
resulting organisational structure, for two weeks so the following
information can be provided in writing to Councillors:

1 The number of staff who have been made redundant since
April 2023;

1 The percentage increase in senior staff salary between
March 2023 and July 2023 as well as between March 2023
and December 2023;

1 The number of staff who will have a new line manager as a
result of the proposed structure compared to the currently
adopted structure;

1 The number of staff who have left since October 2023;

1 The number of vacant positions currently and how many are
being filled by contract and temporary personnel; and

1 A summary of coronial inquiries that Council has been
involved in throughout the current term of Council.

Further, that the current interim arrangements remain in place in the
meantime
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Record of Voting:

For the Amendment: Deputy Lord Mayor Councillor Prociv, Councillors

Bradley, Darley MacLean and Pandey

Against the Amendment: Lord Mayor Councillor Esber, Councillors

Garrard, Green, Noack, Siviero, Valjak and Wang

On being put to the meeting, voting on the Amendment was five (5)
votes FOR and seven (7) votes AGAINST. The Amendment was LOST.

RECOMMENDATION: Councillor Garrard and Councillor Wang

(@)

(b)

(©)

(d)

(e)

That Council determine the six senior staff positions within the
organisation structure, including the roles and reporting lines, as
shown at Attachment 1 of this report, pursuant to s332(1) of the
Local Government Act 1993.

That Council note the senior staff positions are the same as those
previously determined by Council except for:

lii.  The deletion of the role, Executive Director People, Culture
and Workplace; and

iv.  The deletion of the role, Executive Director, Property and
Place.

That Council note the changes to the senior staff structure aim to
improve clarity of responsibilities for the relevant functions and to
reduce duplication of responsibilities.

That Council note the changes will reduce the senior staff structure
by two (FTE) and reduce senior staff employment costs by an
estimated $750,000 per annum.

Further that Council note the following title changes to better
recognise key functional areas within the scope of responsibility:

ii. Executive Director Community Services to Executive
Director Community and Culture; and

iv. Change to the name of Directorate from Community
Services to Community and Culture to reflect the title
change outlined above ().

For the Motion: Lord Mayor, Councillor Esber, Deputy Lord Mayor

Councillor Prociv, Councillors Garrard, Green, MacLean, Noack, Pandey,
Siviero, Valjak and Wang

Against the Motion: Councillors Bradley and Darley

On being PUT to the Meeting, voting on the Motion was ten (10) votes
FOR and two (2) votes AGAINST. The Motion was CARRIED.
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PROCEDURAL MOTION
RECOMMIT ITEM 16.1

Councillor Pandey requested the leave of the Chairperson to recommit the earlier
decision of Council in relation to Item 16.1 QWN myWorkplace - 9 Wentworth
Street Project Update, as he had a further question to the Question with Notice
- The Chairperson granted leave to recommit this item.

RESOLVED: Councillor MacLean and Councillor Bradley

That Item 16.1 QWN myWorkplace - 9 Wentworth Street Project Update be
recommitted to allow further questions on this matter.

Record of Voting:

For the Motion: Unanimous

Item 16.1 QWN myWorkplace - 9 Wentworth Street Project Update
(Councillor Sameer Pandey)

Councillor Pandey asked questions on Confidential Item 16.1 QWN
myWorkplace - 9 Wentworth Street Project Update which were taken on notice

PROCEDURAL MOTION
RETURN TO OPEN SESSION

RESOLVED: Councillor Noack and Councillor Bradley
That Council move into open session.

Record of Voting:
For the Motion: Unanimous

Note: Council Moved to Open Session at 10.51pm.

17. REPORTS OF RESOLUTIONS PASSED IN CLOSED
SESSION

RESOLVED: Councillor Noack and Councillor Bradley
That the recommendations in relation to Item:

1 16.2 Determination of Senior Staff Structure - City of Parramatta.
be received and noted as resolutions of Council without any alteration and
amendment thereto.

Record of Voting:
For the Motion: Unanimous

Page 32 of 165



City of Parramatta Council - Minutes of Council Meeting - Monday, 26 February 2024

16.2

Determination of Senior Staff Structure - City of Parramatta
(Report of the Chief Executive Officer)
RESOLVED: Councillor Garrard and Councillor Wang

(@)

(b)

(©)

(d)

(e)

That Council determine the six senior staff positions within the
organisation structure, including the roles and reporting lines, as
shown at Attachment 1 of this report, pursuant to s332(1) of the
Local Government Act 1993.

That Council note the senior staff positions are the same as those
previously determined by Council except for:

v. The deletion of the role, Executive Director People, Culture
and Workplace; and

vi.  The deletion of the role, Executive Director, Property and
Place.

That Council note the changes to the senior staff structure aim to
improve clarity of responsibilities for the relevant functions and to
reduce duplication of responsibilities.

That Council note the changes will reduce the senior staff structure
by two (FTE) and reduce senior staff employment costs by an
estimated $750,000 per annum.

Further that Council note the following title changes to better
recognise key functional areas within the scope of responsibility:

v. Executive Director Community Services to Executive
Director Community and Culture; and

vi. Change to the name of Directorate from Community
Services to Community and Culture to reflect the title
change outlined above ().

For the Motion: Lord Mayor, Councillor Esber, Deputy Lord Mayor

Councillor Prociv, Councillors Garrard, Green, MacLean, Noack,
Pandey, Siviero, Valjak and Wang

Against the Motion: Councillors Bradley and Darley

On being PUT to the Meeting, voting on the Motion was ten (10) votes
FOR and two (2) votes AGAINST. The Motion was CARRIED.

18. CONCLUSION OF MEETING

The meeting concluded at 10.55pm.
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This page and the preceding 27 pages are the Minutes of the
Ordinary/Extraordinary Council Meeting held on Monday, 26 February 2024 and
confirmed on Monday, 11 March 2024.

Chairperson
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REPORTS TO COUNCIL - FOR NOTATION

ITEM NUMBER 12.1

SUBJECT Status Report - Update on Transcription Technology at PHIVE
REFERENCE F2024/00282 - D09252332
REPORT OF Chief Technology Officer

CSP THEME: Accessible

WORKSHOP/BRIEFING DATE: NIl

PURPOSE:

The purpose of this report is to provide an update on technology enhancements
undertaken in the Council Chambers over January and February 2024.

RECOMMENDATION

That Council receive and note the report.

BACKGROUND

1.

On 24 April 2023, Council resolved to explore options to make the live feed within
the Chamber and the livestream of the Council to include transcription services. In
addition to look at ways to stream the minutes of Council live and improve the
overall quality of both the video and audio streams.

Following the above resolution, Council officers also noted ongoing issues with
Councillors accessing the Council meeting virtually, with the software in place not
offering Councillors and Council Officers a smooth and stable experience when
connecting remotely to Council meetings, especially in instances when non-
Council assets were utilised.

Council officers took immediate steps to improve the quality of the audio within the
Council Chamber, and these works were completed by June 2023. Due to the
complexities of making changes to the streaming services, and to protect the
existing livestream arrangements, the major upgrades workswere delayed until the
Council close down period over the 2023/2024 Christmas and New Year period.

Counci l of fi cers wor kVvisdal contractbr toGimplement a
solution to address the concerns raised.

ISSUES/OPTIONS/CONSEQUENCES

5.

Council officers successfully implemented the following changes to the Council
Chamber in January and February 2024, with the changes going live at the ordinary
Council meeting on 12 February 2024:

a) Closed Caption - Both within the chamber and on the live steam. As the closed
caption is done in real time and on a live recording it will not always be 100%
accurate. Several factors will contribute to this including how clearly someone
speaks into the microphone and the amount of background noise in the
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b)

c)

chamber. Prior to the video being uploaded to the website post the Council
meeting, steps are taken to improve the accuracy of the closed captions.

Changes to remote access to Council meetings - Councillors will now join
remotely by Microsoft Teams, meaning a single platform for Council related
meetings. This will bring greater stability to remote connections and allow for
easier troubleshooting should there be connection issues.

Automation of Streaming Cameras - A focus camera on the Councillor with
an active microphone and a fixed camera on the Lord Mayor, CEO and Chief
Governance and Risk Officer.

d) Web Streaming - The public will now have a view of four screens on the live

e)

stream, one showing the Lord Mayor, General Manager and Chief Governance
and Risk Officer, one showing the Councillor that is speaking, one showing the
live minutes and one that will be capable of being changed from the Parramatta
logo to a presentation, should there be a need.

Video and Audio Upgrades - Streaming will now be done in 1080p and
improvements have been made to the audio input to reduce the echo that was
being heard on the live stream.

CONSULTATION & TIMING

Stakeholder Consultation

6. The following stakeholder consultation has been undertaken in relation to this

matter:

Date Stakeholder | Stakeholder Council Officer Responsibility
Comment Response

6/12/23 Governance | Clarification of | Design changes | Information
the issues made to ensure Communication
being that all Technology
experienced outstanding
by both issues would be
Council addressed in the
Officers and solution.
Councillors.

LEGAL IMPLICATIONS FOR COUNCIL

7. There are no legal implications to this report.

FINANCIAL IMPLICATIONS FOR COUNCIL

8. There are no unbudgeted financial implications for Council.
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John Crawford
Chief Technology Officer

John Angilley
Executive Director Finance & Information

Gail Connolly
Chief Executive Officer

ATTACHMENTS:
There are no attachments for this report.

REFERENCE MATERIAL

Item 12.1
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REPORTS TO COUNCIL - FOR COUNCIL DECISION
ITEM NUMBER 13.1

SUBJECT Council Policies for Rescission: Stormwater Disposal Policy
2020

REFERENCE F2024/00282 - D09331217

REPORT OF Policy Officer

CSP THEME: Fair

WORKSHOP/BRIEFING DATE: Policy Review Committee i 20 February 2024

PURPOSE:

To seek Council 6s endor sement to rescind
required.

RECOMMENDATION

That Council approve the immediate rescission of the Stormwater Disposal Policy
2020 (Policy 340).

BACKGROUND

1. Counci | patfolp s periodligally assessed to identify policies endorsed by
Council which have become redundant due to changes in prevailing legislation
or other strategic documents. Where other superseding documents will prevail,
redundant policies can be rescinded.

ISSUES/OPTIONS/CONSEQUENCES

2. At the Policy Review Committee meeting on 20 February 2024, one Council
Policy was supported to be immediately rescinded, for the following reasons:

Title Last adopted by Reasons to Rescind

Council
3401 Stormwater Disposal | 2020 Duplication  of  prevailing
Policy Parramatta Development

Control Plan 2023 (DCP).
Objectives and criteria from the
Policy were incorporated into
Part 5.1 Water Management of
the DCP. DCP gives legal
weight to these requirements.
Technical design  criteria
continue to be available in

Council 6s D
Engineering Design
Guidelines.

3. A reference copy of the Policy recommended for rescission can be found at
Attachment 1.
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CONSULTATION & TIMING

Councillor Consultation

Item 13.1

4. The following stakeholder consultation has been undertaken in relation to this

matter:

Date

Stakeholder

Stakeholder
Comment

Council Officer
Response

Responsibility

4 October
2022

Policy
Review
Committee

Noted that staff
would be
reviewing
ongoing
Council 6
portfolio to
identify
redundant items
to retire.

Noted and
actioned

Governance

20
February
2024

Policy
Review
Committee

Supported
Stormwater
Disposal Policy
to be endorsed
by Council for
immediate
rescission.

Noted and
actioned

Governance +
Group
Manager
Development &
Traffic

Services

LEGAL IMPLICATIONS FOR COUNCIL

5. There are no legal implications associated with rescinding the superseded
Stormwater Disposal Policy.

FINANCIAL IMPLICATIONS FOR COUNCIL

6. There are no unbudgeted financial implications for Council associated with
rescinding the Stormwater Disposal Policy.

Melissa Mclsaac
Policy Officer

Mark Leotta

Group Manager - Development and Traffic Services

Jennifer Concato
Executive Director City Planning and Design

Gail Connolly

Chief Executive Officer
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ATTACHMENTS:
1g For Information - Stormwater Disposal Policy 2020 8 Pages

REFERENCE MATERIAL
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Item 13.1 - Attachment 1 For Information - Stormwater Disposal Policy 2020

Storm Water Disposal

Contents
1. Scope
2. Purpose
3. Policy

4. Procedure
5. Definitions

1. Scope
This Policy applies:
* To the Parramatta Local Government Area

* To all new development that requires consent from Council on private land, and
* That requires On-Site Detention (OSD).

2. Purpose

This policy has been developed in order to clearly communicate Council’s requirements
for development with respect to:

» When an On Site Detention system is required
» On Site Detention system design, and
» On Site Detention discharge

3. Policy

3.1 Objectives of the Policy

The objectives of this policy are:

» That OSD design and the method of discharge are appropriate to the site and its
surroundings and consistent with Council design requirements

» That OSD systems are integrated into the overall design of the development
= That all development sites manage and drain stormwater adequately to avoid or

minimise local area flooding and associated damage to downstream properties and
Council assets

Stormwater Disposal Policy
Owner Manager Development & Traffic Area: DTSU POL No: 340
Services
Date of Commencement: 2015 Approval Authority: Council Date Approved: 7 December 2020
Amendment 2 Date of Next Review 2022 Review Perod: every 2 years
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* The long-term viability of stormwater management measures within the Parramatta
Local Government Area;

» The long-term viability of natural watercourses, ecosystems and habitats in
Parramatta and beyond

= That Council’s existing stormwater infrastructure is augmented where necessary

= The maintenance and/or enhancement of the landscape and environment of
Parramatta

* An urban environment with a high standard of residential amenity and safety.
*» The consistent and timely assessment of development proposals through the

lodgement of OSD plans and documentation that are of a high standard and meet
all environmental, planning and Council requirements.

3.2 Fundamental Principles of the Policy

« Stormwater management is to be considered in a cumulative and long term context
to maintain and improve the flow of stormwater.

* On-site Detention (OSD) of stormwater helps reduce downstream flooding and
avoids or minimises adverse impact upon natural and constructed drainage assets.

« Stormwater system design must provide an appropriate balance between
engineering, landscaping and general planning amenity principles.

+ Stormwater management may determine whether a site can realise development
potential.

* Flood affectation and management may affect and determine on site stormwater
management.

« Stormwater management must maintain an appropriate level of safety for persons
and property.

« Stormwater runoff must not adversely impact surrounding properties and Council
infrastructure and assets through the diversion and concentration of flows.

» Overland flow is to be considered and managed in designing an on-site stormwater

system.
Stormwater Disposal Policy
Owner Manager Development & Traffic Area: DTSU POL No: 340
Services
Date of Commencement: 2015 Approval Authority: Council Date Approved: 7 December 2020
Amendment 2 Date of Next Review 2022 Review Perod: every Z years
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« Where applicable, water sensitive urban design principles are to be integrated into
stormwater management and design.

= Stormwater management is a fundamental component of development and must be
considered as early as possible by the proponent in the evolution of projects.

3.3 Fundamental Design Principles of the Policy

* On site detention is required for all multi-unit residential development, including dual
occupancies, all commercial development and all community focused facilities, such
as places of worship, community centres, childcare centres and the like, unless it
can be demonstrated that OSD will increase flooding of that site. In these
circumstances alternate stormwater management is to be considered in line with
Water sensitive Urban Design (WSUD) principles set out in the relevant sections of
the relevant Development Control Plan.

e The location of the On-Site Detention System, WSUD and other water storage
facilities shall not impact on the operation, functionality and safety of the proposed
development. In this regard On-Site Detention Systems and other water storage
facilities shall not be located within the subfloor of any habitable areas of residential
dwellings, commercial buildings and childcare facilities. Surcharging, ventilation and
access grates of these systems shall not impact upon required play areas for child
care facilities.

e Above ground OSD basins are not allowed for residential development, unless
excepted by the provisions below.

¢ On Site Detention is to be in the form of below ground tanks for all dual occupancy
and other forms of multi-unit residential and/or mixed use residential development;
however, where circumstances exist which physically prevent all volume being
detained in a below ground tank,

* An OSD system can be a combination of above and below ground detention tanks
(not basins), provided:

* The below ground tank holds a minimum 60% of the site’s required storage
volume, and

* The above ground tank is located behind the front building line and away from
rear yard outdoor recreation areas, where the design is as recessive and
slimline as possible, and

Stormwater Disposal Policy
Owner Manager Development & Traffic Area: DTSU POL No: 340
Services
Date of Commencement: 2015 Approval Authority: Council Date Approved: 7 December 2020
Amendment 2 Date of Next Review 2022 Review Period:. every 2 years
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» The tank is engineered for a product lifecycle matching that of the dwelling/s
on site, and

e The design parameters set out in Council design and development guidelines
are fully complied with, and

» Storage volume as calculated using the UPRCT On Site Detention Handbook
(for areas covered by the Handbook) or, other applicable methodology, is fully
achieved, and

e |n addition to that provided for the underground detention tank, any above
ground storage tank must include an orifice plate, discharge control pit and
overflow and any other desigh requirements for OSD tanks required under
Council design and development guidelines and for applicable areas, the
UPRCT OSD Handbook,

» A registered and experienced hydraulic/civil engineer designs any OSD
system, and

* All relevant LEP and DCP planning and landscaping requirements, including
building envelope controls and soft and deep soil coverages are complied with,
without exception.

* Forresidential development on flat sites only, above ground basins up to a maximum
depth of 300mm can be considered for ground level drainage. Other detention
options set out in this Policy could be considered for flat sites in conjunction with
detention basins if needed to achieve appropriate detention volume.

e Above ground OSD basins can be considered for non-residential developments,
provided the ponding depth of any above ground basin does not exceed 300mm.

* All on Site Detention systems must discharge by gravity to Council's stormwater
infrastructure.

e Stormwater is to be discharged in the general direction as determined by the pre-
development topography of the site and within its natural catchment/sub-catchment.
Filling of sites to achieve discharge by gravity is not supported.

* Where discharge of OSD by gravity to the street frontage of a site is not possible, an
inter-allotment drainage easement/s will be required. Where the available drainage
point is through Council land and is not permitted by Council due to classification of
that land, applications will be assessed on individual merits and environmental
constraints.

Stormwater Disposal Policy
Owner Manager Development & Traffic Area: DTSU POL No: 340
Services
Date of Commencement: 2015 Approval Authority: Council Date Approved: 7 December 2020
Amendment 2 Date of Next Review 2022 Review Perod: every 2 years
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e OSD design parameters are to be in accordance with:
e Council design and development guidelines

s For applicable areas, the Upper Parramatta River Catchment Trust Handbook and
council design and development guidelines.

e Minimal landform modification, such as excavation (other than for below ground
storage) and/or fill, is to be incorporated into any stormwater management system

o Pump out systems cannot be used in lieu of OSD or to drain On-Site Detention
systems wholly or in part*

» Absorption trenches or similar cannot be used in lieu of OSD or to drain On-Site
Detention systems wholly or in part

* For developments with a total site discharge greater than 30 I/s, discharge must be
to Council's piped street system.

*Note: Pump-out is allowed for the drainage of basements only.

e Discharge of ground water into Council's stormwater system, other than minor
seepage, is not permitted.

« The dedicated air space only of rainwater tanks may be considered as a partial offset
for detention volume requirements in line with calculations and design requirements
under the Upper Parramatta River Catchment Trust Handbook 4th edition.

3.4 Alternatives to the above Policy

In exceptional circumstances and only for an individual development, Council may revise
this Policy on a one off basis and require or allow variations to the proposed stormwater
management system if it can be shown to Council’s satisfaction that:

- implementing the normal requirements for OSD would adversely affect flooding or
would cause other environmental harm, or increased risks to persons or property,
andfor

- Council has imposed restrictions that prevent normal implementation of OSD policy
(such as not permitting construction of a drainage pipeline though a Council reserve).

Stormwater Disposal Policy
Owner Manager Development & Traffic Area: DTSU POL No: 340
Services
Date of Commencement: 2015 Approval Authority: Council Date Approved: 7 December 2020
Amendment 2 Date of Next Review 2022 Review Perod: every Z years
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- Exceptions will be not considered simply to enable development on site in the
absence of demonstrated detrimental stormwater management outcomes through
application of this Policy.

In such cases Council may require an alternative approach to the development’s
stormwater management system based on Water Sensitive Urban Design principles set
out in the relevant Development Control Plan and including increased rainwater harvesting
and integration of the engineering and landscape designs to improve stormwater
outcomes.

3.5 Information to be provided when submitting a Development Application
(including s4.55 & s8.3)

* A survey plan prepared and signed by a registered surveyor with all levels to
Australian Height Datum and site boundaries defined by survey.

» Concept OSD design submission (including summary and volume calculations)
and stormwater drainage design plan in accordance with relevant documentation
referred to in this Policy to be prepared by a registered Civil/Hydraulic engineer

» A completed Council stormwater/OSD checklist signed by the design engineer.

» Where a site adjoins Crown land (such as a rail corridor, Sydney Water stormwater
channel) and/or proposes discharge to a State owned asset, the approval of the
asset owner must be obtained prior to lodgement of a Development Application
(incl. s4.55 and s8.3 applications).

 Where an inter-allotment drainage easement/s is required, written
acknowledgement from the downstream property owner/s, of an easement request
must be obtained prior to lodgement of a Development Application (incl. s4.55 and
58.3 applications).

Stormwater Disposal Policy
Owner Manager Development & Traffic Area: DTSU POL No: 340
Services
Date of Commencement: 2015 Approval Authority: Council Date Approved: 7 December 2020
Amendment 2 Date of Next Review 2022 Review Perod: every 2 years
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Definitions

On-Site Detention (OSD) - a stormwater management system designed to collect and
detain water before releasing it at a controlled flow rate by gravity to Council’s stormwater
infrastructure. The sole purpose of OSD is to reduce flooding.

Upper Parramatta River Catchment Trust (UPRCT) On Site Detention Handbook —a
publication of the Trust which specifies the design parameters for calculating storage and
design requirements for OSD systems.

OSD tank- the OSD is located in an engineered tank located above or below ground.

Above Ground OSD basins —the OSD system is located above ground in an open basin
configuration.

Below Ground OSD tanks — the OSD system is located below ground.

Inter-allotment drainage easement — a reservation of land over public or private
downstream property/ies to enable a pipe to be laid to drain OSD by gravity from a
development site to Council drainage infrastructure.

Discharge control rate — a rate of water flow measured in litres per second which is
calculated based on the site area of an allotment and not the rate at which water is
discharged from an OSD system. The Discharge control rate is used to determine the type
of connection of the private system to Council's stormwater system i.e. discharge to kerb
or Council pit/pipe.

WSUD - Water Sensitive Urban Design addresses the environmental management of
stormwater and may work in conjunction with OSD. WSUD promotes rainwater harvesting,
pollution control and integration of landscape and engineering to manage stormwater.

Associated documents

This policy provides further guidance and direction on how On Site Detention systems are
to be designed and discharged and is in addition to the following documents which must
also be considered and satisfied when designing a site based on site detention system:

+ SEPP BASIX

* Any Local Environmental Plans applying to the Parramatta LGA
+ Any Development Control Plans applying to the Parramatta LGA
+ Australian Rainfall & Runoff

Stormwater Disposal Policy
Owner Manager Development & Traffic Area: DTSU POL No: 340
Services
Date of Commencement: 2015 Approval Authority: Council Date Approved: 7 December 2020
Amendment 2 Date of Next Review 2022 Review Perod: every 2 years
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* Council's Design and Development Guidelines
* Upper Parramatta River Catchment Trust On-Site Detention Handbook editions 3
and 4.

This Policy prevails to the extent of any inconsistency with the Upper Parramatta River
Catchment Trust On-Site Detention Handbook.

Footnotes:
Pump-Out Systems

Pump out systems can only be considered for draining driveways and basement car parks.
Pump out cannot be used in lieu of OSD or to drain On-Site Detention systems wholly or
in part because:

e Pump out is not in line with recognised engineering industry best practice

* Do not work in the advent of power failure

* Prone to circuit mortality

¢ Require routine maintenance and testing

» Create unacceptable liability for Council

¢ Implications for Council asset, pipe/pit capacity

Absorption Trenches

In general, absorption trenches cannot be used in lieu of OSD or to drain On-Site
Detention systems wholly or in part because:
e They are reliant on apprepriate soil conditions and much of Parramatta
comprises clay soils
* Result in overland flow
* Have limited longevity and efficacy
» Have limited capacity

Above Ground Tanks

An OSD system comprising of only above ground tanks is not allowed as:
* Above ground tanks can only capture roof area and surface water cannot be
captured
* The size of above ground tanks to accommodate the site storage requirements
will necessitate large structurally designed tanks located in areas where
amenity, site function and landscaping are compromised.

Stormwater Disposal Policy
Owner Manager Development & Traffic Area: DTSU POL No: 340
Services
Date of Commencement: 2015 Approval Authority: Council Date Approved: 7 December 2020
Amendment 2 Date of Next Review 2022 Review Perod: every 2 years
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REPORTS TO COUNCIL - FOR COUNCIL DECISION

ITEM NUMBER 13.2

SUBJECT Public Exhibition of Draft Regulatory Enforcement Policy
REFERENCE F2024/00282 - D09173357
REPORT OF Policy Officer

CSP THEME: Fair

WORKSHOP/BRIEFING DATE: Policy Review Committee i 25 October 2023

PURPOSE:
Toseek Counci |l 6s endor sement to place the draf
(Policy 306) on public exhibition.
RECOMMENDATION
(@) That the draft Regulatory Enforcement Policy be placed on public exhibition for
a period of 28 days.
(b) That Council authorises the Chief Executive Officer to make any necessary
editorial and content changes to the draft Regulatory Enforcement Policy for
public exhibition to give effect to Counci
(c) That officers prepare a report to Council following the exhibition period to present
the final Regulatory Enforcement Policy for adoption.
BACKGROUND
1. Council s existing Regulatory Enforcement
by Council on 10 July 2017, and is due for periodic review.
ISSUES/OPTIONS/CONSEQUENCES
2. Before adopting the draft Policy, Council must place the document on public
exhibition for a period of 28 days. Thi s report i s seeking Col
place the draft Regulatory Enforcement Policy on public exhibition. The
submission period is likely to close in April 2024.
3. Once submissions have closed a further report will be presented to Council

incorporating any public comment at the next available meeting, where Council
will be required to adopt the final Policy. This document will become effective
once it is adopted by Council.

CONSULTATION & TIMING

Stakeholder Consultation

4.

The following stakeholder consultation has been undertaken in relation to this
matter:

T Executive Team:;
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1 Policy Review Committee (25 October 2023); and
1 Councillors (January 2024).

Anticipated time frame

1 Council Meeting i 11 March 2024
o Council endorses the draft Policy for public exhibition.

1  Public Exhibition
o0 Exhibition dates approximately 18 March to 17 April 2024.

1 Council Meeting i 27 May 2024 (pending community feedback)
o Council adopts the final Policy.

LEGAL IMPLICATIONS FOR COUNCIL

5. The draft Policy was reviewed by Council 0
recommended for public exhibition does not present any legal concerns.

FINANCIAL IMPLICATIONS FOR COUNCIL

6. If Council resolves to approve this report in accordance with the proposed
resolution, there are no unbudgeted financial implications for Council associated
with the exhibition and adoption of this Policy.

Melissa Mclsaac
Policy Officer

Paul Lyth
Group Manager Regulatory Services

George Bounassif
Executive Director City Assets and Operations

Gail Connolly
Chief Executive Officer

ATTACHMENTS:
lg, For Public Exhibition - Draft Regulatory Enforcement Policy 2023 11
Pages
2g, For Information - Regulatory Enforcement Policy Review 2023 - 1 Page
Summary of Proposed Changes
3g  For Information - Regulatory Enforcement Policy 2017 21
Pages
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Iltem 13.2 - Attachment 1

For Public Exhibition - Draft Regulatory Enforcement Policy 2023

CITY OF
PARRAMATTA

Regulatory Enforcement Policy

Contents

—

o vop W

1. Scope

11 This Policy applies to all areas within the City of Parramatta local government area
(LGA), and to City of Parramatta Council (Council) Employees who are authorised to
investigate Reports Alleging Unlawful Activity pertaining to matters such as, but not

limited to:

(a) development and buil
(b) fire safety;
(c) swimming pools;

ding control;

(d) public health and safety;

(e) food safety;

(f)  pollution control;

(@) environmental health;
(h)  animal control;

(i) tree preservation;

(i roads and footpaths;

(k)  parking;
(1 parks and reserves;
(m) illegal dumping; and

(n)  water supply and sewerage work.

1.2 This Policy does not apply to the handling of Complaints regarding Council services,
the process for which is set out under Council's Complaints Handling Policy.

Regulatory Enforcement Policy

Owner: Manager Regulatory Services

Area: Regulatory Services

POL No: 306

Date of Commencement

Approval Autharity: Council

Date Approved:

Amendment: 3

Dale of Next Review

Review: 4

Page 1 of 11
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2.1

2.2

2.3

3.

CITY OF
PARRAMATTA

Purpose

This Policy sets out Council's approach to compliance and Enforcement processes, for
regulatory matters as outlined in the Scope. It provides a framework to ensure the
investigation and detection of any breach of legislation will be conducted by Council in
a fair, lawful, consistent, transparent, and professional manner, and with thorough
consideration of all available facts.

This Policy outlines how Council will meet its obligation to duly investigate all Service
Requests alleging Unlawful Activity. The Policy provides clear guidelines for an
effective Service Request handling system, where staff consistently address Service
Requests through a clear and transparent decision-making process.

This Policy further aims to support Regulatory Services Employees in undertaking their
duties for safeguarding the built and natural environments in the LGA, with a view to
ensuring they are maintained and used in a compliant manner, providing a healthier
and safer environment for the community.

Policy

Guiding principles for Enforcement

3.1

Prior to making a decision to enforce or prosecute, Authorised Persons acting on behalf
of Council will give consideration to the following guiding principles:

3.1.1. Use of discretion: decide whether to take Enforcement or prosecution action in
response to evidence of Unlawful Activity.

3.1.2 Procedural fairness: ensure that Council's Enforcement and prosecution processes
afford natural justice.

3.1.3 Previous conduct: ensure that communication is clear in relation to Council's
previous actions and how these actions impact on a specific circumstance, prior
to deciding the taking of Enforcement or prosecution action.

3.1.4 Nature of the activity: consider the nature and extent of the activity, prior to
making a decision to take Enforcement or prosecution action, including:

Regulatory Enforcement Policy

Owner: Manager Regulatory Services Area: Regulatory Services POL No: 306

Date of Commencement Approval Authority: Council Date Approved:

Amendment: 3 Date of Next Review Review: 4

Page 2 of 11
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3.2

315

3.1.6

3.1.7

3.1.8

CITY OF
PARRAMATTA

(a) if the breach was of a Trivial or technical nature;
(b) if there were any aggravating circumstances; and
(c) if there was any third-party harm or serious environmental harm.

Delay in taking action: ensure that decisions to take Enforcement or prosecution
action are made without undue delay. Notwithstanding, Service Requests with a
higher priority of potential risk will be addressed before lower priority matters,
when Service Request volumes are high.

Public interest: the resulting benefit of taking Enforcement or prosecution action
in circumstances where the non-compliance can be easily remedied, or where
Council approval could have been obtained, needs to be balanced against the
cost of any action.

Impartiality: ensure Enforcement decisions will not be influenced by:

(a) anindividual's race, religion, sex, nation of origin or political associations,
activities, or beliefs;

(b) possible political advantage or disadvantage to Council, or any other party;

(c) the possible impact of the decision on the personal or professional
circumstances of any party;

(d) possible media or community reaction to the decision; or

(e) a conflict of interest (real or perceived), as set out by Council's Code of
Conduct.

Reputation of Council: any decision regarding Enforcement or prosecution action
must be made in a sound and ethical manner so as not to damage, harm, or
tarnish Council's professional reputation.

Whilst it is intended that the principles in this Policy will have general application, there
may be cases where the circumstances justify departure from these principles. Any
departures will be subject to the authorisation of Council's Group Manager, Regulatory
Services.
Regulatory Enforcement Policy
Owner: Manager Regulatory Services Area: Regulatory Services POL No: 306
Date of Commencement Approval Authority: Council Date Approved:
Amendment. 3 Date of Next Review Review: 4
Page 3 of 11
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41\ CITY OF
PARRAMATTA

Enforcement methods and considerations

3.3 Council will always seek to achieve voluntary compliance with the legislation it
administers, through education, advice, and guidance to individuals and businesses.
However, Council will be vigilant in monitoring compliance with applicable legislation,
and will take Enforcement action where individuals or businesses are unwilling to
comply or deliberately commit an Unlawful Activity. Council has a range of
enforcement methods available to address breaches of legislation. The specific
enforcement method will be chosen to ensure that the level of regulatory response is
proportionate to the level of risk and seriousness of the breach, by employing the
following responsive regulation model:

BEHAVIOUR
Attitude to compliance

LEVELS OF INTERVENTION

Use full force of the law

Negligent or reckless
Criminal prosecution seeking significant financial

Recidivist or serious non-compliance punishment and for the most serious cases incarceration

Criminal
proceedings

Civil
Proceedings

Compliance is secondary

. . Deter by detection then directive action
Propensity for non-compliance; e.g. due to

<
2e
%,
@
competing priorities 36)
g
-
%
|
&

) ) Help to comply
Unintentianal nen-compliance; are not aware

what is expected; do not have the capability to
comply or lack of knowledge/experience

G:J
'S
_é'b
Lacking capability/awareness y Q‘:Q
o
g
)
&
<

Willing to do the right thing

Incentivised to comply and
know what is expected of
them

Voluntary Compliance

Educaticn, guidance, advisory letters

Make it easy

Figure based on lan Ayres and John Braithwaite, Responsive Regulation: Transcending the Deregulation Debate (Oxford University
Press, 1992)

Regulatory Enforcement Policy
Owner: Manager Regulatory Services Area: Regulatory Services POL No: 306
Date of Commencement Approval Authority: Council Dale Approved:
Amendment: 3 Date of Next Review Review: 4
Page 4 of 11
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CITY OF

PARRAMATTA

3.4 Where appropriate, the following methods may be used in an escalatory manner, in
accordance with clause 3.3 of this Policy:

3.4.1 Non-coercive methods, which may include:

(a)

(b)

(c)

(d)

education, on the requirements of the relevant legislation, Council policies,
or codes. This option may be taken for a single minor breach that would not
result in risk to life/property/health or the environment; the breach can be
rectified immediately; and the Offender has shown contrition and rectified
the matter immediately;

warning letter, to formally advise of the requirements of the relevant
legislation, Council policies, or codes. This option may be taken where there
are one or more minor breaches that may result in risk to
life/property/health or the environment; the breaches may require some
time to rectify; and a reinspection is required to confirm compliance;

formal notices, Orders, or directions, to provide specific details of what work
must be undertaken, or that an activity must cease in order to comply with
relevant legislation, Council policies, or codes. This option may be taken
where a breach is likely to cause risk to life/property/health or the
environment; the breach will require time/resources to rectify; and a
reinspection is required to confirm compliance; or

Council carrying out the uncompleted work specified in an Order and
recovering the cost of such action from the Offender. This option may be
taken when the recipient of an Order/direction from Council has made no
attempt to complete the works and/or is incapable of completing the
required works and there is a risk to life/property/health or the environment
by not completing the works.

3.4.2 Coercive methods, which may include issuing a:

(a) Penalty Notice, as a fixed financial reprimand for an offence to serve as a
deterrent, used when:
i the offence is a minor breach of legislation, where the facts alleged

are not complex;

ii. the behaviour is isolated and unlikely to be repeated; and/or
iii. the Penalty Notice amount is likely to be a sufficient deterrent; or

(b)  Court Attendance Notice, to pursue more extensive fines for breaches, or
Court orders to remedy a situation, such as prosecution in the:

Regulatory Enforcement Policy
Owner: Manager Regulatory Services Area: Regulalory Services POL No: 306
Date of Commencement Approval Authority: Council Date Approved:
Amendment: 3 Date of Next Review Review: 4
Page 5 of 11
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CITY OF
PARRAMATTA

Local Court, used when:

a.

]

e.

the amount of any fine imposed is unlikely to exceed the
jurisdictional limit of the Local Court;

the factual circumstances of the offence are not complex;

a Penalty Notice has previously been issued to the Defendant;
the offence is one where the environmental harm is considered
not serious enough to take it to the Land and Environment
Court; and/or

the matter can be more efficiently dealt with in the Local Court;
or

ii. Land and Environment Court, used when:

a.

b.

the monetary penalty imposed is likely to exceed the
jurisdictional limit of the Local Court;

the offence is one that has caused substantial environmental
damage or harm;

the offence is one that has been committed previously by the
Defendant and Court action has failed to act as a deterrent;
and/or

the offence is one where Council is, in addition to seeking a
monetary penalty, seeking orders requiring the Defendant to
undertake remedial work, where allowed by the relevant
legislation.

3.5 Where Council is not the appropriate regulatory authority under specific legislation,
Council will refer the matter to the appropriate agency or forum, including referring

3.6

the:

(a) Report Alleging Unlawful Activity to an external agency for further action (e.g.,
police or the relevant NSW Government Department); or

(b) disputing parties to an external mediator (e.g., the Community Justice Centre or
NSW Civil and Administrative Tribunal).

Where Council incurs costs in undertaking Enforcement and/or prosecution action, it
will recover such costs in accordance with the relevant legislation. For instance, Council
may issue compliance costs notices pursuant to section 104 of the Protection of the
Environment Operations Act 1997 (NSW) and section 37 of Schedule 5 to the
Environmental Planning and Assessment Act 1979 (NSW).
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4. Delegation

4.1 There are Administrative and/or Legislative Delegations applicable to this Policy, which
are provided for in Council's Delegations Manual.

5. Procedure

5.1 This Policy must be read in conjunction with any presiding direction applicable to the
matter subject to Council investigation under this Policy, including Council's Local
Orders Policy and legislation such as, but not limited to, the:

(a)  Biosecurity Act 2015 (NSW);

(b)  Boarding Houses Act 2012 (NSW);

(c)  Building Professionals Act 2005 (NSW);

(d) Companion Animals Act 1998 (NSW);

(e) Contaminated Land Management Act 1997 (NSW);

(f)  Environmental Planning and Assessment Act 1979 (NSW);
(g)  Fines Act 1996 (NSW);

(h)  Food Act 2003 (NSW);

(i) Local Government Act 1993 (NSW);

{0 Privacy and Personal Information Protection Act 1998 (NSW);
(k)  Protection ofthe Environment Operations Act 1997 (NSW);
N Public Health Act 2010 (NSW);

(m)  Public Spaces (Unattended Property) Act 2021 (NSW);

(n)  Roads Act 1993 (NSW);

(o) Roads Transport Act 2013 (NSW);

(p)  Rural Fires Act 1997 (NSW); and

(@) Swimming Pools Act 1992 (NSW).

5.1.1 This Policy must be read in conjunction with Council's Parking Enforcement
Policy, which sets out specific Enforcement provisions for parking matters in the
LGA.

Service Requests

5.2 Council will record all Service Requests raised by the public. The investigation of each
Service Request will be conducted on the merits and accuracy of the information
provided. Investigation of Service Requests will be on a risk basis, where matters that
pose a risk to life/property/health and the environment are investigated as a priority.
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Not every Service Request will require an investigation by Council. Low risk cases may
be recorded but no action taken. If the situation in relation to a Service Request
changes throughout the investigation, Council may alter the Service Request's priority.

5.3 Where the nature of a Service Request also relates to a matter of concern to a State
agency or where there is an increase in the number of a particular request type,
Council may investigate using a more focused approach. Where this approach is used,
all available resources are focused on the resolution of that matter (e.g., unlawful
boarding houses).

5.4 Members of the public wishing to request Council to investigate a potentially Unlawful
Activity can do so by contacting Council's Customer Service Centre on (02) 9806 5050
or 1300 617 058, or by lodging an online request on the Service Portal on Council's
website.

Employee and Councillor responsibilities

5.5 Employees, where relevant to their role, are expected to:

(a) effectively participate in training related to implementation of this Policy;

(b) report any barriers or concerns relating to implementation of this Policy to their
Team Leader, without undue delay;

() make decisions relating to the investigation of alleged Unlawful Activity, with the
support of their Team Leader; and

(d)  read this Policy in conjunction with any relevant Council standard operating
procedures relevant to the regulatory activity they are undertaking.

5.6 Team leaders, where relevant to their role, are expected to:

(a) effectively train, guide, and monitor Employees in implementation of this Policy;

(b) effectively respond to reported barriers or concerns related to implementation of
this Policy;

(c) be an active advocate for effective implementation of this Policy; and

(d) review decisions relating to the investigation of alleged Unlawful Activity made
by an Authorised Person.

5.7 The Group Manager, Regulatory Services, is expected to:

Regulatory Enforcement Policy
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(a) effectively respond to reported barriers or concerns related to implementation of
this Policy; and
(b) be an active advocate for effective implementation of this Policy.

5.8 Councillors are expected to:

(a)  not make decisions around the way Unlawful Activities are investigated and/or
prosecuted;

(b) avoid involvement in Council's day-to-day operational and management
decisions around Enforcement and prosecution; and

(c)  assist individuals who raise concerns with them to understand Council's policies
and procedures.

6. Definitions

Authorised Person An Employee of Council generally or specially authorised by
Council in respect of or whose duty it is to deal with, or to act in
regard to, any acts, matters, or things in relation to which the
expression is used.

Complaint An expression of dissatisfaction made about Council services,
staff, or the handling of a complaint, where a response or
resolution is explicitly or implicitly expected or legally required.

For the purposes of this Policy, a complaint does not include:

(a) aReport Alleging Unlawful Activity;

(b) arequest for information about a Council policy or procedure;
(c) arequest for an explanation of actions taken by Council; or
(d) arequest for internal review of a Council decision.

Court Attendance Means a Court Attendance Notice issued and filed in accordance
Notice with the Criminal Procedure Act 1986 (NSW), which may be used to
commence summary proceedings in the local court. A Court
Attendance Notice specifies the offence and its essential
particulars, as well as the address of the court where the matter is
to be heard. If a person does not attend court on the day specified
in a Court Attendance Notice, a warrant may be issued for the
arrest of the person, or the matter may be dealt with in the
absence of the person.

Defendant Means a person who is charged with a criminal offence.
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Employee A person who is directly employed by Council on a full time, part
time, temporary, or casual basis.

Enforcement Means actions taken in response to serious or deliberate
contraventions of laws.

Offender Means a person who does or is alleged to have done something
wrong, causes problems, or commits or is alleged to have
committed an illegal act.

Order An authoritative direction or instruction given by Council.
Penalty Notice Means a notice issued under a statutory provision to the effect
that:

(a) the person to whom the notice is issued has committed
the penalty notice offence specified in the notice, and

(b) if the person does not wish to have the matter determined
by a court, the person may pay, within the time and to the
person specified in the notice, the amount for the offence
specified in the notice.

A Penalty Notice may be issued to a person personally, or by
post, or in an approved electronic manner (as specified in section
4A of the Fines Act 1996 (NSW)).

Report Alleging Means an expression of concern or a request for service in
Unlawful Activity relation to alleged Unlawful Activity, where a response or
resolution is explicitly or implicitly expected or legally required.

Service Request For the purposes of this Policy, refers to a Report Alleging
Unlawful Activity lodged through Council's Service Request
system, via Council Customer Service or the Service Portal on
Council's website.

Trivial Means of little value or importance.

Unlawful Activity Means any activity or work that has been or is being carried out
contrary to the below and/or failure to take required action in
order to be compliant with:

(a) terms or conditions of a development consent, approval,
permit, or licence;
(b) an environmental planning instrument that regulates the
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activities or work that can be carried out on particular land;
(c) a legislative provision regulating a particular activity or work;

or
(d) a required development consent, approval, permission, or
licence.
REFERENCES Biosecurity Act 2015 (NSW)

Boarding Houses Act 2012 (NSW)

Building Professionals Act 2005 (NSW)

Companion Animals Act 1998 (NSW)

Contaminated Land Management Act 1997 (NSW)

Criminal Procedure Act 1986 (NSW)

Environmental Planning and Assessment Act 1979 (NSW)
Fines Act 1996 (NSW)

Food Act 2003 (NSW)

lan Ayres and John Braithwaite, Responsive Regulation:
Transcending the Deregulation Debate (Oxford University Press,
1992)

Local Government Act 1993 (NSW)

Privacy and Personal Information Protection Act 1998 (NSW)
Protection of the Environment Operations Act 1997 (NSW)
Public Health Act 2010 (NSW)

Public Spaces (Unattended Property) Act 2021 (NSW)

Roads Act 1993 (NSW)

Roads Transport Act 2013 (NSW)

Rural Fires Act 1997 (NSW)

Swimming Pools Act 1992 (NSW)

ASSOCIATED Code of Conduct

POLICIES Complaints Handling Policy

Local Orders Policy

Parking Enforcement Policy

ATTACHMENTS Nil
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Regulatory Enforcement Policy Review 2023 — Summary of Proposed Changes

Changes made to the Policy as a result of the review are summarised below:

Type Description Reason

Update  |The existing Regulatory Enforcement Policy [The revised approach to the Regulatory
has been entirely refreshed. While the Enforcement Policy will align City of
presentation of the content is new, the Parramatta with other researched councils,
strategic direction remains largely and gives consideration to the NSW
unchanged. Ombudsman's best-practice Model
The streamlined content reduces the Compliance and Enforcement Policy.
existing 21-page Policy to 11 pages. This The refreshed policy more-clearly
policy approach focuses on clearly setting [communicates Council's direction for taking
out the overarching direction for Council's |enforcement action, and is drafted to ensure
regulatory enforcement activities as is this presiding direction will be consistently
required to be established in a Council applicable across the range of Council's
Policy level document, while removing enforcement activities.
extended discussion of administrative
processes, and supplementary information
on legislation and court proceedings.

Administrative and role-specific processes
will continue to be separately addressed by
supporting internal standard operating
procedure documents.

Update |Presented content using current Policy To ensure consistent formatting across
Template branding Council's policy portfolio

Update |Reviewed phrasing and references 'To improve clarity, accuracy, and to ensure

consistency with applicable Council and
legal standards.

Addition [Clause 3.3: Added diagram of responsive  [To ensure that Council's regulatory response
regulation model (escalation matrix), to be [to identified breaches will be consistent and
employed to guide the level of Council's proportionate to the level of risk and
regulatory response to identified breaches. |seriousness.

Provides a transparent understanding for
stakeholders.

Selected responsive regulation model aligns
with practices of other researched councils,
to ensure Council implements a best-
practice approach.
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Regulatory Services Enforcement Policy 306

Contents

Scope
Purpose
Policy
Legislation
Definitions

b wh =

1. Scope

This Policy applies to the investigation and enforcement of identified unlawful activity or
failure to comply with terms or conditions of approvals, licences and orders. While it is
primarily directed at the regulation of development activity, the Policy may also be applied
to other matters such as pollution control, regulation of parking and animal control, where
applicable.

This Policy applies to Council staff, elected Council and any members of the public who
are subject to a provision of this Policy.

2. Purpose

This Policy establishes clear protocols for the exercise of the City’'s discretion in the
context of both proactive regulatory action taken and the investigation and pursuit of
complaints relating to allegations of unlawful activity.

The Policy provides a legal and administrative framework to assist Council in making
decisions in its enforcement functions and ensures that the enforcement process is
conducted in a timely and efficient manner.

The Policy provides information on:

e How staff assess whether complaints alleging unlawful activity require investigation;

o Options available to Council when dealing with unlawful activity; and

¢ Assisting staff to determine whether enforcement action is warranted and if so what
type of enforcement action should be taken relevant to the particular circumstances.

In addition, it provides information to the public about Council’'s role and Policy on

enforcement.
Regulatory Services Enforcement
Owner Manager Regulatory ) ) .
Services Area: Regulatory Services POL No: 306
Date of Commencement: Approval Authority: Council Date Approved: 10 July 2017
Amendment 2 Date of Next Review: 2020 Review period: every 3 years

Page 65



Item 13.2 - Attachment 3 For Information - Regulatory Enforcement Policy 2017

CITY OF
PARRAMATTA

3. Policy

3.1 Council position
The City of Parramatta is an enforcement authority under an extensive range of
legislation. Council staff respond to numerous complaints and allegations of
unlawful activity associated with legislative controls administered by Council.
Council undertakes proactive measures to identify illegal and unlawful activities
through routine and programmed inspections.

Council has a clear obligation to investigate and properly record all complaints.
The Policy provides clear guidelines for an effective complaint handling system
that allows staff to deal with complaints consistently and effectively, providing a
clear and transparent decision making process.

Council is strongly opposed to unlawful activity at any time or under any
circumstance.

Council will initiate the appropriate enforcement action in accordance with this
Policy. The types of enforcement activity may be; taking no formal action, issuing
warnings, providing an educational role, instigating criminal or civil legal action.

3.2 Roles and Responsibilities of Councillors and Staff in Relation to Unlawful
Activity

3.2.1 Elected Council

Council's Code of Conduct sets the standard of conduct that is required of
Councillors in the exercise of the above described roles. In particular, with respect
to any suspected unlawful activity, Councillors must not:

¢ Direct Council staff other than by giving appropriate direction to the CEO in the
performance of Council’s functions by way of council or committee resolution
or by the Mayor or Administrator exercising their power under section 226 Local
Government Act 1993;

o Direct or influence or attempt to direct or influence Council staff at any public
or private forum;

e Contact a member of Council staff on Council related business unless in
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accordance with the Policy and procedures governing the interaction of
Councillors and Council staff that have been authorised by the Council and the
CEOQO; and

o Contact or issue instructions to any of Council's contractors or tenderers,
including Council's legal advisers, unless by the Mayor or Administrator
exercising their power under section 226 of the Local Government Act 1993.

3.2.2 Council Authorised Officers
The Chief Executive Officer is responsible for ensuring this Policy is enacted.

The Manager Regulatory Services is responsible to ensure Council Authorised
Officers are appropriately carrying out their legislative responsibilities in
accordance with this Policy.

All Council staff who deal with unlawful activity are responsible for:

Implementing this Policy.

Complying with Council’'s Code of Conduct

Applying the principles of procedural fairness at all times

Always acting within delegations

Keeping a full and complete record of their actions, including reasons for
decisions made in relation to an investigation. The records shall be made in
Council computerised record management system.

¢ Using discretion in an appropriate manner.

3.3 Application of Policy

3.3.1 General
This Policy applies to all compliance and enforcement functions associated with
unlawful activity within the City of Parramatta Local Government Area for which
Council is the Appropriate Regulatory Authority (ARA).

For the avoidance of doubt, this is not a local orders Policy for the purpose of
section 159 of the Local Government Act 1993.

Unless specified in the dictionary within this Policy, all terms used have the same
meaning as in the Interpretations Act 1987 and the relevant Acts, Regulations,
Environmental Planning Instruments for which Council is the ARA.

Regulatory Services Enforcement
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Whilst it is intended that the principles in this Policy will have general application,
there may be cases where the particular circumstances justify departure from these
principles. Any departures will be subject to the authorisation of the Manager,
Regulatory Services.

3.3.2 Identifying Unlawful Activities

Council becomes aware of unlawful activities in a variety of ways, including but not
limited to requests from members of the public, customers or dealing with matters
as part of Council's general regulatory roles. These roles include proactive
measures, acting as the Principal Certifying Authority for development and building
works, development enforcement, environmental protection, public health, parking
enforcement and any other roles carried out by Council.

Council officers who are not involved directly in enforcement matters may also
commonly identify potential unlawful activities and report them for investigation and
action pursuant to this Policy. Nevertheless, not all offences are readily discernible
and early detection can only be achieved with support and direct advice from our
community. As a result of identifying breaches Council officers may initiate a range
of actions including but not limited to education, enforcement or legal action in
accordance with this Policy and their delegations.

3.3.3 Submitting Complaints or Service Requests

Complaints or service requests alleging unlawful activity can be submitted to
Council in writing, verbally or electronically. In all cases the allegation will be
recorded in Council’'s computerised customer service request management (CRM)
system and will be allocated a unique reference number.

Anonymous complaints will be accepted and reviewed against the below criteria to
determine if the matter requires investigation.

o The seriousness of the complaint issue/s, and whether the complaint is more
an inquiry than occurring issue;

¢ There is sufficient relevant information received to actually investigate the
complaint;

e When the unlawful activity was carried out and for how long, including
whether the breach is continuing or committed some time ago;

o The harm or potential harm to the environment or public health, safety or
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amenity caused by the unlawful activity;
» The need for general and specific deterrence;
e |tis in the public interest.

The request will be referred to the relevant Council officer to commence any
necessary investigation.

Council officers may not investigate complaints where determined by management
that:

» The matter has already been investigated and resolved or it has been
determined that no further action will be taken in the absence of new
information;

o Council has no jurisdiction to investigate the complaint, i.e. dividing fences
matters, private strata matters.

The activity alleged to be unlawful is in fact determined to be lawful.
The complaint is frivolous, vexatious or trivial in nature.
Council is not the appropriate regulatory authority.

If a decision is made to investigate a complaint, the service request/investigation
will be given a priority based on the following table.
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No threat ta health and safety or
] q environment, only minor inconvenience | Parking, old unauthorised work, minar
P Administration risk - Almost certain ) . ) ) ) -
1 Insignificant . . to neighbours or public. No reputational | unauthorised work (e.g. air-conditioning
to occur in all circumstances K
threat. Can be dealt with by issuing a units, fence etc)
caution or PIN
Minimal threat to health and safety or
environment, some |evel of Mon-threatening pollution incidents (air,
. Minimal risk - Likely to occur ) N ) ) Ep - :
2 Minor e—— inc e to the neighbours or noise, water], minar nan-compliance
suently public. Minimal reputational risk, Can be with DA conditions
dealt with by PINs or Notices and Orders
Moderate risk to health and safety,
significant inconvenience to neighbours Food safety cantinual non compliance
. ~ b ) ntinual nen lance,
Medium risk, possible to occurat | and/or public. Possible reputational risk Y R X P .
3 Moderate works completion with no Occupational
some stage extenuating circumstances, Can be dealt .
. . Certor Construction Cert
with by PINs, Notices and Orders or legal
proceedings.
Significant risk to health and safety or Building non compliance ta DA (exc
4 Major High risk - Unlikely to but i Financial ies of minimal extensions such as pagolas), non
may occur >5250k. Can be dealt with by PINs, Notices| firable asbestos contamination (not yet
and Orders or legal proceedings removed)
Swimming pool legislation non
compliance, Fire safety, Building non
compliance to DA resulting in major risk
to public health and safety, friable
asbestos contamination.

Complaints received by Council will be assessed and where required investigated
in an order of risk priority. Complaints with a higher priority of potential risk will be
given preference over lower priority matters when complaint volumes are high.

If the situation in relation to a complaint changes throughout the investigation,
Council may alter the complaint’s priority.

If a decision is made not to investigate a complaint, this decision must be recorded
along with the reasons for that decision. Council officers must notify the
complainant of the outcome of Council's investigation.

The name, address and contact details of the person reporting the complaint will
also be recorded within the secured CRM System. This information is critical as
Council may need to rely on evidence from the complainant to prove any alleged
offence and commence enforcement action.

3.3.4 Protecting the Privacy of Complainants

Council will take all reasonable measures to protect the privacy of the person
submitting the complaint and generally information on this person will not be
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released. However, Council may be required to disclose this information in a variety
of circumstances including the following:

e Access to the information is permitted under legislation, including GIPA or the
LGA;
Access to the information is permitted under another Council Policy;
Legal proceedings are commenced and the information is disclosed in
evidence served; and

¢ The nature of the allegation otherwise makes it a necessity.

Council will advise any known complainants of the action, if any, taken or the
reasons why no action was taken in the circumstances.

3.3.5 Procedural fairness and natural justice

There is an overriding duty on the Council to act fairly and ensure the principles of
procedural fairness and natural justice are adhered to. In this regard Council will:

* Provide information on the substance of the complaint to the alleged offender.
This may not occur until an appropriate stage in the investigation;

¢ Provide an opportunity for the alleged offender to put their case. This will not

be necessary if there is a serious risk to personal or public safety, risk of serious

environmental harm or for parking and road related matters;

Consider any submission put forward by the parties to the matter;

Make reasonable inquiries or investigations before making a decision;

Ensure no person decides a case in which they have an interest;

Otherwise act fairly and without bias; and

Act within statutory time frames.

3.3.6 Options for Dealing with Unlawful Activity

Council has discretion in deciding whether to take enforcement action on the basis
of the available evidence and the circumstances of the individual case. At the
conclusion of an investigation, Council will determine the most appropriate course
of action that may include one or more of the following options;

a) Take no action;
b) Counsel the alleged offender;
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Issue a formal letter of warning;

Negotiate an undertaking to remedy the situation;

Issue a formal Notice and Order;

Issuing a compliance costs notice (usually in conjunction with an order) that
enables recovery of costs associated with investigating unlawful activity and
achieving compliance under some legislation;

Commence criminal proceedings or issue of a PIN;and

Commence civil proceedings to remedy or restrain unlawful activity.

Unless urgent action is required (i.e. matters where the health and /or safety of
people may be affected or serious environmental harm) a staged approach to
obtain compliance will be applied to matters other than parking related offences.
That is, in the first instance, offenders will be given the opportunity to discuss and
remedy the breach before enforcement action is taken.

Options (a) through to (d) may be all that is required for minor breaches where no
serious impacts have occurred. However, where they are ineffective,
inappropriate and/or unsuccessful, alternate enforcement action may be
warranted and include options (e) to (h).

When Authorised Officers seek to issue a caution or use discretion to not take
enforcement action, the Authorised Officer shall consider:

Enforcement Guidelines for NSW Councils — NSW Ombudsman — December
2015;

NSW Department of Planning Practice Note — Exercising of Discretion;
Caution Guidelines under the Fines Act 1996; and

This and any subordinate Council Policy applicable.

3.3.7 When will Council Commence Enforcement Action?

Council will take enforcement action as soon practical once prima facie evidence
has been established. The decision to take action will take into consideration the
following points:

The nature and seriousness of the breach;
Balancing of public interest and the costs to Council and Community;
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¢ The available methods of enforcement; and
e The circumstances of each case.

Balancing of Public Interest and Cost to Council

Council will weigh up the public interest or benefits that will be served against the
cost to the Council, and therefore to the community in taking enforcement action.
In considering the ‘public interest’ Council will have regard to whether the unlawful
activity:

will impact on a significant number of people;

will impact on disadvantaged or marginalised groups;

is indicative of a systemic flaw;

is individual in nature but often occurs;

has attracted sustained public attention and no alternative resolution is
proposed; and

¢ flouts Council's authority.

Council will also consider whether more effective means of rectifying an unlawful
activity are available before formal legal proceedings are initiated. This may
include one or a combination of the following:

¢ Reporting a breach to a professional association; and

o Use of statutory powers such as:
o granting consent to a relevant application;
o making an order under the EPAA, LGA or POEO,; or
o issuing a building certificate under the EPAA.

3.3.9 Decision for Enforcement
If formal proceedings are considered to be the best option, the decision on which
to start the proceedings will be informed by considerations such as the following:
o Likely cost of proceedings;
» Prospects of recovery of those costs from the respondent or defendant;
¢ Remedies available;
¢ Available methods of enforcement; and
e Circumstances of each case.
Regulatory Services Enforcement
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3.3.10 The Circumstances of Each Case
The Council will, in all prosecution and enforcement matters, consider the following;

a) The seriousness of the breach, including whether the breach is merely technical
or “trivial” in nature;

b) When the unlawful activity was carried out and for how long, including whether
the breach is continuing;

¢) The harm or potential harm to the environment, public health, safety or amenity
caused by the unlawful activity;

d) Whether development consent or other approval would have been granted by
Council if the appropriate application had been submitted prior to the unlawful
activity being undertaken;

e) Whether the person(s) who committed the breach has shown contrition and,
where possible, has remedied the unlawful activity;

f) Whether the person(s) who committed the breach has made submissions to the
Council that provide reasonable grounds for the Council to conclude that the
person was under a genuine mistaken belief as to a relevant factual or legal
matter;

g) Whether the person(s) who committed the breach has shown deliberate or wilful
conduct in their actions;

h) Whether the person(s) who committed the breach should have been aware of their
obligations because they have:

o particular knowledge e.g.: a builder or company that regularly carries out
work and is generally aware of the relevant Council or other requirements;

o received a previous warning; or

o been subject to previous formal legal action.

i) Whether the unlawful activity was unavoidable;

j) The need for general and specific deterrence;

k) Whether the breach can be easily remedied; and

[) Such other matters that may appear to be relevant to the individual case.

When deciding whether to take enforcement action, Council officers will consider
the circumstances of the case.

The specific matters for consideration are contained in Council's internal
assessment forms and include:
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i.  Has council created an estoppel situation?
ii. Isthe breach a technical breach only?
iii.  When was the unlawful works carried out?
iv. How has the unlawful activity affected the natural and built environment and
health, safety and amenity of the area?
v.  Would consent have been given if it had been sought?
vi.  Can the breach be easily remedied?
vii.  Does the person in breach show contrition?
viii.  Are there any particular circumstances of hardship affecting the complainant or
the person the subject of the complaint?
ix. Has the person the subject of the complaint received a previous warning or other
non-coercive approach or has formal legal action been taken?
X.  Would an educative approach be more appropriate than a coercive approach?
Xi.  What are the costs and benefits of taking enforcement action as opposed to taking
informal or no action?

xii. What are the chances of success if the proposed enforcement action was
challenged in court?
xiii. Is there a draft planning instrument on exhibition that would make the

unauthorised use legal?
xiv.  What action would be reasonable and proportionate in this case?
xv.  What would be in the public interest?

Prior to taking enforcement action, staff should always turn their mind to the
criteria outlined above in undertaking an objective consideration of the evidence
that has been gathered during the course of their investigation.

Staff must never allow their actions to be used purely to pursue the agendas of
external parties or interest groups.

Enforcement action should never be undertaken by staff purely as a means of
appeasing a virulent complainant in circumstances where the application of the
criteria in this Enforcement Policy would otherwise indicate that enforcement
action should not be taken.

3.4 Deciding on the method of enforcement

3.41 Enforcement action
When deciding on the method of enforcement, it is necessary to consider the
principles explained above in Section 3.3.6 — ‘Options for Dealing with Unlawful
Activity’ and the outcome being sought.
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There are two main types of enforcement action, Criminal and Civil:

a) Criminal Proceedings include:
e Issuing a PIN;

o Prosecuting the offence in the Local Court by issuing a Court Attendance

Notice (CAN); and

o Prosecuting the offence in the Land & Environment Court in its summary

jurisdiction (Class 5)

b) Civil Proceedings include:
¢ Notices and orders issued by Council pursuant to various legislation;

o Class 4 proceedings before the Land & Environment Court, seeking an
order of the Court to remedy or restrain a breach of the EPAA (Section
123), the LGA (Section 673), the POEO (Sections 252 & 253), or any other
Act, if the breach is causing or is likely to cause harm to the environment;

and

o Interlocutory relief for matters causing, or with the reasonable potential to
cause, serious environmental harm. In such proceedings it is likely the

Council would be required to provide an undertaking as to damages.

3.4.2 PINs

Penalty infringement notices (PINs) are a way of imposing a fine on a person who
an Authorised Officer believes is guilty of an offence without commencing criminal
proceedings against them. Generally, penalty notices are appropriate where:

The breach is not serious or ongoing, the degree of harm is low;
The facts appear incontrovertible;

The imposition of the penalty is likely to provide a practical and viable deterrent;

and

o There are no aggravating factors.

Authorised Officers can issue PINs in accordance with their statutory
responsibilities and delegations, this Policy and any guidelines or operating
procedures put in place by the manager of the relevant unit.

PINs are not appropriate where the breach is on-going or where the prescribed
penalty is not adequate to address the severity of the offence. For example,
repeated issuing of PINs is not appropriate where there have been ongoing

Regulatory Services Enforcement

Owner Manager Regulatory
Services

Area: Regulatory Services

POL No: 306

Date of Commencement:

Approval Authority: Council

Date Approved: 10 July 2017

Amendment 2

Date of Next Review: 2020

Review period: every 3 years

Page 76



Item 13.2 - Attachment 3 For Information - Regulatory Enforcement Policy 2017

instances of unauthorised activity such as out of hours trading. Council staff
should also consider whether it is appropriate to issue a formal caution as an

alternative to issuing a penalty notice in appropriate circumstances and in
accordance with the Attorney-General's Caution Guidelines.

Where an authorised officer proposes (after conducting an investigation of a
complaint and assessing the circumstances of the matter in accordance with the
criteria outlined above) to issue a PIN, the issue of that notice should only be in
circumstances where the authorised officer is satisfied that there is sufficient
evidence to establish that the offence was committed.

PINs should be issued as soon as possible after the conclusion of an investigation
and may be used in conjunction with other enforcement action, as permitted by
the applicable legislation.

3.4.3 Consents, Orders and Building Certificates

Council recognises that a person who may have carried out unlawful works may
apply for a Building Certificate under S149D of the EPAA to formalise the unlawful
work. However, such applications should not be encouraged to justify unlawful
works.

Consideration will be given to whether a breach can be rectified by a consent or
building certificate or whether enforcement can occur by way of an order under
the EPAA, LGA, POEO or some similar means.

Given the impact that unauthorised work can have on the neighbouring properties,
environment, landscape, streetscape etc., the Regulatory Services Unit must seek
planning input regarding the use of the unauthorised work before taking
appropriate action to allow for a proper planning assessment to be carried out.
Similarly, planning advice must be sought during the assessment phase of every
building certificate application. Council’'s Development and Traffic Services Unit
has discretion in deciding if a development application is required or not for the
use associated with the unauthorised work however, the decision along with any
reasons leading to it, must be communicated in writing to the Regulatory Services
Unit. Regulatory Services must include any such advice in their reasons for
granting or refusing a building certificate application as well as any regulatory
action that may be taken.

For the purpose of deterring unauthorised work within the City of Parramatta Local
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Government Area, in cases where it is determined that a development consent is
not required for an unauthorised work but a building certificate is still required,
council will charge the full fee as it would have been charged if the work would
have been subject to a development consent including any fees associated with
the issuing of a construction certificate.

The Orders provisions of the EPAA, LGA and POEOQ are described as “self-help”
provisions that provide Council with a formal cost effective mechanism to direct
land owners and occupiers to do or refrain from doing something. They generally
operate on the ‘principles of natural justice’ and, where appropriate, should be
used prior to the commencement of civil proceedings in the Land & Environment
Court.

Irrespective of whether or not a Building Certificate is applied for, Council may
take action against a person who carried out unlawful work. Such action may
include the issue of a PIN or in conjunction with criminal proceedings, where it is
considered appropriate and necessary for punitive action to also be taken, having
regard to the restrictions provided under Section 127(7) of the EPAA.

3.4.4 Land & Environment Court Proceedings

Council will give preference to civil proceedings in the Land & Environment Court
over criminal prosecution in either the Local Court or the Land & Environment
Court where Council requires the offender to do or refrain from doing something,
such as comply with a development consent or demolish unauthorised works.

Generally civil proceedings will be preceded by formal notices and/or orders,
unless the circumstances warrant the immediate commencement of court
proceedings.

The following matters will be considered in determining whether to commence civil
or criminal proceedings in the Land and Environment Court:

s |[s there a liable Respondent?
Does Council have sufficient evidence to prove its case either on the "balance
of probabilities" (civil) or "beyond reasonable doubt" (criminal)?

o Does Council require an Order from the Court restraining the respondent from
doing something or ordering the respondent to remedy the breach?

* |s an injunction required because the unlawful activity is causing serious, or
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has the potential to cause, serious environmental harm?

Is the matter urgent?

The severity of the offence;

Is the respondent a repeat offender?

The cost of proceedings; and

Does the development breach non-standard conditions of consent?

3.4.5 Local Court Proceedings

3.5

The following matters will be considered in determining whether to commence
criminal proceedings in the Local Court:

e |s there a liable defendant?

o |s a monetary penalty all that is required?

* Does Council have sufficient evidence to prove its case "beyond reasonable
doubt"?

e Are works proceeding - (is a Court Attendance Notice needed)?

o The severity of the offence;

* |s the defendant a repeat offender? and

o The cost of proceedings

RECOVERY OF LEGAL COSTS

Council will recover cost where available through legislation requirements such
as under the POEO for clean-up notice including administrative charges and the
EPAA for investigation of complaints.

The Council’s Policy for recovery of its costs in the Land and Environment Court
is:

e That the Council will seek to recover its fair and reasonable costs in all matters
where costs are recoverable, either by consent or by order of the court;

¢ The Council will seek to recover the penalty imposed by the court where such
penalty is imposed; and

e The Council will adopt the recommendations of its solicitors to accept a lesser
amount than the full legal costs incurred by the Council if, in the circumstances,
the acceptance of such an offer will result in the Council not incurring further
and unnecessary legal costs.
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The Council’'s Policy for recovery of costs in the Local Court is:

e That the Council will seek to recover its fair and reasonable costs in all matters
where costs are recoverable, either by consent or by order of the court; and

o The Council will seek to recover the penalty imposed by the court where such
penalty is imposed.
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3.6 Administration

This Policy is based on the ‘Model Policy’ developed by the NSW Ombudsman
and shall be read in conjunction with all relevant Council policies.

As legislation changes and issues arise policies and procedures will be developed
to assist Council in managing the roles and responsibilities within the Regulatory
Service Unit

Enforcement Policies Hierarchy

Enforcement
Policy

PakineBalic Animal Building Restricted Premises
g ¥ Management Polic Compliance Polic Polﬁv

Procedures Procedures Procedures Procedures

Standard Operating
Procedures
Operational

Guidelines

—— Associated Policies

—— Operating programs

4. Legislation
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The following Acts and Regulations are the guiding legislation for requlatory matters. They
include but are not limited to:

Boarding Houses Act 2012 and related Regulations

Building Professionals Act 2005

Companion Animals Act 1998 and related Regulations

Contaminated Land Management Act 1997 and related Regulations
Environmental Planning & Assessment Act 1979 and related Regulations
Fines Act 1996 and related Regulations

Food Act 2003 and related Regulations

Impounding Act 1993 and related Regulations

Local Government Act 1993 and related Regulations

Noxious Weeds Act 1993 and related Regulations

Privacy and Personal Information Protection Act 1998 and related Regulations
Protection of Environment Operations Act 1997 and related Regulations
Public Health Act 2010] and related Regulations

Roads Act 1993 and related Regulations

Roads Transport Act 2013 and related Regulations

Rural Fires Act 1997 and related Regulations

Swimming Pool Act 1992 and related Regulations

5. Definitions
The following defined terms are used in this Policy:

Action

Means an action taken by a Council staff for the purpose of a service request. Examples
of actions that could be taken are:

e Calling a customer to obtain further information,

o Carrying out a site inspection,

e |[ssuing a Notice, Order or PIN etc.

Authorised Officer

A City of Parramatta staff member with delegated authority under a particular legislation

to take certain actions. All Council officers that carry out inspections land for regulatory

purposes will:

e Have delegation to enter premises and carry out investigations as specified in
Council's Instrument of Delegations and sub delegations;
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¢ Carry photographic identification demonstrating authorisation to enter premises and
private lands under each specific Act;

Court Attendance Notice (CAN)

Means a court attendance notice issued and filed in accordance with the Criminal
Procedure Act 1986. A CAN may be used to commence summary proceedings in the
local court. A CAN specifies the offence and its essential particulars as well as the
address of the court where the matter is to be heard. If a person does not attend court
on the day specified in a CAN, a warrant may be issued for the arrest of the person or
the matter may be dealt with in the absence of the person.

Civil Proceedings

Civil Proceeds include:

¢ Notices and orders issued by Council pursuant to various legislation;

¢ Class 4 proceedings before the Land & Environment Court, seeking an order of the
Court to remedy or strain a breach of the EPAA (Section 123), the LGA (Section
673), the POEO (Sections 252 & 253), or any other Act, if the breach is causing or
is likely to cause harm to the environment; and

e Interlocutory relief for matters causing, or with the reasonable potential to cause,
serious environmental harm. In such proceedings it is likely the Council would be
required to provide an undertaking as to damages.

Criminal Proceedings

Criminal proceedings include:

e |[ssuing a PIN;

e Prosecuting the offence in the Local Court by issuing a CAN;and

¢ Prosecuting the offence in the Land & Environment Court in its summary jurisdiction
(Class 5)

Defendant
Means the accused person against whom criminal proceedings are brought.

EPAA
Means the Environmental Planning and Assessment Act 1979.

Frivolous
Means a matter or action lacking in seriousness, of little weight or importance or having
no sound basis (as in fact or law).

GIPA
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Means Government Information Public Access Act 2009.

LGA
Means the Local Government Act 1993.

Offender
Means a person that does or it is alleged to have done something wrong, causes problems
or commits or it is alleged to have committed an illegal act.

Penalty Infringement Notice (PIN)

An infringement notice is a ticket issued either ‘on the spot’ or sent via email or post for
offences such as speeding, unauthorised work, unauthorised use or any other breaches
of the legislation. The infringement notice may only be issued for prescribed offences and
the value of the fine is also prescribed by legislation.

The infringement notice contains information about the alleged offence and fine amount

POEO

Means the Protection of the Environment Operations Act 1997.

Respondent
Means the party against whom civil proceedings are brought in Land & Environment Court
proceedings.

Serious environmental harm

Means:

e environmental harm involving actual or potential harm to the health or safety of human
beings that is of high impact or on a wide scale, or

¢ other actual or potential environmental harm (not being merely an environmental
nuisance) that is of high impact or on a wide scale, or

e environmental harm resulting in actual or potential loss or property damage of an
amount, or amounts in aggregate, exceeding $50,000.

Trivial
Means of little value or importance.

Unlawful activity
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Means any activity or work that has been or is being carried out;

e contrary to a legislative provision regulating a particular activity or work;

e contrary to an environmental planning instrument that regulates the activities or work
that can be carried out on particularland,;

¢ without a required development consent, approval, permission, direction, permit or
licence; and/or

e contrary to the terms or conditions of a development consent, approval, permit or
licence.

Vexatious
Means causing or intending to cause annoyance, frustration, worry or stress.

Authorisation
Adopted by Council 27 April 2010 Minute Number 11420

Review
This Policy will be reviewed every 3 years

Version Date Adopted Date Superseded
1 27 April 2010
2 April 2017

Owner
Manager Regulatory Services
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REPORTS TO COUNCIL - FOR COUNCIL DECISION

ITEM NUMBER 13.3

SUBJECT Public Exhibition of Draft Homebush Bay Circuit - Bennelong
Parkway Pedestrian and Cyclist Bridge and Paths

REFERENCE F2024/00282 - D09289762

REPORT OF Senior Project Officer Transport Planning

CSP THEME: Accessible

WORKSHOP/BRIEFING DATE: Ward Councillors May 2023 and December 2023.

PURPOSE:

This report seeks the endorsement of Council to publicly exhibit the proposed
Homebush Bay Circuit - Bennelong Parkway Bridge and Paths in Wentworth Point.

RECOMMENDATION

(@)

(b)
(©)

That Council approve the draft Homebush Bay Circuit T Bennelong Parkway
Bridge and Paths at Attachment 1 for the purposes of public exhibition.

That the draft plans be placed on exhibition for a minimum period of 28 days.

That the outcomes of public exhibition of the plan be reported to Parramatta
Traffic Committee and Council.

BACKGROUND

1.

Council has a strong track record of securing external funding for pedestrian and
cyclist projects. Since 2017, with the support of the State and Federal
Governments, Council has delivered 8.5km of improved cycling infrastructure to
the value of $53M, with an additional $135M secured to plan, design and
construct a further 20km. A key consideration for funding partners is whether the
community has been consulted on a project, as community support is a key
consideration in deciding whether to award future funding for capital works.
Public exhibition is the first stage of that process.

On 25 February 2019 Council endorsed the Homebush Bay Circuit Wayfinding
Strategy and Master Plan which identified a new pedestrian and cyclist bridge
over Haslams Creek and connecting paths as critical to completing the
Homebush Bay Circuit (HBC) and making it safer for all users (see Figures 1 and
2 below). Subsequently, Council secured co-funding from Transport or New
South Wales (TfNSW) to design both the bridge and paths.
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Figure 1: Homebush Bay Circuit (project location in red)
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Figure 53 Proposed bidirectional cycleway on Bennelong Parkway
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Figure 2: Cross-section of Bennelong Parkway from Master Plan
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ISSUES/OPTIONS/CONSEQUENCES

3. Afeasibility study into the bridge was completed in 2020 that investigated a new
pedestrian and cyclist bridge to the north or south of Bennelong Parkway, or re-
purposing the existing bridge for pedestrians and cyclists with a new vehicular
bridge to the south. A new pedestrian and cyclist bridge on the north was

preferred because it:
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1 Avoids impacting listed Endangered Ecological Community to the south.

1 Avoids the major utilities to the south.

1 Allows pedestrians and cyclists on the Circuit (30-40,000 people a month)
to avoid crossing Bennelong Parkway twice (18,000 vehicles per day).

1 Is a shorter, more direct connection between the Badu Mangroves, Hill
Road and the Foreshore Promenade in Wentworth Point.

1 Would be a standalone bridge independent of the existing vehicular
bridge, allowing unencumbered maintenance or replacement should it be
required in the future.

4.  Subsequently, Council and TfNSW co-funded the design of the bridge and
connecting paths to the east and west (see Figure 3 and 4 below), the detailed
plan is available at Attachment 1. The project proposes:

1 A new 5m wide (to allow for current and future volumes) pedestrian and
cyclist bridge,

1 A separated bike path on the northern verge of Bennelong Parkway
between the Badu Mangroves and Hill Road,

1 A wide footpath on the northern verge of Bennelong Parkway between the
Badu Mangroves and Foreshore Promenade access path,

1 Two new raised pedestrian and cyclist priority crossings of Bennelong

Parkway at the Archery Centre and Wentworth Common,

New center median planting,

New raised bicycle priority crossing over The Piazza,

Re-built roundabout at the intersection of The Piazza and Bennelong

Parkway to meet modern standards, improve circulation and reduce

vehicle speeds,

1 Retention of westbound bike lane and shared path on southern side of
Bennelong Parkway.
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Figure 3: Bridge with connecting paths either side.
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Figure 4: Connecting paths to the west.

5. The existing bus stops are retained along with all existing circulation (left and
right turns retained). A turning space is proposed in the center of Bennelong
Parkway for the driveways at 29 Bennelong Parkway (Mariners Cove) and the
Archery car park that will allow drivers to cross a single lane of traffic when
turning right. The quantum of public street parking outside the archery carpark
has been increased by switching it to the southern side.

6. As the bridge is within a mapped coastal area and Environmental Impact
Statement (EIS) is required for exhibition that identifies the impacts in detail
alongside any mitigation measures. The impacts are not significant and
mitigation measures can be accommodated within the project scope, budget and
timeline. The connecting paths to the west have been prepared to a concept
level of detail to allow for community feedback prior to any detail design. The
EIS documentation runs over hundreds of pages and therefore is not attached to
this Council report, however it is in line with the detailed plan provided at
Attachment 1. The EIS will be hosted on the NSW Department of Planning,
Housing and I nfrastructure website wi
Parramatta page that will host the consultation of the project.

7. Inlate 2023, Council placed a load limit on the existing Bennelong Parkway road
bridge due to concerns about the condition. The temporary load limit will be in
place until a repair methodology is developed and implemented. The new
pedestrian and cyclist bridge has been designed to be clear of the existing bridge
to allow all inspection, maintenance and repair activities to be undertaken.

8. A small portion of land at 29 Bennelong Parkway is required to deliver the bridge.
All options have been investigated to avoid acquisition, however the alternatives
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(southern side i cross Bennelong Parkway twice and environmental impacts;
narrower bridge 7 3m is not adequate for current and future volumes; closer to
existing bridge i clear zone required for maintenance of existing bridge and
Ausgrid cables attached) are not feasible. The adjacent landowner has been
advised of the necessity for acquisition and has been consulted on a number of
occasions. The acquisition process is currently underway.

CONSULTATION & TIMING

Stakeholder Consultation

9. The following stakeholder consultation has been undertaken in relation to
Bennelong Parkway Bridge and Paths:

shown / legible.
How much will be
shared?

Who will have
priority where?

adjacent will be
strong visual
contrast.

The project will be
almost completely
separated.
Pedestrians and
bikes will have
priority at

Date Stakeholder Stakeholder Council Officer Resp.
Comment Response
September | Sydney Bridge and Support noted City
2022 - Olympic Park | Wentworth Common Strategic
ongoing Authority crossing strongly Planning
supported. Support noted / Capital
No objection raised Projects.
to wider road in
locations identified.
Concern with Lighting will be
lighting affecting the minimum
fauna. required by
standards,
however colour
and timing of light
will be adjusted,
feature lighting
removed.
Project should Project has been
minimise impactto | designed to
vegetation. minimise impact
where possible.
7 Active ATAC were The ATAC will have | City
November | Transport presented with the [additional Strategic
2023 Advisory concept plans and  |opportunity to Planning
Committee invited comment. comment during
exhibition.
6 February | Access How will footpath Where there is City
2024 Advisory and bike path space, there will be | Strategic
Committee separation be a planted buffer. If | Planning
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driveways,
pedestrians will
have priority over
bike riders.
Signage will be
Will there be minimized, prefer to
signage? rely on the physical
street to inform.
7 June 29 Bennelong City
2023 Parkway Strategic
Community See Attachment 2 for detailed list of Planning
Association concerns and responses.
representatives
11 29 Bennelong
October Parkway
2023 Community
Association
Strata
members
August TINSW The main concern is [TINSW and Council | City
2023 - ensuring the most  |have come to an Strategic
ongoing appropriate crossing agreed position to | Planning
facility at Wentworth |exhibit a raised / Capital
Common. priority crossing Projects

rather than a refuge
island.

Councillor Consultation

10. The following Councillor consultation has been undertaken in relation to this

matter:

Date Councillor | Councillor Council Officer Resp.
Comment Response

14/12/2023 | Rosehill Asked if the Plans will be provided [City

(update Ward Clrs | information can be to the community when [Strategic

email) shared with the reporting to Council in  |Planning
public early 2024.

May 2023 | Rosehill Project with 5m Support noted City

Ward Clrs | width and its Strategic

location are Planning
supported.

LEGAL IMPLICATIONS FOR COUNCIL

11.

Legal advice was sought on whether Council required landowners consent (from

the owners of 29 Bennelong Parkway) for exhibition of the EIS for the Bennelong
Parkway Bridge. The EPA Regulation 2021 Clause 23 states:

Persons who may make development applications

(1)
(@)

A development application may be made byd
the owner of the land to which the development application relates, or
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(b) another person, with the written consent of the owner of the land.
(2) The consent of the owner of the land is not required for a development
application made by a public authority or for public notification development
if the applicant complies with subsections (3) and (4).

(3) The applicant must give notice of the applicationd

(@) tothe owner of the land before the application is made, or

(b) by publishing, no later than 14 days after the application is made, a
notice in a newspaper circulating in the area in which the
development will be carried out.

(4) If the applicant gives notice under subsection (3)(b), the applicant must
also, no later than 14 days after the application is maded

(a) if the applicant is a public authorityd publish the notice on the public

authorityos

websi

t e,

or

(b) for public notification developmentd arrange for the consent
authority to publish the notice on the NSW planning portal.

12. Legal Services have advised that, as a public authority, Council is exempt from

the

requirement

to obtain

landowner

consent

prior to

lodging or

assessing/determining the application, however the Regulations do require
Council to comply with the requirements of sub-section (3) and (4) as above.

FINANCIAL IMPLICATIONS FOR COUNCIL

13. There

ar e

no

unbudgeted f

i nanc

i al

detail design and concept design have been co-funded from an existing grant

all ocat.i

on

from TfNSW of

$358, 683,

S7.11 contributions. The public exhibition will be funded from the grant allocation.

and

FY 22/23

FY 23/24

FY 24/25

FY 25/26

Revenue

Internal Revenue

External Revenue

Total Revenue

N/A

N/A

N/A

N/A

Funding Source

Operating Result

External Costs

Internal Costs

Depreciation

Other

Total Operating Result

N/A

N/A

N/A

N/A

Funding Source

CAPEX

CAPEX

External

Internal

Other

Total CAPEX

N/A

N/A

N/A

N/A
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Robert Cologna
Group Manager, Strategic Land Use Planning

Jennifer Concato
Executive Director City Planning and Design

John Angilley
Executive Director Finance & Information

Gail Connolly
Chief Executive Officer
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