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DEVELOPMENT APPLICATION

ITEM NUMBER 5.1

SUBJECT PUBLIC MEETING:
57 Jenkins Road, CARLINGFORD (Lot 4 DP 663067)
DESCRIPTION Demolition of existing structures, tree removal and construction

of a 3 storey boarding house comprising of 19 rooms over
basement parking.

REFERENCE DA/1005/2021 - D08443246

APPLICANT/S Oilcan Investments Pty Ltd

OWNERS Oilcan Investments Pty Ltd

REPORT OF Group Manager Development and Traffic Services

RECOMMENDED Refusal

DATE OF REPORT 23 MARCH 2022
REASON FOR REFERRAL TO LPP

The application must be determined by the Parramatta Local Planning Panel (PLPP)

due to:

a) More than 10% breach in Clause 4.3 Height of Building development standard;
and

b) More than 10 unique submissions by way of objection.

EXECUTIVE SUMMARY
The Site

The subject site is legally identified as Lot 4 DP 663067 and is known as 57 Jenkins
Road, Carlingford. The subject site is a corner block with a total site area of
929.4sgm. The site has frontage to Jenkins Road of 21.42m & a frontage to Moseley
Street of 36.045m. The site has a depth of 28.59m from Moseley Street & a depth of
41.415m from Jenkins Street.

The highest point is at the north-eastern corner on Moseley Street at RL 100.63m
while the lowest point is at the south-western corner on Jenkins Road at about RL
95.1m, the drop in elevation is about 5.5m.

The subject site currently accommodates a single storey weatherboard dwelling
house with a basement garage with access off Moseley Street. The subject site is
located within an established residential area in transition from existing detached
dwellings to higher density residential developments including residential flat
buildings. Adjoining the subject site to the north and south are single storey
residential dwellings.

The Proposal

The proposal seeks consent for demolition of existing structures, tree removal and
construction of a three (3) storey boarding house comprising of nineteen (19) rooms
(twenty-nine (29) lodgers) over basement parking.
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The application was notified and advertised to the adjoining and nearby properties
from 10 November 2021 and 5 December 2021. In response, 48 unique
submissions and 1 petition with 56 signatures were received.

Amended architectural plans were submitted to Council via the NSW Planning Portal
as per Section 37 of the EP&A Regulations 2021. However, due to the amended
architectural plans being holistically different to what was originally submitted to
Council, the plans were rejected as per Section 38 of the EP&A Regulations 2021.

Clause 4.6

Clause 4.3 of the Parramatta (former The Hills) LEP 2011 provides that the height of
a building on this site must not exceed 10m. The proposed building height is 11.29m
and seeks a variation of 1.29m or 12.9%.

Assessment

The application has been assessed against sections 4.15 of the Environmental
Planning and Assessment Act 1979, taking into consideration all relevant state and
local planning controls.

Having regard to the assessment of the proposal from a merit perspective, Council
officers do not have sufficient information to be satisfied that the development is
capable of compliance with the applicable statutory planning framework.

It is considered that the proposal is preliminary and does not adequately resolve site
planning issues related to earthworks and built form.

The proposal does not adequately respond to the site constraints and does not
satisfy statutory requirements for development consent to be granted.

For these reasons, it is considered that the proposal is not satisfactory having regard
to the matters of consideration under Section 4.15 of the Environmental Planning
and Assessment Act 1979 and is recommended for refusal.

RECOMMENDATION

(@) That the Parramatta Local Planning Panel, exercising the function as the
consent authority pursuant to Section 4.16 of the Environmental Planning and
Assessment Act 1979, refuse consent to Development Application No.
DA/1005/2021 for Demolition of existing structures, tree removal and
construction of a 3-storey boarding house comprising of 19 rooms over
basement parking for the site at 57 Jenkins Road, CARLINGFORD.

(b) Further, that submitters be notified of the decision.
REASONS FOR REFUSAL

1. State Environmental Planning Policy (Affordable Rental Housing) 2009
a) Clause 29(2)(a) - The proposal exceeds the maximum Building Height
onsite
b) Clause 29(2)(b) - The proposed landscape treatment of the front setback
area is compatible with the streetscape in which the building is located
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c)

Item 5.1

Clause 30A T The development is not in keeping with the desired future
character of the area

Parramatta Local Environmental Plan 2011

a) Clause 4.31 The proposed development exceeds the 10m building height
development standard
b) Clause 4.6 7 The written request to vary Clause 4.3 has not adequately

demonstrated that compliance with the development standard is
unreasonable and unnecessary nor has it provided sufficient
environmental planning grounds to justify contravening the development
standard.

The Hills Development Control Plan 2012

a) The proposed basement carpark does not sufficiently demonstrate that
vehicles are able to enter and exit in a forward direction in the scenario
when all car parking spaces are occupied.

b) The proposed development is excessive in scale when considered against
the current height of building and amenity controls.

c) The proposed development would result in an increase in shadows cast
over adjoining properties, in particular the southern dwelling.

d) The motorcycle parking arrangement is poorly configured that it has made
it inaccessible.

e) The ground floor exceeds one (1) metre above natural ground level as a
result of the inefficient driveway and basement design.

f)  Insufficient side setback provided.

g) Insufficient landscaping and deep soil zones provided.

h)  Access for people with disabilities is not adequately addressed.

Public Interest

a)

The development is not in the public interest.

Alex Kresovic
Development Assessment Officer

Sarah Irani
Team Leader Development Support

ATTACHMENTS:
lg,  Draft Assessment Report - 57 Jenkins Rd CARLINGFORD - 25
DA/1005/2021 Pages
2¢,  Locality Map - 57 Jenkins Rd CARLINGFORD - DA/1005/2021 1 Page
3g  Architectural and Landscape Plans used during assessment - 57 12
Jenkins Rd CARLINGFORD - DA/1005/2021 Pages
4 Internal Plans used during assessment - 57 Jenkins Rd 3
CARLINGFORD - DA/1005/2021 (confidential) Pages
5¢  Clause 4.6 Statement used during assessment - 57 Jenkins Rd 17
CARLINGFORD - DA/1005/2021 Pages
6~ Statement of Environmental Effects used during assessment - 57 44
Jenkins Rd CARLINGFORD - DA/1005/2021 Pages
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LPP_19042022_AGN_711_AT_files/LPP_19042022_AGN_711_AT_Attachment_10670_3.PDF
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7¢,  Social Impact Assessment used during assessment - 57 Jenkins
Rd CARLINGFORD - DA/1005/2021

8 Plan of Management used during assessment - 57 Jenkins Rd
CARLINGFORD - DA/1005/2021

9¢,  Traffic Report used during assessment - 57 Jenkins Rd
CARLINGFORD - DA/1005/2021

10g, Acoustic Report used during assessment - 57 Jenkins Rd
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Item 5.1 - Attachment 1 Draft Assessment Report - 57 Jenkins Rd CARLINGFORD - DA/1005/2021

City of Parramatta Council
File No: | DA/1005/2021

SECTION 4.15 ASSESSMENT REPORT
Environmental Planning & Assessment Act 1979

SUMMARY

DA No: DA/1005/2021

Property: Lot 4 DP 663067, No. 57 Jenkins Road, CARLINGFORD
NSW 2118 (North Rocks Ward)

Proposal: Demolition of existing structures, tree removal and

construction of a 3 storey boarding house comprising of
19 rooms over basement parking.

Date of receipt: 29 October 2021
Applicant: Qilcan Investments Pty Ltd
owner: Qilcan Investments Pty Ltd
Property owned by a Council employee The site is not known to be owned by a Council
or Councillor: employee or Councillor
Political donations/gifts disclosed: None disclosed on the application form
Submissions received: 48 unigue submissions and 1 petition with 56 signatures
Conciliation Conference Held: No
Recommendation: Refusal
Assessment Officer: Alex Kresovic
Environmental Planning Instruments ¢ SEPP (Affordable Rental Housing) 2009
¢+ SEPP (Housing) 2021
« SEPP (Building Sustainability Index: BASIX) 2004
(

s SEPP (Resilience and Hazards) 2021

« SEPP (Biodiversity and Conservation) 2021

« Draft Design & Place SEPP 2021

« Parramatta (former The Hills) Local Environmental

Plan 2012
« Draft Consolidated Parramatta Local Environmental
Plan 2020
Relevant Development Control Plan The Hills Development Control Plan 2012
Zoning R4 High Density Residential
Bushfire Prone Land No
Heritage No
Heritage Conservation Area No
Integrated development No
Clause 4.6 variation Yes — Height of Building
Delegation Parramatta Local Planning Panel:

« 10 or more unigue objections
« >10% varnation to development standard.

DEVELOPMENT APPLIACTION HISTORY

| 29 October 2021 | I'he development application was lodged |
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10 November 2021 | The development application was advertised. In response, 48 unique
— 5 December 2021 | submissions and 1 petition with 56 signatures were received.

26 November 2021 | State Environmental Planning Policy (Housing) 2021 was published in the
NSW Legislation website to replace SEPP (Affordable Rental Housing) 2008.
2 December 2021 Parramatta Design Excellence Advisory Panel (DEAP) meeting held

1 February 2022 Council issued a letter requesting the Development Application be withdrawn
due to extent of issues.

16 February 2022 Applicant submitted additional plans which Council rejected due to the plans
being too substantially different to the original development application.

1. Executive Summary

The proposal seeks consent for demolition works, tree removal and construction of a three (3) storey
boarding house comprising of nineteen (19) rooms (twenty-nine (29) lodgers), one (1) manager’s room
over basement parking and is made in accordance with SEPP (Affordable Rental Housing) 2009.

The application must be determined by the Parramatta Local Planning Panel due to:
a) More than 10% breach in Clause 4.3 Height of Building development standard; and
b) More than 10 unique submissions by way of objection.

The application has been assessed relative to sections 4.15 of the Environmental Planning and
Assessment Act 1979, taking into consideration all relevant State and local planning controls. The
proposal does not demonstrate a satisfactory response to the objectives and controls of the applicable
planning framework. Accordingly, refusal of the development application is recommended.

2. Key Issues

Design Excellence

The Parramatta Design Excellence Advisory Panel does not support the proposal in its current form
and advised that there are a number of significant issues with the proposal which are summarised in
the below table:

Driveway and ramp

I'he driveway ramp is located on the highest side of the site and results in excessive excavation and
hardstand, including direct visual and amenity impacts to the adjoining properties

Setbhacks

The setbacks to the southern boundary are insufficient given the 4-storey presentation as a result of
the basement which substantially rises out of the ground.

The setback to the southern and eastern boundaries inhibits the provision of proper landscaping
along those boundaries.

Building Layout

The building does not adequately address the street corner location. Rooms should orientate north
and west to present to the street addresses.

Landscaping should be increased within the common open space areas to reinforce the garden
setting of the locality.

Additional shade structures and common facilities should be integrated into the communal open
space.

The pedestrian entrance is convoluted and uninviting.

Page 2 of 25
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Building design

Additional shading should be provided on north and western windows for thermal comfort.
Logical furniture and fixture layouts are required.

Bathroom access should not be directly off living spaces

Extended sections are required to show the context of the development with surrounding structures
and improvements.

Additional plans and sections are required to show downpipes, A/C and hot water units and any other
services

Minimum ESD provisions are required to be shown

3. Site Description, Location and Context

Site

The subject site is legally identified as Lot 4 DP 663067 and is known as 57 Jenkins Road, Carlingford.
The subject site is a corner block with a total site area of 929 4sgm. The site has frontage to Jenkins
Road of 21.42m & a frontage to Moseley Street of 36.045m. The site has a depth of 28 59m from
Moseley Street & a depth of 41.415m from Jenkins Street.

The highest point is at the north-eastern corner on Moseley Street at RL 100.63m while the lowest point
is at the south-western corner on Jenkins Road at about RL 95.1m; the drop in elevation is about 5.5m.

The subject site currently accommodates a double storey brick and weatherboard dwelling house with
ground level garage access off Jenkins Road. The subject site is located within an established
residential area in transition from existing detached dwellings to higher density residential developments
including residential flat buildings. Adjoining the subject site to the north and south are single storey
residential dwellings.

The site is located within 520m walking distance of Carlingford Court Shopping Centre. The subject
site is also within 150m walking distance of three (3) bus stops serviced by Route 546 and 550

The site is located at the northern-most edge of the Carlingford Precinct identified in Part D Section 12
of The Hills DCP 2012.

Page 3 of 25
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Figure 1 Aerial photo of the development site identified in red and

% <R B

P . ' \ e
surrounding context (Nearmap, 04 October 2021)

Statutory Context

Zoning & Permissibility

The subject site is zoned R4 High Density Residential under the Parramatta (former The Hills) Local
Environmental Plan (LEP) 2012. The proposed development is defined in LEP 2012 as a ‘boarding
house’ and is permissible with consent on the site.

Figure 2 Parramatta (former The Hills) LEP 2012 Zoning Map. Source (ArcGIS)

Page 4 of 25
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Floor Space Ratio

As shown in Figure 3 below, the Maximum o the site is 0.5:1 or 464.7m?.

Floor Space Ratio applicable &

.....

nnnnnn

L7

Height of Building

As shown in Figure 4 below, the Maximum Heigh of Building applicable to the site is 10m.
5 wed

Figure 4 Parramatta (former The Hills) LEP 2012 Height of Building Map. Source (ArcGIS)

Page & of 25

Page 14



Item 5.1 - Attachment 1 Draft Assessment Report - 57 Jenkins Rd CARLINGFORD - DA/1005/2021

Zone Objectives

The objectives of R4 High Density Residential are as follows:

+ To provide for the housing needs of the community within a high density residential environment.

. To provide a variety of housing types within a high densily residential environment

. To enable other land uses that provide facilities or services to meet the day to day needs of
residents.

. To encourage high density residential development in locations that are close to population centres
and public transport routes

I'he proposed development, being a boarding house, provides for the housing needs of the community
in a high-density environment

4. The Proposal

The proposal seeks consent for demolition works, tree removal and construction of a three (3) storey
boarding house comprising of nineteen (19) rooms (twenty-nine (29) lodgers) over basement parking

Specifically, the proposal comprises:
Demolition works:
a) Demolition of existing on-site building and structures

Construction of basement level

a) Ten (10) car parking spaces, four (4) molorbike spaces and four (4) bicycle spaces
b) Lift core, storage area and external fire stairs

Construction of a three (3) storey boarding house

[otal of nineteen (19) rooms
s Seven (7)(37%) rooms are single occupancy
« Twelve (12) (63%) rooms are double occupancy

A total of 3, double occupancy rooms (15.8%) are accessible

Communal spaces are located at ground level

Page & of 25
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}

Figure 5 Photomontage of the proposed development as viewed from the corner of Jenkins Road

5. Referrals

The following referrals were undertaken during the assessment process:

Design Excellence Advisory Panel

Refer to Section 2 for the comments from DEAP.

Internal

Environmental Health {Acoustic) Supported subject to conditions of consent.
Traffic Supported subject to conditions of consent.
Engineering Supported subject to conditions of consent.
Tree and Landscape Supported subject to conditions of consent.
Waste Management Supported subject to conditions of consent.
Urban Design (Universal Access) | Additional information required.

Urban Design Public Domain Additional information required.

External

No external referrals.

6. Environmental Planning & Assessment Regulations 2021

Amended architectural plans were submitted to Council via the NSW Planning Portal on 16 February
2022 as per Section 37 of the EP&A Regulations 2021. However, due to the amended architectural
plans being holistically different to what was originally submitted to Council, the plans were rejected as
per Section 38 of the EP&A Regulations 2021.

The below assessment is made against the original plans lodged to Council on 29 October 2021.

7. Environmental Planning Instruments

The instruments applicable to this application comprise:

Page 7 of 25
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+ SEPP (Affordable Rental Housing) 2009
« SEPP (Housing) 2021

« SEPP (Building Sustainability Index: BASIX) 2004

« SEPP (Resilience and Hazards) 2021
« SEPP (Biodiversity and Conservation) 2021
» Draft Design & Place SEPP 2021

+ Parramatta (former The Hills) Local Environmental Plan 2012
« Draft Consolidated Parramatta Local Environmental Plan 2020

Compliance with these instruments is addressed below.

State Environmental Planning Policy (Affordable Rental Housing) 2009

Statement Environmental Planning Policy (Affordable Rental Housing) 2009 (ARHSEPP) provides
incentives for developers to provide affordable rental housing.

The ARHSEPFP was repealed on 26 November 2021 by SEPP (Housing) 2021 (Housing SEPP),
however the savings and transitional provisions prescribe that the ARHSEPP continues to apply to
development applications made before the commencement of the Housing SEPP and not yet
determined. Accordingly, the development application is assessed against the ARH SEPP below.

NB: Accessible area means within 800m
walking distance of a rail station or within 400m
of a bus stop used by a regular bus service (1
bus per hour between 6.00a.m and 9.00p.m
Monday to Friday and between 8.00a.m and
6.00p.m on Saturdays and Sundays).

Residential.

Clause Discussion Compliance
Clause 26
Land to which this division applies
Land must be zoned R1, R2, R3, R4, B1, B2 or | Land is zoned R4 High Density | Complies.
B4 (or equivalent zone). Residential.
Clause 27
Development to which this division applies
R2 Land to be within an accessible area.

Land is zoned R4 High Density | N/A.

Clause 29

space ratio are not more than:

Standards that cannot be used to refuse consent

(1) A consent authority must not refuse consent to development to which this Division applies on the
grounds of density or scale If the density and scale of the buildings when expressed as a floor

(a) the existing maximum floor space ratio for
any form of residential accommodation
permitted on the land, or

The proposed FSR exceeds the
maximum permissible FSR for
the site (0.5:1) however the site
is in a zone which permits
residential flat buildings and
does not contain a heritage
item therefore, the provisions of
Clause 29(1)(c) are applicable.

No however
refer to Clause
29(1)(c) in this
table.

(b) ifthe development is on land within a zone
in which no residential accommodation is

NA.

NA.

Page 8 of 25
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permitted—the existing maximum floor
space ratio for any form of development
permitted on the land, or

(c) ifthe developmentis on land within a zone
in which residential flat buildings are
permitted and the land does not contain a
heritage item that is identified in an
environmental planning instrument or an
interim heritage order or on the State
Heritage Register—the existing
maximum floor space ratio for any form of
residential accommodation permitted on
the land, plus:

(i) 0.5:1, if the existing maximum floor
space ratio is 2.5:1 or less, or

(i) 20% of the existing maximum floor
space ratio, if the existing maximum
floor space ratio is greater than
2.51.

The existing maximum FSR is
0.5:1. As such, an additional
0.51 FSR is permitted. The
total maximum FSR for this site
is 1:1 or 929.4m? of Gross Floor
Area

Proposed FSR: 0.59:1
Proposed GFA: 557m?

Yes.

Clause 29

Standards that cannot be used to refuse consent

(2) A consent authority must not refuse consent to development to which this Division applies on any

of the following grounds:

(a) building height

if the building height of all proposed Maximum height permitted: | No.
buildings is not more than the 10m Variation sought
maximum building height permitted Proposal: 11.29m under Clause 4.6
under another environmental planning Exceedance: 1.29 metres or | of the
instrument for any building on the land, 12.9% Parramatta
(former The
Hills) LEP 2012.
(b) landscaped area No
if the landscape treatment of the front The front landscaped area | The landscaping
setback area is compatible with the proposes 268.4m? of |in the front

streetscape in which the building is
located,

landscaping within the front
setback fronting Jenkins Road
and Moseley Street.

setback area is
not compatible
with the
streetscape.

The landscape treatment of front setbacks within the streetscape are generally simple turfed spaces

with minor embellishments.

The landscaping within the Jenkins Road setback is generally consistent with the streetscape,
however the expansive hardstand at the Moseley Street setback is inconsistent with the established

pattern of dwellings within a landscaped setting.

As this site is a prominent location at the northern-most point of the Carlingford Precinct, it should
provide a transition of landscape forms between the low density residential to the north, and higher

density residential to the south.

(c) solar access

where the development provides for One (1) communal living room | Complies.
one or more communal living rooms, is proposed. The submitted
if at least one of those rooms shadow diagrams indicate that
receives a minimum of 3 hours direct the communal living room has a
sunlight between 9am and 3pm in northerly aspect and would
mid-winter, receive solar access between
12pm and 3pm.
(d) private open space
if at least the following private open space | 103.57m? of communal and | Complies.
areas are provided (other than the front | private open space with a
sethack area): minimum  dimension of 3
Page & of 25
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(1) one area of at least 20 square metres
with a minimum dimension of 3 metres
Is provided for the use of the lodgers,

metres is provided on the
ground floor.

(i) if accommodation is provided on site | 9.2m? of private open space is | Complies.
for a boarding house manager—one | provided for a boarding house
area of at least 8 square metres with | manager adjacent to the
a minimum dimension of 2.5 metres | boarding house manager's
is provided adjacent to that | room however the location of
accommodation, this space relative to the nearby
services is inappropriate.
(e) parking
if:
(i) in the case of development carried out | NA. NA,
by or on behalf of a social housing
provider in an accessible area—at least
0.2 parking spaces are provided for
each boarding room, and NA. NA.
(i) in the case of development carried out
by or on behalf of a social housing
provider not in an accessible area—at
least 0.4 parking spaces are provided | Required: 0.5 spaces x 19 | Complies.
for each boarding room, and rooms = 9.5 spaces
(iia) in the case of development not carried
out by or on behalf of a social housing | Proposed: 10 car spaces
provider—at least 0.5 parking spaces | including 1 accessible space Complies.
are provided for each boarding room,
and
(iii) in the case of any development—not | No parking is designated for the | Could be
more than 1 parking space is provided | boarding house manager. conditioned.
for each person employed in connection
with the development and who s
resident on site,
(f) accommodation size
if each boarding room has a gross floor
area (excluding any area used for the
purposes of private kitchen or bathroom
facilities) of at least: All single rooms are 12m? or | Complies.
() 12 square metres in the case of a | greater. All double rooms are
boarding room intended to be used by a | 16m? or greater.
single lodger, or
(i) 16 sguare metres in any other case.
Clause 29
Standards that cannot be used to refuse
consent
All boarding rooms contain a
(3) A boarding house may have private private kitchen and bathroom | Complies.
kitchen or bathroom facilities in each facilities.
boarding room but is not required to
have those facilities in any boarding
room.
Clause 29
Standards that cannot be used to refuse
consent
(4) A consent authority may consent to Noted. Noted.
development to which this Division
applies whether or not the
development complies with the
Page 10 ef 25
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Draft Assessment Report - 57 Jenkins Rd CARLINGFORD - DA/1005/2021

standards set out in subclause (1) or

(2).

30 Standards for boarding houses

satisfied of each of the following:

(1) A consent authority must not consent to development to which this Division applies unless it is

development to which this Division applies
unless it has taken into consideration whether
the design of the development is compatible
with the character of the local area.

applicant to the existing
character and the compatibility
of the proposal with the future
streetscape with reference to
height, setbacks, and
landscaping.

(a) ifa boarding house has 5 or more boarding | One (1) communal living room | Complies.
rooms, at least one communal living | is provided.
room will be provided,
(b) no boarding room will have a gross floor | The rooms have an area less | Complies.
area (excluding any area used for the | than 25m?.
purposes of private kitchen or bathroom
facilities) of more than 25 square metres,
(c) no boarding room will be occupied by | The application indicates a | Complies.
more than 2 adult lodgers, maximum of two people per
room.
(d) adequate bathroom and kitchen facilities | Each room contains a kitchen | Complies
will be available within the boarding | and bathroom.
house for the use of each lodger,
(e) if the boarding house has capacity to | The boarding housing has a | Complies.
accommodate 20 or more lodgers, a | capacity greater than 20
boarding room or on site dwelling will be | lodgers, and a boarding room is
provided for a boarding house manager, | provided for a boarding house
manager.
(f) (Repealed)
(g) If the boarding house is on land zoned | NA. NA.
primarily for commercial purposes, no
part of the ground floor of the boarding
house that fronts a street will be used for
residential purposes unless another
environmental  planning  instrument
permits such a use,
(h) Atleast one parking space will be provided | Required: 3.8 (4) spaces per 5 | Complies.
for a bicycle, and one will be provided for | boarding rooms.
a motorcycle, for every 5 boarding | Provided: 4 spaces
rooms.
(2) Subclause (1) does not apply to [ NA. NA.
development for the purposes of minor
alterations or additions to an existing
boarding house.
30A Character of local area
A consent authority must not consent to | Reference is made by the | Refer to the

below
assessment

Character of Local Area

Clause 30A of the ARHSEPP requires that consideration be given to whether the design of the

development is compatible with the character of the area.

The ARHSEPP does not provide any guidance on assessing the compatibility of affordable housing
with the local area.
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For the purposes of this assessment the compatibility of the proposal with the character of the local
area will be determined with the following 3 steps:

« Step 1 — Identify the local area.
« Step 2 — Determine the character (present and future) of the local area.
« Step 3 — Determine if the development is compatible with the character of the local area.

As assessment against each step is provided below:
Part A — Identify the local area

The local area is primarily considered to be the visual catchment of the site (as viewed from within the
site and directly adjacent to the site on the street). NSW LEC Case Succar vs Bankstown City Council
[2012] provides guidance on determining visual catchment. The visual catchment is considered to be
those buildings that can be seen from within the site and while standing to the front of the site in the
public domain.

Part B — Determine the character of the local area.

The subject site is located at a high point of Jenkins Road and has a drop in elevation of about 5.5m to
the adjoining lot to the south. As a result of location of the site, the visual catchment is much more
enlarged compared to a flat site and locality.

Current character

The visual catchment of the site includes single and double storey dwellings of varying ages
immediately to the north, east and west of the site and residential flat buildings in the distance along
Jenkins Road to the south towards Pennant Hills Road.

To the north of Moseley Street and to the west of Jenkins Road the LEP envisions low density residential
development of up to 9 metres in heights (2 storeys), whilst to the east and south of the subject site,
the LEP envisages high-density residential development between 10 metres to 57 metres in height
within the visual catchment of the site.

Future Character

The Carlingford Precinct controls within The Hills DCP 2012 provides an indication of the future
character for the area.

The site is located within the Northern Precinct within the Carlingford Precinct. Although the area is
zoned R4, the height of buildings map and floor space ratio map shows the area is intended to provide
a transition between the higher density developments adjacent to the light rail station and the low
density, single detached dwellings to the north of Mosley Street.

In addition, Clause 4.1A of P(FTH)LEP 2012, must be considered for any residential flat building
proposal. In considering, Clause 4. 1A, Council must be satisfied that:

(a) the form of the proposed buildings is compatible with adjoining buildings in terms of their elevation
to the street and building height, and

(b) the design and location of rooms, windows and balconies of the proposed buildings, and the open
space to be provided, ensures acceptable acoustic and visual privacy, and

(c) the dwellings are designed to minimise energy needs and utilise passive solar design principles,
and

(d) significant existing vegetation will be retained and landscaping is incorporated within setbacks and
open space areas.

Although not explicitly applicable to the subject site as a boarding house is being proposed rather than

a residential flat building, the subject proposal does not adequately address the controls in Clause 4 1A
of P(FTH)LEP 2012.
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The visual catchment of the site includes single and double storey dwellings of varying ages within the
immediate surrounding vicinity. Therefore, the subject proposal is not compatible with adjoining
buildings and with the future desired built form envisioned for the Carlingford precinct.

The future desired built form envisioned for the Carling precinct indicates large residential flat buildings
on consolidated allotments of approximately 4000sgm, rather than ad hoc development as being
proposed.

The design of the boarding rooms do not adequately provide sufficient natural lighting and ventilation
due to the fact that 12 of the 19 rooms are south facing, and all of the rooms only providing 1 window
without any ceiling fans. The rooms should be north and west orientated towards the street which will
also provide a much more appropriate built form on a prominent corner site whilst reducing visual and
acoustic privacy impacts.

Existing vegetation is proposed to be replaced however inadequate landscaping is provided, specifically
in relation to the landscaping in the setbacks which do not reduce the visual impact of the proposed
boarding house. DEAP also raised concerns regarding the insufficient landscaping being provided
within the common open space areas and within the setback to the southern and eastern boundaries.

Given the above and the site being the northern-most site within the Carlingford Precinct, the scale of
the development is an important gateway to the higher density residential area and needs to be
considered carefully.

Key

{73 North Precinct

) Special Uses

I ey Redevelopment Sites
[ Potential Redevelopment
[ ] Existing Development
[Joesignated open space

Soue
- ™ Tise

Figure 6: Potential Site Amalgamation Guide (Source: Part D Section 12 - Carlingford Precinct of The Hills DCP 2012)
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, Laan =

Figure 7: Carlingford Precinct MasterPlan. Site is located on the top left of illustration. [Source: Part D Section 12 —
Carlingford Precinct of The Hills DCP 2012)

Part C — Determine if development is compatible with character of the local area.

Compatibility within the urban environment is an issue that has been given detailed consideration by
the Land and Environment Court. In the decision of Project Ventures Development Pty Limited and
Pittwater Council, the Senior Commissioner of the Court was asked to consider the process of deciding
whether a building is compatible with its surroundings. This led to the development of a Planning
Principle as a guide on this issue. The planning principle states there are two important aspects of
compatibility that need to be satisfied:

« Are the proposal’s physical impacts on surrounding development acceptable? The physical
impacts include constraints on the development potential of surrounding sites.

As outlined in this report, the physical impacts as a result of the built form are not considered
acceptable and include constraints on the development potential of surrounding sites, particular in
respect to building separation distances and amenity impacts.

The building is unnecessarily bulky adjacent to the southern boundary with the protruding basement

and reduced side setback and the breach in building height being most visible from the south
elevation.
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« [s the proposal’s appearance in harmony with the buildings around it and the character of
the street?

Noting that the area is located predominately in a R4 high density zone, the area around the subject
site has not transitioned from low density to high density residential development with majority of the
existing housing stock remaining low-density residential development. Noting the majority of the
high-density residential development is occurring to the south of the subject site between Post Office
Street and Pennant Hills Road, roughly 240m to 400m away.

The proposed development is not considered to be in harmony with the existing buildings around it
and the character of the existing street.

New development is envisioned to be lower-scale, high density residential development with higher
density residential developments occurring towards Pennant Hills Road.

Council does not object to a 3 storey building form on the subject site, however the inefficient
footprint of the building has resulted in a building which is not in keeping with the future desired
character of the Carlingford Precinct.

State Environmental Planning Policy (Housing) 2021

The State Environmental Planning Policy (Housing) 2021 (Housing SEPP) commenced on 26
November 2021. In accordance with the savings and transitional provisions, any development
application lodged before the commencement of the Housing SEPP continues to be assessed in
accordance with the previously applicable instrument.

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

SEPP BASIX seeks to encourage sustainable residential development. A BASIX assessment uses a
modelling program to determine if a proposal meets the applicable energy efficiency, water efficiency
and thermal comfort targets for residential development. The applicant has submitted a BASIX
cerlificate which demonstrates that the building can achieve BASIX compliance.

State Environmental Planning Policy (Resilience and Hazards) 2021

The site is not identified in Council's records as being contaminated. A Site inspection reveals the site
does not have an obvious history of a previous land use that may have caused contamination and there
is no specific evidence that indicates the site is contaminated. Aerial photography of the site dating to
¢1961 indicates the Site has been used for residential purposes for almost 60 years.

If the application were to be supported, conditions of consent would be included requiring the applicant
to advise Council of any contaminants discovered during works.

Parramatta (former The Hills) Local Environmental Plan 2012

The relevant objectives and requirements of the Parramatta (former The Hills) Local Environmental
Plan 2012 have been considered in the assessment of the development application and are contained
within the following table.

Part 4 Principal development standards

Clause 4.1A Minimum Lot size for | NA.

residential flat buildings

Minimum = 4,000m? Note: Only applies to Residential Flat Buildings.
Proposed = 929.4m?
Clause 4.3 Height of Buildings NO. Variation sought under Clause 4.6 of this instrument.

Maximum = 10m
Proposed = 11.29m
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Clause 4.4 Floor Space Ratio
Allowable = 0.5:1

Allowable under ARH SEPP = 1:1
Proposed = 0.59:1

Yes (under the ARH SEPP). The site benefits from an FSR
bonus under Clause 29(1)(c) of the ARH SEPP. The
proposal complies with the maximum allowable FSR under
the SEPP.

Clause 4.6 Exceptions to
development standards

The proposal seeks to vary the height control. A Clause 4.6
variation statement has been submitted by the applicant and
is subject to further assessment below.

Part 5 Miscellaneous provisions

Clause 5.1A Development on land
intended to be acquired for public
purposes

N/A — The subject site is not identified in the Land
Reservation Acquisition Map.

Clause 5.4 Controls relating to
miscellaneous permissible uses

N/A — The subject application is not proposing for
miscellaneous permissible uses.

Clause 5.6 Architectural roof
features

N/A — The subject application is not proposing for
architectural roof features.

Clause 5.7 Development below
mean high water mark

N/A — The subject site is not covered by tidal waters.

Clause 5.10 Heritage
Conservation

The subject site is not located within vicinity of a heritage
item or heritage conservation area.

Clause 5.11 Bush fire hazard
reduction

N/A — The subject site is not identified to be located in
bushfire prone land.

Clause 5.21 Flood planning

N/A — The subject site is not located in flood affected land.

Part 7 Additional local provisions

Clause 7.2 Earthworks

The proposal appears to incorporate significant earthworks
and retaining walls, as a result of the proposed location of
the vehicle access being at the highest point on the site and
resulting the building form to be considered inappropriate for
the site.

Clause 7.8 Underground power
lines at Carlingford

N/A — The subject site is not located in a key sites area. .

Clause 4.3 Height of Buildings

Clause 4.3 of the Parramatta (former The Hills) LEP 2012 provides that the height of a building on any
land should not exceed the maximum height shown for the land on the Height of Buildings Map. The
maximum permissible height for the subject site is 10m. The application proposes a maximum height
of 11.29m. The applicant was accompanied by a Clause 4 6 Statement which is discussed below.

LEP Height of Building
10 metres

Exceedance
1.29 metres or 12.9%

Proposed Height
11.29 metres

Clause 4.6 Exceptions to development standards — Building Height
Clause 4.3(2) of the Parramatta (former The Hills) LEP 2012 identifies a site on which a building is to

be erected shall not exceed 10 metres in height. The application proposes a maximum building height
of 11.29 metres, which is a variation of 1.29 metres or 12.9%. See figure 8 below:
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Figure 8: Western elevation Plan with 10m Height Plane shown in green (desgineffect pty. Ltd., 2021)

The applicant has submitted a written request seeking variation to the maximum building height
prescribed by Clause 4.3, as required by Clause 4.6 of the Parramatta (former The Hills) LEP 2012.
Clause 4.6(2) provides that in certain circumstances, consent .__may be granted for development even
though the development would contravene a development standard imposed by this or any other
environmental planning instrument.

The objectives of Clause 4.6 are as follows:

(a)  to provide an appropriate degree of flexibility in applying certain development standards to
particular development,

(b)  to achieve befter outcomes for and from development by allowing flexibility in particular
circumstances.

Clause 4.6(3) prescribes

(3)  Development consent must not be granted for development that contravenes a
development standard unless the consent authority has considered a written request from
the applicant that seeks to justify the contravention of the development standard by
demonstrating:

(a)  that compliance with the development standard is unreasonable or unnecessary in

the circumstances of the case, and

(b)  that there are sufficient environmental planning grounds to justify contravening the
development standard.

The departure from the maximum building height development standard is supported by a written
request from the applicant under Clause 4.6 of the Parramatta (former The Hills) LEP 2012 as follows:

* The extent of the non-compliance will not be a visually prominent element in the streetscape.
Any future residential flat building on adjoining site to the south will be setback further from its
northern boundary to reduce overshadowing impacts.

« The impact on privacy for the adjoining property to the south would be marginal as the extent
of the increased height would not result in additional boarding rooms having a view to adjoining
properties.

Council Comment

The extent of the breach, notwithstanding the issue with the basement design, contains the
ceilings of a number of boarding rooms on Level 3. A compliant development would have a
number of rooms reduced.
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« The proposed building is substantially below the permissible floor space ratio permitted on the
site by SEPP (Affordable Rental Housing) 2009 and so cannot be considered an
overdevelopment of the site.

» The design of the building provides a development that addresses the transition between the
future higher density residential development Carlingford Centre and the nearby lower density
residential areas.

In consideration of the variation to Clause 4.3 of the Paramatta (former The Hills) LEP 2012, the
following is noted:

« The extent of the non-compliance is as a result of the vehicular access handle being located at
the highest point of the site.

* A compliant development would result in a measurable reduction of impacts to the adjoining
properties.

+ The elements of the building which breach the height standard do not provide additional
amenity to the residents or result in a better planning outcome for the site.

An assessment to determine whether compliance with the standard is ‘unreasonable and unnecessary’
has been undertaken. It is considered that there are not ‘sufficient planning grounds’ to support the
variation in its current form for the following reasons:

Unreasonable and Unnecessary

In consideration of whether the development standard is unreasocnable and unnecessary, a
consideration of the future redevelopment pattern of the eastern side of Jenkins Road was undertaken.

Majority of the allotments on the eastern side of Jenkins Road are underdeveloped and are currently
occupied by single detached residential dwellings. It is considered that a future development on this
site may assist in the gentrification of the eastern side of Jenkins Road to meet the futured desired
character of the area being in a R4 High Density zone.

City of Parramatta’s Design Excellence Advisory Panel raised no in-principle objections to the breach
in height, however raised concerns regarding the design elements and built form that are the underlying
issues behind the breach in height.

The underlying built form issues such as setbacks and the location of vehicular access handle being on
the highest point of the site creates adverse impacts to the southern allotment, in particular in respect
to overshadowing, loss of amenity, and privacy. See below figures the extent of overshadowing:

o

L S

Figure 9: Extract of Shadow Diagrams at 9am and 12pm
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Figure 10: Extract of Shadow Diagrams at 3pm

Council accepts that any high-density development on the subject site would create overshadowing
impacts to the south, even a compliant development would create overshadowing impacts. However,
the overshadowing impacts need to be minimised to the extent that it can be considered as per the
prescriptive measures and design controls set out in the ADG and DCP. Stepping the upper floors on
the southern elevation may be a more appropriate built form outcome to alleviate any amenity impacts
to the southern allotments

It is noted that a compliant development could be achieved however it would require the building design
to be holistically amended

Conclusively, Council’s issue relates to the design elements of the building that are the reason for the
breach and therefore the variation to Clause 4.3 is not supported

Randwick City Council v Micaul Holdings Pty Ltd [2016] NSWLEC 7

Micaul requires that the consent authority must be satisfied that the applicant’s written request has
adequately addressed the matter in Clause 4 6(3)(a) that compliance with each development standard
was unreasonable or unnecessary.

In this instance, Council is not satisfied that applicant's Clause 4.6 Statement adequately addresses
the matter in Clause 4.6(3)(a) of the Parramatta (former The Hills) LEP 2012 as it makes a number of
demonstrably incorrect statements that relate to the elements of the building which breach the height
and assumptions about development on the adjoining site to the south. The Clause 4.6 statement has
not provided a suitable argument as to why the standard is unreasonable and unnecessary in this case
as it relies on an unsuitable basement design which could readily be amended resulting in compliance
with the development standard.

8. Draft Environmental Planning Instruments

Draft Consolidated City of Parramatta Local Environmental Plan 2020

The Draft Parramatta Local Environmental Plan 2020 was placed on public exhibition from 31 August
2020 to 12 October 2020. The draft LEP will replace the five existing LEPs that apply within the Local
Government Area and will be the primary legal planning document for guiding development and land
use decisions made by Council.

LEP Zoning Height FSR
Parramatta (former The R4 10m 0.5:1
Hills) LEP 2012
DLEP 2020 R4 10m 0.5:1
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Whilst the draft LEP must be considered when assessing this application under Clause 4.15 (1) (a) (i)
of the Environmental Planning & Assessment Act 1979, the LEP is neither imminent nor certain and
therefore limited weight has been placed on it.

As the development standards that apply to the site do not change under the Draft LEP, Council would

not support the current breach in Clause 4.3. However, this has not been included as a reason for
refusal.

Draft Design & Place State Environmental Planning Policy 2021

The NSW Government has developed a new Design & Place State Environmental Planning Policy
(Design & Place SEPP) which aims to improve the design of buildings and spaces. The Design and
Place SEPP will be a principle-based SEPP, integrating and aligning good design and place
considerations into planning policy, and giving effect to a number of objects of the Act including good
design and amenity of the built environment, sustainable management of built and cultural heritage,
and the proper construction and maintenance of buildings. It will also promote the NSW Premier's
Priorities for a Better Environment (Greener Public Spaces and Greening our City. The SEPP No 65 —
Design Quality of Residential Apartment Development and SEPP (Building Sustainability Index: BASIX)
2004 will be repealed and replaced into Design and Place, with relevant provisions transferred across.

The Design & Place SEPP is not considered to be imminent — as the Department has flagged that it will
be subject to future public consultation — and not certain — as a draft instrument has not been on

exhibition. As such, it is a consideration but has minimal determinative weight. The provisions of the
Design & Place SEPP are not considered to affect the development application.

9. Development Control Plans

The Hills Development Control Plan 2012

The Hills DCP 2012 does not have a specific section dedicated to boarding house developments. The
development controls used below have been derived from the residential flat building controls as it was
considered the most appropriate.

Part B Section 5 — Residential Flat Buildings

Minimum Site Frontage Yes
30 metres The site has frontage to Jenkins Road of 21.42m
& a frontage to Moseley Street of 36.045m.
Access to the site is from Moseley Street.
Landscaped Area Proposed: 3503m / 367%. Measured at
Minimum 50% (464.7m?) with | minimum dimension of 1m No
minimum dimensions of 2m
Building Length

Maximum 50 metres. Maximum 25.22m Yes
Density
The maximum population density | Refer to ARHSEPP assessment. Yes

is 175 people per hectare
Part D Section 12 — Carlingford Precinct
Front setback
The front facade of buildings are | Primary Frontage (north) = 8m to boundary Yes
to be set back a minimum of 6m | (Moseley Street)

from the front boundary of the | Secondary Frontage (west) = 8m to boundary

site (Jenkins Road)
Rear setback
Rear setback is to be a minimum | Rear setback 7m to eastern boundary. No
of 8m.
Side setback
Side (South) = 3m to boundary No
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Side setbacks are to be a
minimum of 4. 5m to walls and 6m
to windows from ground floor to
fourth storey, and 6 metres for
walls and windows above the
fourth storey.

Deep Soil Zone

25% of unbuilt upon area or 15 % | 23.5% / 218.4m? No
total of site area, whichever is
greater with minimum dimension
of 6m. Min. 276m?
Height in storeys The proposed boarding house is 4 storeys as a No
10m = 2 storeys result of the inefficient basement and driveway
design.
Development on sloping sites
Development on sloping sites is
to be stepped so that the ground | The ground floor exceeds one (1) metre above No
floor does not exceed one metre | Natural ground level.
above natural ground level
immediately below any point on
the ground floor.
Site coverage
Building site coverage shall not | Building site coverage exceeds 35% of site area. No
exceed 35% of site area. 554.85m2 / 59.7%
“Building” for the purpose of this
control is defined as the building
footprint to the outside of the
external walls excluding
underground parking structures
no more than 1.2 metres above
ground and where roof of the
parking structure is a private or
communal open space.
Building Separation No
Buildings up to 4 storeys
- 12 metres between habitable | 7.4m between habitable to habitable (boarding
rooms/balconies; house to dwelling house on allotment to the south
- 9 metres between | of the subject site)
habitable/balconies and | 10.6m between habitable to habitable (boarding
nonhabitable rooms; and house to dwelling house on allotment to the east
- 6 metres between non- | of the subject site)
habitable rooms.
Landscape Design Refer to Landscape Assessment under Part B No
Development is to provide | Section 5 — Residential Flat Buildings.
landscaping in accordance with
The Hills Development Control
Plan Part C Section 3 -
Landscaping
Open Space Refer to ARHSEPP assessment.
Balconies NA — Balconies not provided NA
Solar Access The dwelling to the south does not receive a No
Buildings must be designed to | minimum of 4 hours of sunlight between 9am to
ensure that adjoining residential | 3pm on 21 June.
buildings, and the major part of
their landscape receive at least
four hours of sunlight between
9am and 3pm on 21 June.
Vehicle Access Refer to ARHSEPP assessment. Yes
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Natural Ventilation This development control is only applicable to No
Sixty percent (60%) of residential | Residential Flat Buildings and is only being used
units should be naturally cross | as a guide in the assessment. Less than 60% of
ventilated. boarding rooms are naturally cross ventilated.
Facades I'he facade treatment is considered to be No
Express important corners by | underwhelming considering the corner site
agiving visual prominence to parts | location and its elevation to the rest of Jenkins
of the fagade Road making the subject site very prominent and

visible to its surrounds
Undergrounding of existing | Could be conditioned NA
aboveground powerlines

Although not directly applicable to boarding house developments, the residential flat building controls
provide some guidance on the form of development expected within the Carlingford Precinct.

10. Environmental Planning and Assessment Regulations 2021

Applicable Regulation considerations including demolition, fire safely, fire upgrades, compliance with
the Building Code of Australia, compliance with the Home Building Act, PCA appointment, notice of
commencement of works, sign on work sites, critical stage inspections and records of inspection would
have been addressed by appropriate consent conditions if recommended for approval.

Amended plans were submitted to Council under Section 37 of EPA Reqgs 2021 and as per Section 38
of the EPA Regs 2021, Council rejected the amendment to the DA due to the amendments being
substantially different to the original development application. Council has recommended refusal based
on the original set of plans

11. The Likely Impacts of the Development

The likely impacts of the development have been considered in this report

12. Site Suitability

The proposed development is not considered suitable for the site for the following reasons:
* The scale of the development is beyond the current planning controls for the site;
« The built form of the development is out of character with the existing streetscape; and
» The built form of the development adversely affects the adjoining lots in terms of privacy,
overshadowing, and amenity.

13. Submissions

The application was notified and advertised in accordance with Council's Consoclidated Notification
Requirements. The advertisement was between 10 November 2021 and 5 December 2021

A total of 48 unigque submissions and 1 petition with 56 signatures were received.

Each signature on the petition was not counted as a submission as per the advice from the Department
of Planning and Environment, as only unique submissions are counted. For a submission to be
considered unique, it needs to be in substance unique, distinctive or unlike any other submission
Petitions are not considered unique submissions in line with the above advice. They will count as only
one submission

The public submission issues are summarised and commented on as follows:

Comment
The traffic generated by the development is in line with the future

Issues Raised
Traffic Increases and Adverse
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Impact to road network

expected outcomes within the Carlingford Precinct. Council's
Traffic Engineer does not raise any specific concerns with
respect to the increase in traffic generation.

Safety of wvehicles from the
basement carpark

The proposed basement carpark does not sufficiently
demonstrate that vehicles are able to enter and exit in a forward
direction in the scenario when all car parking spaces are
occupied.

The current plans do not provide a turning bay within the
proposed basement which should be incorporated into the
design of any basement.

This has been raised as reason for refusal.

Lack of on-street parking

The proposed development provides 10 parking spaces, along
with 4 motorcycle spaces and 4 bicycle spaces, which complies
with the ARHSEPP.

Council is not able to enforce a higher parking rate than is
required by the SEPP.

Loss of Privacy

The proposed development shows 8 out of 19 rooms are
orientated to the southern boundary only. Council and DEAP
are of the view there are opportunities to reorientate the
boarding rooms to northern and western aspects to mitigate
potential privacy impacts.

The increase in density on the site will result in some privacy
impacts to the adjoining low density residential properties,
however in this instance, a development compliant with the
current planning controls could be considered acceptable.

Excessive Scale

Council agrees that the proposed development is excessive in
scale when considered against the current height of building and
amenity controls and has been included as a reason for refusal.

LEP height breach

The development application was supported by a Clause 4.6 in
respect to the height.

Council does not support the breach in height in this instance
and this has been included as a reason for refusal.

Not in line with existing housing
demographic

The subject site is located in the R4 High Density Zone and
Boarding Houses are a permitted form of development, subject
to consent.

The Carlingford Precinct is undergoing a transition from single
detached dwelling houses to higher density developments.

Overshadowing

The proposed development would result in an increase in
shadows cast over adjoining properties, in particular the
southern dwelling, and has been included as a reason for
refusal.

Reduce property values

This is not a matter for consideration under Section 4.15 of the
EP&A Act 1979

Safety from occupants

Council is not in a position to regulate the profession or personal
history of future residents within a boarding house.

Structural integrity of adjoining
sites

If the application was to be supported, conditions of consent
would have been recommended that a series of dilapidation
reports are prepared before and after works.

Noise impacts from additional
residents

If the application was to be supported, conditions of consent
would have been recommended that manage the operational
noise impacts from the development.

Asbestos impacts

If the application was to be supported, conditions of consent
would have been recommended that asbestos is contained and
controlled offsite in accordance with NSW Guidelines.

14. Public interest
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The proposed development is not in the public interest as it is does not meet statutory requirements for
the granting of development consent under ARHSEPP and proposes multiple non-compliances with the
environmental planning instruments that applies to the site.

15. Disclosure of Political Donations and Gifts

No disclosures of any political donations or gifts have been declared by the applicant or any organisation
/ persons that have made submissions in respect to the proposed development.

16. Developer Contributions

Section 7.12 ‘Fixed Development Consent Levies’ of the Environmental Planning and Assessment Act
1979 allows Council to collect monetary contributions from developers towards the provision, extension
or augmentation of public amenities or public services in accordance with a contributions plan. The City
of Parramatta (Outside Parramatta CBD) Contributions Plan 2021. This plan calculates contributions
fees on the net increase of new residents, workers and visitors for various types of development uses
in the Parramatta Local Government Area.

As the development application is recommended for refusal, no development contributions are required.

17. Summary and Conclusion

The application has been assessed against sections 4.15 and 4.22 of the Environmental Planning and
Assessment Act 1979, taking into consideration all relevant state and local planning controls.

Having regard to the assessment of the proposal from a merit perspective, Council officers find that the
development fails to achieve a suitable outcome on site given its context on a prominent corner within
the Carlingford Precinct and site constraints.

It is considered that the proposal is preliminary and does not adequately resolve site planning issues
related to earthworks and built form.

The proposal does not adequately respond to the site constraints and does not satisfy statutory
requirements for development consent to be granted.

For these reasons, it is considered that the proposal is not satisfactory having regard to the matters of

consideration under Section 4.15 and 4. 22 of the Environmental Planning and Assessment Act 1979
and is recommended for refusal.

18. Recommendation

A. That the Parramatta Local Planning Panel, exercising the function as the consent authority,
refuse consent to Development Application No. DA/1005/2021 for Demolition of existing
structures, tree removal and construction of a 3 storey boarding house comprising of 19 rooms
over basement parking for the site at 57 Jenkins Road, CARLINGFORD NSW 2118 for the
following reasons:

1. State Environmental Planning Policy (Affordable Rental Housing) 2009
a) Clause 29(2)(a) - The proposal exceeds the maximum Building Height onsite
b) Clause 29(2)(b) - The proposed landscape treatment of the front setback area is not
compatible with the streetscape in which the building is located
c) Clause 30A — The development is not in keeping with the desired future character of
the area

2. Parramatta Local Environmental Plan 2011
a) Clause 4.3 — The proposed development exceeds the 10m building height development
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standard

b) Clause 4.6 — The written request to vary Clause 4.3 has not adequately demonstrated
that compliance with the development standard is unreasonable and unnecessary nor
has it provided sufficient environmental planning grounds to justify contravening the
development standard.

3. The Hills Development Control Plan 2012

a) The proposed basement carpark does not sufficiently demonstrate that vehicles are
able to enter and exit in a forward direction in the scenario when all car parking spaces
are occupied.

b) The proposed development is excessive in scale when considered against the current
height of building and amenity controls.

c) The proposed development would result in an increase in shadows cast over adjoining
properties, in particular the southern dwelling.

d) The motorcycle parking arrangement is poorly configured that it has made it
inaccessible.

e) The ground floor exceeds one (1) metre above natural ground level as a result of the
inefficient driveway and basement design.

f) Insufficient side setback provided.

g) Insufficient landscaping and deep soil zones provided.

h) Access for people with disabilities is not adequately addressed.

4. Public Interest
a) The development is not in the public interest.

B. That submitters be notified of the decision.
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DA/1005/2021

57 Jenkins Road, CARLINGFORD

Demolition of existing structures, tree removal and construction of a 3-store boarding house comprising of 19 rooms over basement parking.
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